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SENATE—Thursday, February 25, 1993

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. BYRD].

The PRESIDENT pro tempore. The
prayer will be led by the Senate Chap-
lain, the Reverend Dr. Richard C. Hal-
Verson.

Dr. Halverson.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Blessed is the nation whose God is
the Lord. Eternal God holy and right-
eousness in truth and justice help us to
understand our times. We are mortified
when we hear of two 18-year-olds kill-
ing a cabdriver then firebombing a
home to eliminate a witness to the
killing. We are profoundly concerned
for the breakdown of the family, the
moral and ethical anarchy which per-
vades our culture, and the inadequacy
of legislation to address them.

Gracious God having just heard
Washington's Farewell Address yester-
day may we heed his concern; ‘‘Of all
the dispositions and habits which lead
to political prosperity, religion and
morality are indispensable supports. In
vain would that man claim the tribute
of patriotism, who should labor to sub-
vert these great pillars of human hap-
piness, these firmest props of the du-
ties of men and citizens. The mere poli-
tician, equally with the pious man,
ought to respect and to cherish them.
Let it simply be asked, where is the se-
curity for property, for reputation, for
life, if the sense of religious obligation
desert the oaths which are the instru-
ments of investigation in courts of jus-
tice? And let us with caution indulge
the supposition that morality can be
maintained without religion.”

Help us mighty God to find our way,
in the name of Him who is the Way.
Amen.

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 11 o'clock, with Senators permitted
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to speak therein for not to exceed 5
minutes.

The Senator from Texas [Mr.
KRUEGER] is included in the previous
order to be recognized to speak for up
to 10 minutes,

The Senator from Texas is recog-
nized.

Mr. KRUEGER. I thank the Chair.

(The remarks of Mr. KRUEGER per-
taining to the introduction of S. 436
and S. 437 are located in today's
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’")

The PRESIDENT pro tempore. What
is the will of the Senate?

The Chair, in its capacity as a Sen-
ator from the State of West Virginia,
suggests the absence of a quorum. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. GRAHAM. Thank you, Mr. Presi-
dent.

The PRESIDENT pro tempore. The
Senator from Florida is recognized for
not to exceed 10 minutes under the
order.

Mr. GRAHAM. I thank the Chair.

(The remarks of Mr. GRAHAM pertain-
ing to the introduction of S. 438 are lo-
cated in today’'s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.')

The PRESIDENT pro tempore. The
Senator from Indiana is recognized.

Mr. COATS. I thank the Chair.

(The remarks of Mr. CoATS and Mr.
MATHEWS pertaining to the introduc-
tion of S. 439 are located in today's
RECORD under *“‘Statements on Intro-
duced Bills and Joint Resolutions.')

Mr. MATHEWS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum has been sug-
gested. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The Senator from North Dakota is
recognized for not to exceed 5 minutes.

Mr. CONRAD. I thank the Chair.

(The remarks of Mr. CONRAD pertain-
ing to the introduction of S. 445 are lo-
cated in today’'s RECORD under “‘State-
ments on Introduced Bills and Joint
Resolutions.™)

The PRESIDENT pro tempore. The
Senator from Washington [Mr. GORTON]
is recognized under the order for not to
exceed 10 minutes.

THE URUGUAY ROUND

Mr. GORTON. Mr. President, Presi-
dent Clinton, of course, has a number
of important issues demanding his at-
tention, and I am pleased that he has
chosen to attack first our Nation's
economy and the budget deficit. But as
he insists on an economic stimulus
package that requires huge tax in-
creases with dubious prospects for re-
ducing our deficit, I am dismayed at
his tardiness in pursuing the Uruguay
round of GATT talks—the success of
which would provide $35 billion a year
to our economy at no expense to our
taxpayers and without adding to our
budget deficit.

In other fields, the President’s inac-
tion could be harmless and understand-
able. The GATT talks, though, are on
the verge of collapse. European coun-
tries have stopped negotiating and
have begun reexamining old agree-
ments., Asian countries, which enjoy
large trade surpluses, are content to
watch the talks flounder. If the Uru-
guay round is to succeed, or at least
not to unravel, the President must
push the GATT’'s member countries to
negotiate.

This is not surprising. As the nation
with the freest markets and fewest
trade barriers, we have the most to
gain, We began these talks because the
GATT was not serving many new or
rapidly growing industries—industries
in which the United States excels. We
correctly assume that if we lowered
tariffs and nontariff barriers in these
areas, and gave our companies the op-
portunity to present complaints to a
dispute resolution panel, they can com-
pete with anyone. To that end, the
Uruguay round, as it stands, would
standardize and reduce tariffs in areas
in which the United States has a tre-
mendous amount to gain: services, in-
tellectual property rights, tele-
communications, airplane manufactur-
ing, and agriculture.

Complete the agreement and our
software, high technology, and enter-
tainment industries can safely export
their products under new intellectual
property safeguards. Agricultural pol-
icy will be regulated by the GATT for
the first time, promising further
progress in lowering overseas subsidies.
Our airline manufacturers will face
lower subsidies from all member gov-
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ernments, expanding upon the 1992
agreement on Airbus subsidies. Tele-
communications firms can surmount
market access barriers. And poorer
countries will open their markets to
our rapidly growing service industries,
which now account for 30 percent of
our exports—a 50-percent increase in
share from a decade ago. As I men-
tioned, under an agreement like the
one we were approaching a few months
ago, the United States would benefit in
an amount of $35 billion a year. The
world as a whole would see a gain of
$120 billion a year, or approximately
one-half of 1 percent of today's gross
world product.

For my State, Washington, it would
be a great step—better than the pro-
posed economic stimulus package at
its best. Even though we are on the
west coast and the United States hopes
primarily for European concessions in
the GATT, it seems to be an agreement
tailor-made for Washington State, A
round which uses the Dunkel text as a
bare minimum would allow our farmers
to sell in Europe and compete more di-
rectly with Europeans abroad. Our
telecommunications firms and soft-
ware companies, on the cutting edge of
their industries, have paid dearly for
their innovations by trying to sell to
markets which do not respect their
copyrights or remain closed because
the GATT has not yet addressed their
industries. A completed Uruguay round
will protect them and ease market ac-
cess barriers. And finally, the Boeing
Co. deserves an agreement limiting
overseas subsidies by foreign airplane
manufacturers.

Along these lines, I commend the
President for the attention he has fo-
cused on Airbus subsidies. I support the
creation of a commission to study the
airline and aerospace industry and
make recommendations as to its
health. I also look forward to working
to lower Airbus subsidies and to ensur-
ing, at the least, that Airbus is adher-
ing to its 1992 agreement to eliminate
all subsidies except those in airplane
development, and to open its books so
all can know what governmental help
it receives.

There are a number of issues with re-
spect to that agreement and Airbus’
continuing practices that require our
serutiny. Airbus continues to receive
financing from European governments,
at favorable interest rates, and at no
apparent damage to the company's
credit rating. Airbus continues to offer
walk-away leases—a practice which is
not viable for companies that do not
receive government support. And while
Airbus has pledged to pay back some of
its government subsidies, we do not
have the access to Airbus’ financial
books to determine whether it is reneg-
ing on this pledge or even super-dis-
counting airplanes.

Much of the information we require
should be released in accordance with
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the 1992 Airbus agreement. We must
ensure that Airbus abides by that
agreement, and that our Government
understands exactly what kind and
amount of subsidies Airbus receives. At
the least, we deserve to know what
support our competitors are receiving
from governments. And as this effort
proceeds, I ask the President to pursue
the GATT talks so that Boeing is not
soon competing with other govern-
ments that subsidize airplane manufac-
turing.

I respect the Clinton administra-
tion’s need for time in formulating a
sound trade policy. I hope, though,
that this formulation occurs simulta-
neously with efforts to keep the Uru-
guay round—nearly 7 years of work—
alive. What is more, as the world waits
to discover this policy, I urge the ad-
ministration to be more sensitive to
the perceptions it creates through its
smaller gestures. Recently, the world
has seen these glimpses of the Clinton
administration's trade policy: a peril-
ous slowness, including a reexamina-
tion of old agreements, in pursuing the
Uruguay round; a duty on imported
steel, a promise to raise the tariffs on
minivans by 1,000 percent; a desire for
Super 301 authority; a threat to bar Eu-
ropean countries from bidding on con-
tracts with the Federal Government;
and a threat by Ambassador Kantor to
back out of the GATT rules on Govern-
ment procurement. Clearly, the Clin-
ton administration has created an
image of semiprotectionism, and grant-
ed the protectionist sectors of the EC a
reprieve.

I am confident that the President
will work to improve this image. More
importantly, however, I urge him to
take immediate steps to keep the Uru-
guay round alive. It is essential to our
economic security, and a natural for
our efforts to find revenue sources that
don't require higher taxes.

(The remarks of Mr. GORTON pertain-
ing to the introduction of S. 440 are lo-
cated in today's RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.’)

Mr. NICKLES addressed the Chair.

The PRESIDENT pro tempore. The
Senator from Oklahoma [Mr. NICKLES]
is recognized for not to exceed 5 min-
utes.

PRESIDENT CLINTON'S ECONOMIC
PROPOSAL

Mr. NICKLES. Mr. President, I thank
my friend and colleague, Senator SPEC-
TER, of Pennsylvania, for his courtesy.

Mr. President, there has been a lot of
confusion the last couple of weeks over
President Clinton’s economic proposal,
particularly how much of it is taxes
and how much of it is spending. I have
done a lot of work, along with Senator
DOMENICI, of the Budget Committee, to
analyze this proposal. I will be insert-
ing in the RECORD several tables that I
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think will help show the American peo-
ple in a very simple and very under-
standable way the basic components of
the President’s economic proposal.

First, let me say 1 am very pleased
President Clinton has decided to post-
pone the so-called economic stimulus
package because, clearly, that package
would increase the deficit this year.
According to his budget figures, it
would increase the deficit this year by
at least $13 billion—and, over the next
2 years by at least $30 billion. I think
that is a serious mistake. I am glad he
has postponed it. I am pleased he is lis-
tening to many of the freshman Mem-
bers of the House, who have rec-
ommended we postpone that package. I
do not think we can afford a jobs pack-
age that will cost $55,000 per job cre-
ated—Federal job created, I might
mention.

Mr. President, let me provide some
details and some facts. What is the
total amount of new taxes proposed by
President Clinton over the next 5
years? The answer to that is $360 bil-
lion. I might mention, too, that he has
proposed user fees of $25 billion, many
of which are direct taxes, Medicare
taxes, and so on. Also, he has called for
cutting taxes by $67 billion. So net new
taxes equal $293 billion or 63 percent of
his so-called deficit reduction package.
The New user fees account for another
5 percent.

What about defense spending cuts?
He has proposed spending cuts in de-
fense of $112 billion over that of Presi-
dent Bush over the next 5 years. So, de-
fense cuts account for 24 percent of the
deficit reduction package.

What about nondefense spending
cuts? I have heard President Clinton
saying throughout the country: We're
going to bite the bullet, we're going to
cut spending. He has proposed cuts in
domestic discretionary spending of $71
billion over the next 6 years and cuts
in entitlement spending of $78 billion
for total nondefense spending cuts of
$149 billion. What we do not hear is
that he also has proposed massive new
spending increases in nondefense areas
that total $178 billion over the next 5
years. Thus, if you look at nondefense
domestic spending, he has proposed
$178 billion in new spending, and spend-
ing cuts of only $149 billion. In other
words, his spending increases greatly
exceed his spending cuts. I hope that
message will sink into the American
people. His spending increases greatly
exceed his spending cuts.

So let’s put this in perspective. Presi-
dent Clinton has proposed the largest
tax increase in American history, $360
billion. He has proposed very small tax
cuts, supposedly to stimulate business,
of $67 billion for a net tax increase of
$293 billion. That is still the largest tax
increase in American history.

President Clinton has proposed mas-
sive defense cuts greatly exceeding
those of President Bush, he has $178
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billion in new nondefense spending, and
he has proposed nondefense spending
cuts of $149 billion.

Mr. President, I will support most of
those spending cuts. I may support
them all if we consider them in one
package. But I do not support $178 bil-
lion in new spending.

I have heard the President say, ‘‘Re-
publicans, make your suggestions, I am
willing to hear them.'’

I will make a couple of suggestions.
First, let's not pass an economic stim-
ulus package that increases the deficit
by $30 billion, and, second, let's not
pass $178 billion of new spending.

Finally, President Clinton talked
about getting the deficit down. Last
year the deficit was $290 billion. Under
this program, in 1993 it goes up to $332
billion, and in 1998 it is $241 billion.
This is not a serious deficit reduction
package.

Mr. President, for the RECORD, I
would like to include the tables I have
referred to, in addition to tables that
show where the new spending comes
from. For example, President Clinton
has proposed spending an additional §16
billion on the earned income tax cred-
it, even though the cost of the earned
income tax credit went up by 55 per-
cent last year.

President Clinton proposes an addi-
tional $14 billion in Head Start, an ad-
ditional $14 billion in the AIDS initia-
tive, an additional $12 billion on food
stamps. Food stamps grew at 21 per-
cent last year. Mr. President, I can go
on down the list. I will not do that be-
cause of the time restraints. I will in-
clude for the RECORD this table with all
the new major spending requests in
President Clinton’s budget. I will also
detail his spending reductions, many of
which are kind of what I would call
smoke and mirrors. They include
‘*'streamlining Government,”’ which he
says is going to save $12 billion and
“‘other administrative savings,’ for an-
other $11.2 billion.

Also, Mr. President, I have a table
that specifies where his new tax reve-
nues will come from. I think it is im-
portant for the American people to see
that information.

In addition, I would like to include
some tables that show the growth of
entitlement programs. I think that in-
formation will help people have a bet-
ter perspective on the growth of Gov-
ernment.

One final table I will include shows
the growth of the Unemployment Com-
pensation Program. The House re-
cently passed another unemployment
extension bill. Another $5.7 billion to
increase the deficit. I'm going to op-
pose that bill, Mr. President, because
the cost of that program likewise has
exploded, and the table which I am in-
cluding will clearly show that.

Mr. President, I ask unanimous con-
sent that the tables I just mentioned
be printed in the RECORD.
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There being no objection, the charts
were ordered to be printed in the
RECORD, as follows:
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NEW SPENDING IN THE CLINTON BUDGET PLAN
[Deliars billions above baseling levels]

Fiscal years—
SUMMARY OF THE CLINTON BUDGET PLAN, FISCAL YEARS 1993-97  1933-98
1993-98 pm——
[Dollars.in billions compared to Clinton's uncapped baseline] Eamed income tax credit (outlays) 11916 16.072
o o
] initiative !
Defct reduction category s A 000 12000
a Federal m ng’hm Program . 8.399 860
National service . 5045 445
OB OO I o i $360 78 Education reform 6.152 1235
Tax cuts 67 ~15 Dislocated worker 2s: 4598 598
Extended unemployment :nmpensatnon 4.000 400
Net new taxes . 293 63 Clean Water Act funds . 700 366
New wser fees and other re:apts 25 5 708 .109
ITPA Summer Youth . 037 662
Culs in defense spending ... n 2 National Science Foundation .. a; gﬁ
Cuts in domestic spendmg ; 11 15 VA medical care .. ‘875 336
Cuts in entitlement ] 78 17 Cnime initiative .. 298 216
i 18 -3 Low income home 4 945
Net i ducti 82 18 Mass transit 924 810
DEDL SETVICE SAVINES. +ovvcro oo 62 13 coec . 536 966
_— National Institute of Standards ... 423 228
Total deficit reduction ..........c.c..... 452 100 Safe Drinking Water Act funds ... gg? Egg
MNote.—Mtems which increase the deficit are shown in ( thesis). De- 2 ;
tails may not add to totals due to munding. s Subtotal, major provisions .............. 98,286 138.445
Other provisi L1 3978
SUMMARY OF THE CLINTON BUDGET PLAN, FISCAL YEARS =

1993-97 Total NEW SPENGINE ..ot 120397 18174

[Dollars in billions compared to Clinton's uncapped baseline]

SPENDING REDUCTIONS IN THE CLINTON BUDGET PLAN

Deficit reduction categary F'mﬂ?‘ m"';l :Ip;tf.al [Dollars in billiens above baseline levels]
Total new taxes . $271 8 Fiscal years—
Tax cuts (54) =17 159397 199398
Net new taes 216 69 L 2
New user fees and other receipls ... 15 g [Discretionary spending cuts: s i
e Federal pay d o COLA" 8346 11311
Cuts in defense spendml ............................... 16 u Othe: ra od oo oy M i 7699 11.252
guts in domest ;g }2 Cut 1oum Federal mnl;vm ; i?ﬂ Iggﬁ
uts in I g grants . G
D ding increases (129) —41 Ejedm mer:;:lluna_ se;unttr mlst!:anlc_e 1.583 2526
et di ducts 46 15 lrmnm priare ranspartation
Debt SEOVICE SIVINES ..o 35 1 e 1332 1749
ey e :“ 5 in Illhldoi new crime :_::}:;a:mj Hg i:ﬁ
- uce overhead rate on unive h J
Total deficit reduEtion .....cococr 313 100 l hben :nr;:‘r;;nmulatlu :533 }g;g
Note —ltems which increase the deficit are shown in (parenthesis). De- i iafdpement.o SN S /
; Create new farm service organization ..... 130 1133
tails may not add to totals due to rounding. Eiiﬂrgle unnecessary nuclear feactor & s
CLINTON'S DEFICITS Reform campus:based aid 732 1044
: Subtotal, major provisions ............... 45.868 65.520
Deficit Other provisi 2632 5.380
iggg (actual) $§£%%g§g Total discretionary spending cuts ... 48500 70,900
1994 262,000,000,000 Entitlement spending cuts:
1997 206,000,000,000 Medicare reform and cost controls .., 28.792 42137
1398 241.000,000,000 End lump-sum pension benefit .. 5132 8329
2003 400,000,000,000 Farm program modilicabions ........ 3789 5.860
eform ELGTT L) E—— h ;
SUMMARY OF UNEMPLOYMENT EXTENSION LEGISLATION - Subtatal, major provisions . 43 ;gg ?gm
er p £
Bil Date Edension  Cost (bil-  py o0
(weeks)  lions/S yrs) Total entitiement spending cuts ... 51700 77.800
Total defense spending cuts 75.500 111.800
HA. 3575 5, 1991 1320 1
HR. 4055 13 Sg_‘ Y. Tatal reductions in spendin, 175.700 260.500
HR. 5260 2026 53 Woice.
Clinton p 20/26 64
il o NEW REVENUES IN THE CLINTON BUDGET PLAN
UNEMPLOYMENT COMPENSATION [dollars in billions above baseline levels]
Fiscal years—
Percent-  Percent-
Doflar 1993— 1993—
il S A, 2 1997 199
o tIal':d: dual d
l\ﬂ uval income tax increase and sur-
]lgg I‘ ......... 3_3 0.2 %8 1245
22 39 213 7 Erer o 54 n4
297 15 38 3 mu‘r‘,‘,’ = : -
17.0 (1zn -—428 i percent . 214 2.1
158 1y =1 4 Medicare taxable wage base increase .. 220 292
16.1 | 1.9 A Business meals deduction restriction 12.1 161
{g: [:.g] }g; :: Gas tax 2.5 cent extension ... 52 18
1 g — 4
139 3 22 3 s Subtotal, major provisions . ; zggg %gg
175 36 59 3 F ! !
5.1 16 434 4
%9 18 470 % Total nEW LAXES .o..cooerrecsenrsressssnen s 3603
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Continued [in billions of nominal dallars] {in billions of nominal daHars)
[dollars in billions above baseline leveis) Percent Peccent | Percant
Teen:
= Year Outlays  Growth of GOP Year Outlays  Growth growth of GOP
18.1 60 122 10 89 2
T e 21 o B3 iy gy b
07 84 156 21 156 3
Tax cuts: B4 59 28 I
Small business investment tax credit ..... {12.3) {158) 13 58 0 .
Eamed income tax credit (revenues) (1.9) (0. a9 o 4 1.2 423 A
Expanded R&D tax credit .................. 62) {86) = - 117 171 1925 4
Temporary incremental investment tax (15.4) 3] 18.9 12 A6 6
credit ... 9.1 185) : - 73 (116 —6l4 2
(24) .1 e 17 104 125 4
12.6) w0 i b 33 5.8 8.1 458 ]
{19 (25) 167 ne 53 74 (34 -132 5
Targeted jobs tax credit ... {1y {20 o 3 o 122 (102) —455 2
AMT depreciation preference (1.3) (16) 21 77 79 lgg Hﬂ —g.?l ill
: 8.4 166 32 ; ' T ;
Sublotal, miajor PIOVISIONS ........... (45.4) (519) J 10.1 36 554 2
' 80) 9% : e 83 (m =19 2
TOA 88K CUS i (54.4) (673) £ e o o "
1 : b e st ;
New user fees, premiums and ather receipts: %U. EE g‘:' gi 48 173 L0
Medicare premigm inCrease ............... 50 116 4 25 34 31 99 1.1
FCC 3p auction il 44 : 3. 22 64 Ll
Customs user fees 11 17 1 380 15 41 10
FDA user lees 10 14 13 i?g Zi H }g
Hardrock mining fees B El {_‘ L0 :35]? §1 ?? {g
120 203 ] g ; !
32 42 { (1] 4, 23 49 g
1 3 51, 28 57 k]
Total new user fees, et ... ..o 152 U5 14 56 41 19 10
21 13 2y 58. 2.1 43 Lo
Total REW MEVENDES ..o 313 s 40 13 |
a4 i) 1
42 H 1 ise id 6o 3
FEDERAL SPENDING CATEGORIES 8 27 1 158 4 26 5
[In billions of nominal dollars) 159 A 5 5
£ igg |':1 g rt
Percent 14 b : g R ;
Year Outlays  Growth 15.7 (.2) -13 A
growth 3 g 157 3
Mandatory (except Social Se- az2n 5 {;g l:? lz:é ;
et st N i 59 0y -2 3
027 823 162 3] 2 g : :
w0 o kRl
202 (129 =53 3, i s e 18
030 334 145 1. 4 i i ; 18
%32 14) = 118 8 480 69 -126 1.6
265.1 19 7 62 (18 -37 14
74 123 46 13 ;5-1 gg 6.3 13
2958 184 66 i3 215 14 e 48 15
209 51 85 7 181 i 22 (19) -312 10
B4 465 145 ¥ 128 1 3;3 {gx -123 8
4251 50.7 10.0 5, 9.9 1 t?- £ 22 9
8 143 17 - o 23 3
128 45 6 17 ot 29 9
136 & 62 57 11 18 2 % e 10
129 =51 58 73 17 : : : 10
T g o
174 11 67 68 53 2] Mr. NICKLES. Mr. President, I thank
s T 152 133 22 you for your courtesy, and I thank the
157 5 33 5 Senator from Pennsylvania for his
R R +2 & courtesy as well.
197 I 31 16 g Mr. SPECTER addressed the Chair.
19.2 5 =25 11 5
26 ®
7.1 AN 23 %
1378 208 178 24 8
1539 160 116 il &
%?g? l;.g 32 ;; ; EXTENSION OF MORNING
1864 103 50 114 3 BUSINESS
1965 101 54 153 1l
205.1 86 44 The PRESIDENT pro tempore. The
e oufi o by 1 Senator from Pennsylvania [Mr. SPEC-
46,5 16.1 70 3 3 TER] is recognized under the order for
&g 5 i3 3 not to exceed 15 minutes, with morning
A 3  business extended accordingly, at
e i . 3 which time morning business will be
1214 @) =67 7 3 closed, under the order.
O T i3 Z  Mr. SPECTER. Mr. President, at the
M5 104 17 37 3 outset, I congratulate our distin-
W M 29 4 guished colleague, the President pro
}gg; %52 gg 3 tempore, for sitting and presiding con-
a2 e o 3 2 3 sidering his very busy schedule.
%?5; 129 ;; 4 50 2 (The remarks of Mr. SPECTER per-
39185 ; 2 g 4 taining to the submission of Senate
}g;g e ; 15 2 Concurrent Resolution 11 are located in
e shE sl g 5% 4 today’s RECORD under ‘‘Submissions of
098 240 120 A 37 2 Concurrent and Senate Resolutions.”)
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MIDEAST PEACE

Mr. SPECTER. Today, I would like to
briefly discuss the observations I made
on a recent trip with Senator JAMES
JEFFORDS and Senator HANK BROWN, to
Croatia and to the Mideast during the
period from February 5 to February 14,
that is, earlier this month.

Enroute to the Mideast we made a
stop at Zagreb, Croatia, where we had
an opportunity to observe conditions
locally and to meet with Croatia Presi-
dent Franjo Tudjman. We saw and
heard of the tremendous suffering
which is being inflicted in the former
nation of Yugoslavia. We saw a U.S.
military operation, the 212th Mobile
Army Surgical Hospital. We heard from
victims of torture and brutality, and
we heard comments about rapes and
about very brutal and inhuman con-
duct which has been replayed on tele-
vision and in the news media. All of
this points to an urgent need to try to
do something about that situation.

I applaud President Clinton’s recent
move on the airlifts and the airdrops
and hope that that will provide some
relief.

We then traveled to Syria where we
met with Foreign Minister Farouk
Shara in a very useful discussion. We
were pleased to hear that the Syrians
do not consider the deportee issue one
which is linked to the peace process.
Foreign Minister Shara expressed con-
cern that there had to be a solution of
the issue of some 400 people deported
from Israel but he did not say that that
was indispensable to moving ahead
with the peace process.

We talked about the issue of the
Golan Heights, and that is obviously a
matter which is going to have to be
worked out between the parties. But,
to the extent that the United States
can be helpful, it is obviously desir-
able, We were pleased to hear Foreign
Minister Shara say spontaneously that
the presence of U.N. forces on the
Golan would be accommodated without
Syrian objection. And it may be that
there can be other instrumentalities of
demilitarization there.

I express no opinion on the subject
because that is something which has to
be worked out between the two coun-
tries, between Syria and Israel. But I
thought his comments were significant
in that regard.

I had an opportunity to visit syna-
gogues in both Damascus and Aleppo,
Syria, and saw signs which were reas-
suring about freedom of religion. How-
ever, I also saw considerable signs and
heard many comments about limita-
tions on allowing Syrian Jews to leave
Syria. The Syrian Government had al-
tered its policy on permitting exit
visas, but there are many Jews who are
not being permitted to leave Syria, and
that is a situation which has to be rec-
tified.

I was pleased to see that Secretary of
State Warren Christopher took that
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subject up with Syrian officials on his
recent trip there. And there is a fuller
statement which I will not go into now
as to the specific numbers because of
the brevity of time.

Our group then traveled to Jordan
where we had a chance to meet with
King Hussein and Queen Noor, and ear-
lier with the Prime Minister of Jordan.
And we were blunt in our discussions
there, especially with the Prime Min-
ister, on outlining the concerns that
the United States has about Jordan's
conduct during the gulf war.

King Hussein and Queen Noor was
very hospitable and expressed their
concerns about a better relationship
between Jordan and the United States.
I do think it is important that there be
recognition by the Jordanians about
the infractions during the period of the
gulf war as a way of setting the stakes
for improved relations between Jordan
and the United States. Again, the pre-
pared statement has more on the sub-
ject.

We traveled to Israel where we had a
chance to meet with Prime Minister
Rabin, Foreign Minister Peres and
former Prime Minister Shamir. There
is a spirit and keen interest in Israel of
moving ahead with the peace process,
which I think bodes very well.

Hurrying along because of the limita-
tion of my time, we met in Egypt with
President Mubarak and the Egyptian
Foreign Minister and there again, I was
encouraged to hear their interest in
being a facilitating force in promoting
the peace process.

Overall, my impressions are optimis-
tic about the future of the peace proc-
ess in the Mideast. I noticed that Da-
mascus was a great deal more pros-
perous in February 1993 than it was
when I had last visited in January of
1990. This is the fifth time I have had
an opportunity to visit Damascus and
to hear the views of Syrian officials,
Foreign Minister Shara, specifically,
which were much more cordial and hos-
pitable in 1993 than they were during
my first trip there in August of 1984.

Cairo seems prosperous. Jordan
seems prosperous, as does Jerusalem.
So I think the prospects for an advance
in the peace process are excellent.

I had an opportunity to give some
impressions to President Clinton, who
phoned me when I was in Damascus,
and I returned the call from Jerusalem
to give him an update as to what we
have observed. Upon the return to the
United States on February 16, I had a
brief telephone conversation with Sec-
retary of State, Warren Christopher.

Mr. President, it is now 11 o'clock. I
see other colleagues on the floor. I
know we are going to move ahead with
the Legislative Calendar.

Mr. President, the increasingly de-
pressive tragedy unfolding in the
former Yugoslavia and the stagnated
peace negotiations involving four Mid-
dle East countries prompted two of my
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distinguished colleagues and me to
visit these regions between February 5
and 14, 1993. The principal purpose of
our visit was to evaluate these situa-
tions in light of the potentially greater
role the United States may play.

1 was fortunate to travel with Sen-
ator JAMES JEFFORDS and Senator
HANK BROWN, both of whom serve on
the Foreign Relations Committee,
While I do not speak for them here
today, this body should find their
thoughtful insights and assessments to
be most valuable to a clearer under-
standing of the situations in these very
important regions of the world.

Our stop in Zagreb, Croatia would
have been totally depressive were it
not for the outstanding role being per-
formed by the United States Army’s
212th Mobile Army Surgical Hospital
[MASH] which is stationed in the Za-
greb Airport. The 212th MASH's mis-
sion is to provide emergency medical
and dental care to some of the 21,000
U.N. protection forces in the region.

In Zagreb, there is a poster on the
wall of the International Rescue Com-
mittee which graphically summarized
the situation. In one photo is an emaci-
ated victim of a Nazi concentration
camp captioned: ‘‘Never Forget, 1942.”
Juxtaposed is another photo of an ema-
ciated victim of a Serbian concentra-
tion camp victim captioned: ‘‘Never
Forget, 1992."

We met with Croatian President
Franjo Tudjman. He is clear on his
goals: to regain one-fourth of Croatian
territory currently occupied by the
Serbs; to return the 400,000 refugees
who have been forced into Croatia; and
to reintegrate all occupied territories
and the 200,000 Croatians who have
been cut off. He stated his hope that
the U.N. protection forces will be ex-
tended beyond their March 1993 termi-
nation date. He endorses the Vance-
Owens plan to settle the conflict.

A number of options were suggested
to us beyond the Vance-Owens plan to
force an end to this modern tragedy.
They included severing diplomatic re-
lations with the Serbian capital in Bel-
grade, taking some visible embargo ac-
tion to demonstrate the deep concern
for the current policies, increasing the
level of diplomatic pressure, sending
2,000 to 3,000 United States troops to
assist the French and British troops
operating under the U.N. flag, enforce
the no-fly zones and create a war
crimes tribunal.

While I remain opposed to the entry
of U.S. troops into this war, I believe
that more can and should be done to
end this modern tragedy and suffering.
In particular, I strongly endorse the
need for a war crimes tribunal. I have
long advocated the need for an inter-
national criminal court to try viola-
tors of international conventions such
as the Geneva Convention. The United
Nations is currently moving in the di-
rection of creating such a court and I
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urge my colleagues to support such a
measure. An even greater tragedy of
this war would be to allow those who
established the policy of ethnic cleans-
ing as well as those who executed them
to go unpunished.

MIDDLE EAST

With the bilateral peace negotiations
between Syria, Jordan, the Palestin-
ians, and Israel at a standstill awaiting
a leadership role by the Clinton admin-
istration, we visited Syria, Jordan, and
Israel and Egypt to assess the attitudes
and roles of the countries directly in-
volved in the talks and Egypt which
has been playing an important mediat-
ing role between the Arab participants
and Israel.

In contrast to the desperate state of
affair we found in the former Yugo-
slavia, the situation in the Middle East
offered hope in spite of the many obsta-
cles to be surmounted. All Arab coun-
tries cited the Israeli decision to de-
port some 400 Palestinian Hamas as a
major obstacle. But none urged that
the peace process disband, nor did they
indicate that the deportation issue
could not be overcome.

In Syria, Foreign Minister Farouk
Al-Shara raised the deportee issue, but
not before stating that the situation in
the Middle East is far different now
than it was when I last visited in Janu-
ary 1990. Syria’s principal sponsor—the
former Soviet Union—is gone and there
is only one remaining superpower, the
United States. Mr. Al-Shara stated ex-
plicitly that Syria does not regard the
deportee issue as being linked to a re-
sumption of the peace talks.

As a result of its role in Desert
Storm, Syria received substantial pay-
ments from the Gulf Arab nations.
Some of those funds are going to eco-
nomic development in Damascus, a
fact which is quite apparent to me
after a 3-year hiatus.

Unfortunately, a major portion of
those funds have been earmarked for
military spending on conventional and
unconventional weapons including
chemical warfare warheads on Scud
missiles. Some in the State Depart-
ment have argued that Syria is no
longer seeking strategic parity with Is-
rael. There are equally convincing ar-
guments that Syria has not stopped
trying in spite of its loss of support by
the former Soviet Union. The key to
the problem rests with the peace nego-
tiations.

Three years ago, Syria was ada-
mantly opposed to any bilateral nego-
tiations. President Hafiz al-Asad fa-
vored only an international peace con-
ference. The very fact that Syria is
participating directly with Israel in
peace discussions is a clear indication
of how far Syria has come in recogniz-
ing the importance of bilateral nego-
tiations.

Syria wants the Golan Heights back
and is willing, according to Foreign
Minister Shara, to allow a U.N. force to
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occupy this territory. When I pressed
the Foreign Minister for the details of
what Syria would provide Israel in
terms of security, he was vague. In re-
turn, the Israelis are vague in spelling
out what concessions, if any, they are
willing to make. The situation is one
which can only be resolved through
more thorough bilateral peace negotia-
tions.

We also raised several other issues af-
fecting United States and Syrian bilat-
eral relations including arms control,
human rights, and Syria’s support to
terrorist groups.

On arms control, Foreign Minister
Shara once again stated the linkage of
all weapons of mass destruction to a
comprehensive regional arms control
treaty. He noted that unless Israel’'s
nuclear capability is included in arms
reduction or elimination treaties, the
Arab countries cannot and will not re-
duce their missile and chemical war-
fare capability.

On the human rights issue, Syria ap-
pears to have made some progress with
the reported release of some political
prisoners and the lifting of travel re-
strictions on some Syrian Jews. In the
short time we were in Syria, it was
hard to assess just how much progress
had been made.

In Damascus and in Aleppo, we vis-
ited Jewish synagogues and met with
two rabbis. In Damascus, we met with
Rabbi Abraham Hamra of the Ifranje
Synagogue. Rabbi Hamra advised that
there has been religious freedom in
Syria, but that the migration of Syrian
Jews was restricted until he, Rabbi
Hamra, and other Jewish leaders met
with president Asad on April 13, 1992,
According to Rabbi Hamra, at the be-
ginning of 1992, there were approxi-
mately 3,800 Jews in Syria with some-
what over 3,000 in Damascus, approxi-
mately 550 to 600 in Aleppo and ap-
proximately 150 in Quamishli. At the
present time, according to Rabbi
Hamra, there are approximately 1,200
to 1,450 Jews in Damascus, approxi-
mately 150 in Aleppo and approxi-
mately 100 in Quamishli. According to
Rabbi Hamra, there has been a decisive
slowdown on travel by Syrian Jews
with at least 300 to 400 who wish to
leave Syria being restrained from
doing so.

In Aleppo, we visited the synagogue
of Mrad Sardar and attended late Sat-
urday afternoon services. After the
service was concluded, many young
boys in ages ranging from 9 to 13
stepped forward to sing solos on the
Hebrew prayers. It was obvious from
their singing in the service that Jews
in Aleppo have been allowed to conduct
their studies and services.

In Jordan, we met with King Hussein
and Queen Noor, Prime Minister
Shakir, Foreign Minister Jabir, Fi-
nance Minister Jardenah, and the Chief
of the Jordanian Bilateral Peace Nego-
tiations, Dr. Majali. The focus was pri-

3671

marily on the peace negotiations and
with Jordan’s role in supporting Iraq
both during and after the gulf war.

I found the same desire to continue
the bilateral peace talks as I did in
Syria. The Jordanians also cited the
same impediment as the Syrians;
namely, the deportation of 400 Pal-
estinians.

Our discussion with the Prime Min-
ister and the Foreign Minister over
Jordan's role in assisting Iraq during
and after the gulf war in violation of
the United Nations trade sanctions was
somewhat heated. When these officials
denied this emphatically, I gave them
a copy of the Congressional Research
Service report dated March 4, 1991,
which specified Jordan's infractions.
After lunch with King Hussein and
Queen Noor, I called the King aside to
tell him of the remaining congressional
concerns over Jordan's conduct during
the gulf war.

In Israel, meetings were arranged
with former Israeli officials such as
former Prime Minister Shamir and
former Defense Minister Moshe Arens.
We also met with Deputy Foreign Min-
ister Yossi Beilin, Foreign Minister
Shimon Peres, and Prime Minister
Yitzhak Rabin. Several of our delega-
tion also met with members of Israel's
bilateral negotiators and with Jerusa-
lem’s legendary mayor, Teddy Kollek,
who had just announced his intent to
run again. We also met with two mem-
bers of the Palestinian delegation to
the Israeli-Palestinian bilateral peace
negotiations.

The Israelis recognize the progress
made to date by the establishment of a
framework for bilateral negotiations.
However, they remain concerned by the
Arab linkage of all the bilaterals be-
fore a final settlement can be achieved.
Deputy Foreign Minister Beilin reiter-
ated that Prime Minister Rabin is com-
mitted to the idea of returning the
Golan Heights to Syria if agreement
can be reached with the Syrians on se-
curity with Israel. The issue of return-
ing the Golan was raised by the Labor
Party in its party caucus in November
1991 and it was included in the party
platform. However, he candidly stated
that the real debate in Israel on the
Golan Heights has not started because
Syria has not indicated what it will
provide in return in terms of security
and peace. Does it include, for example,
a normalization of relations and an ex-
change of ambassadors?

Mr. Beilin also stated Labor’s will-
ingness to return the West Bank and
Gaza immediately through negotia-
tions. He added that unlike the Likud
Party, which offered only local elec-
tions to the Palestinians, the Labor
government is offering the Palestin-
ians general elections in the West Bank
and Gaza to decide on a council for a 5-
year interim rule. After 3 years, there
would be negotiations on full elections
and Government after the 5-year point.
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In regard to the deportees, Mr. Beilin
stated that each case is being reviewed
individually and that there is discus-
sion on when and how to return the de-
portees. The deportations came as a re-
sult of public pressure to react to the
killings of Israeli police. There was a
unanimous vote in the Government
council, not the Knesset, to deport.

Foreign Minister Peres stated a read-
iness for peace as soon as possible, a
readiness to pay the price for peace;
that is, land and a recognition that
peace cannot be achieved without some
compromise. He also noted the chang-
ing atmosphere in the United States in
which a new generation has assumed
leadership and must focus on internal
economic problems. Israel must also
survive economically in the face of
Moslem fanaticism in the form of
growing Fundamentalism.

In regard to the deportees, Mr. Peres
believes that most countries to the bi-
lateral negotiations and the Egyptians
feel that the Israeli solution is reason-
able. He urged the Palestinians to ac-
cept the offer of general elections as
soon as possible. In regard to Syria, he
believes that Syria has given up on its
effort to achieve strategic parity with
Israel, but has not prepared its public
for the prospect of peace with Israel.
The problem on the growing threat of
fundamentalism results from poverty
and population. In Mr. Peres’ view, Is-
rael cannot perceive itself as an island
in a sea of poverty. It needs to help
other nations fight the desert with fer-
tility. He suggested that the capital for
assistance can come from some of the
nations involved in the multilateral
discussion such as Japan.

Our meeting with Prime Minister
Rabin reinforced some of the same dis-
cussions we heard previously including
a willingness of the Labor Party to
apply U.N. Security Council Resolu-
tions 224 and 338 in a trade of land for
peace. In return he believes that with-
drawal from these territories must be
accompanied by open borders, diplo-
matic relations, and a normalization of
relations. While there has been a
change of attitude on the part of Israe-
lis, he noted that there have been simi-
lar attitudinal changes, especially by
the Syrians. He believes that Jordan
wants peace, but cannot conclude one
until the Palestinian issue is resolved.

Israel has changed its priorities on
settlements. There are no new settle-
ments being built and no government
grants to build in the territories. In ad-
dition, Israel is offering free general
elections in the territories for the Pal-
estinians. Mr. Rabin stated that the
Palestinians are still unwilling to ac-
cept a 5-year interim period even
though they have not the infrastruc-
ture to govern. All of this, he stated
has been done at great political risk,
but it is essential if a lasting peace is
to be achieved.

Prime Minister Rabin went on to
note the other changes and problems in
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Israel including the removal of the ban
on contact with the PLO, the problem
of integrating 400,000 immigrants, and
the conversion from a military econ-
omy to one of internal economic devel-
opment. He also indicated that Israel
has not used the United States Govern-
ment loan guarantees and when used,
they will be done in accordance with
agreements with the United States.

Our meetings with the Palestinian
bilateral negotiators echoed all of the
concerns raised by our previous meet-
ings. For the first time, they have can-
didly admitted that the PLO is calling
the shots on the peace negotiations.

While Egypt is not a direct partici-
pant in the bilateral negotiations, it
has been playing a vital role in facili-
tating these talks. We met with For-
eign Minister Moussa and President
Mubarek, both of whom reaffirmed the
necessity for continuing the bilateral
dialog and the commitment of Egypt to
assist in their resolution. In President
Mubarek’s words, there is no other so-
lution. He also raised concerns about
the Iranians and their attempt to stop
the peace negotiations.

On the situation in Bosnia-
Herzegovina, President Mubarek also
felt that the United States cannot be
expected to serve as the policeman for
every situation arising in the world. He
urged the Europeans to take on a
greater responsibility for their own re-
gion.

Our visits to these two regions were
both revealing and instructive. The
resolution of these regional conflicts
may well determine how other regional
ethnic and religious conflicts may be
prevented or resolved.

ORDER OF PROCEDURE

Mr. DURENBERGER. Mr. President,
I ask unanimous consent that I might
proceed as if in morning business for 1
minute.

The PRESIDING OFFICER (Mr.
KERREY). Without objection, it is so or-
dered.

THE HONORABLE BRIAN
MULRONEY

Mr. DURENBERGER. Mr. President,
I rise today to commemorate the an-
nouncement yesterday of the pending
departure from the international scene
of a true friend of the United States.
The Honorable Brian Mulroney an-
nounced that he intends to resign as
Prime Minister of Canada.

I am proud to have known and
worked with Prime Minister Mulroney
throughout his 8%-year term of office.
In the State of Minnesota, we consider
him a good neighbor—open and respon-
sive to the concerns of the people of
our State.

He was a leader on acid rain and the
issues surrounding the U.S. Clean Air
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Act. He was a powerful force for free
trade—opening up Canada to a terrific
trade partnership in the United States-
Canada Free-Trade Agreement.

He was a reliable ally to the United
States as we endeavored—together—to
build a peaceful and prosperous world
out of the ashes of the cold war,

I ask my colleagues to join me in
wishing this international statesman
well upon his retirement—and express-
ing our country’s gratitude for his long
years of friendship. And to his family
our special affection, to them and their
commitment to public service.

Mr. President, I yield the floor.

Mr. CAMPBELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. CAMPBELL. I thank the Chair.

(The remarks of Mr. CAMPBELL per-
taining to the introduction of S. 441 are
located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.”)

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. DOLE. Mr. President, is leader
time reserved?

The PRESIDING OFFICER. Leader
time is reserved.

THE PRESIDENT'S ECONOMIC
PACKAGE

Mr. DOLE. Mr. President, I do want
to hold up consideration of the funding
resolution. But I do want to take a
minute or two to talk about the Presi-
dent’s economic package and to point
out a few facts that I think would be
important for those who are following
the budget package.

First of all section 300 of the Con-
gressional Budget Act requires that the
President submit his budget to Con-
gress on the first Monday in February.
This new deadline was set in the Budg-
et Enforcement Act of 1990, and Presi-
dent Bush made the deadline in 1991
and 1992. So far the Clinton administra-
tion has sent us a blueprint, We are
still awaiting specifics,

I would just indicate that in that
vein, as was pointed out by our friend,
the distinguished Secretary of the
Treasury, Mr. Bentsen, yesterday be-
fore the Senate Finance Committee, he
said this:

Let me say what we are doing this morn-
ing. We are coming to you with not a com-
pleted detailed package. We are coming to
you before we send you the budget, to talk to
you about some things where we want your
input; where we want you to fill in and help
us with the further detail. If you have some
more cuts that you want, let us all put our
fingerprints on them.

The point I would make is we have a
blueprint, but we do not know what the
details are. For all of the talk over the
past several weeks, we have been guess-
ing. We do not know precisely what the
defense cuts are. Nobody knows. That
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is $112 billion in additional spending
cuts.

Now the Washington Post has been,
sort of acting as an intermediary for
the Clinton administration, faxing up
inquiries to those on the Republican
side, saying: Well where is your alter-
native? Do you have any specific budg-
et cuts? Send them to the Post and we
will pass them on to the White House.
I guess that is what they have in mind
since they are the No. 1 cheerleader in
this town for the administration.

We just suggest to the Post that they
ought to be asking: Where is the budg-
et? Where are details of this package?
How can Republicans respond to a
package in 1 week when the Clinton ad-
ministration has been out there ever
since the campaign ended in Novem-
ber—I guess some do not think the
campaign has ended—but, since the
election, working on this detailed bold
plan for America.

So I just suggest on behalf of the Re-
publicans that we will be responsible as
we have been in the past. And going
back to 1985 again, and years after that
when we were up here willing to do the
tough things, make the tough choices.
And in that year, only one Democrat
voted with us, the late Ed Zorinsky
from the State of Nebraska. And the
vote was 50 to 49. We passed the tough-
est budget resolution that this place
has seen before and since that time.

So I would just suggest that we are
prepared to be players. I have always
been a player. But I want to play after
I see all the people on the field, all of
the specifics on the field, not half of
the team, or nobody knows what $12
billion streamlining Government is.
What is it? An §11 billion in adminis-
trative savings? What is it?

I just suggest that there are a lot of
things we can do before we can comply
with the Post deadline of today so they
can run a big story tomorrow morning
pointing out, what are the differences?

But I would just say for starters,
there is $178 billion in new spending.
We can certainly cut that back by $100
billion or so. There are a lot of new
taxes, $360 billion in new taxes. We
could certainly cut that back.

And there are some tax breaks of
some $60 billion, $70 billion, and we can
certainly cut those back. That would
be a good start. But right now we have
a package that is about $3 in new taxes
for every dollar in new spending. I
wanted to indicate to the Washington
Post, the intermediaries for the Clin-
ton administration, that we are work-
ing and we will be there with a plan.

First, we want to see the budget. Now
we are being told we may pass a budget
resolution before we get the budget.
Maybe that has been done. Maybe there
is precedent for it, but we would like to
see the budget before we pass the budg-
et resolution. We would like to see the
specifics, the cuts, the new taxes, what
the impact is on defense, and the en-
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ergy impact. We think, in fairness, we
have a right to see that before the
press demands of us that we come up
with some whole new package, so we
can start debating the Republican
package.

Finally, a word of advice to the com-
munications department at the White
House. They ought to calm down, go
out for a weekend, have a Diet Coke,
enjoy yourself. The campaign is over.
You won. Now comes the hard part:
Leading America. It is a lot easier and
a lot more fun to play the campaign
game where every administration pol-
icy becomes a victim of some 20-second
negative TV ad. This is not Super
Tuesday. We are dealing with a major
deficit reduction plan.

This is not the New Hampshire pri-
mary or the Iowa caucus. This is day 37
of the Clinton Presidency. If the White
House continues to treat every day like
another day on the campaign trail, the
American people—and I think Presi-
dent Clinton himself—will be ill-
served. It certainly does not make Re-
publicans want to jump up and support
the President, if we have somebody in
the communications department say-
ing we are doing nothing but whining
or carping. That may have been good
campaign talk, but we are going to be
around here 3 years and 11 months, and
we want to cooperate with the Presi-
dent. We do not want to get in a con-
test with his communications director.

I suggest that, as in the past, we are
going to be responsible, and we are
gong to have real cuts, not just in de-
fense, not $112 billion more out of de-
fense. We are going to try to scale back
a lot of the new spending. I note that
today in the Washington Post, even
they are saying now the stimulus pack-
age does not do much, but it is ‘“‘psy-
chological’. They had the right letter
first—P—but it is P for political, not
psychological.

The Bush recovery is well under way.
We are making progress. We will have
to revise the economic growth esti-
mates for the last quarter of 1992. It
seems that we ought to let the Bush re-
covery continue without adding $18 bil-
lion to the deficit. In the spirit of co-
operation, I say to the President of the
United States, President Clinton, that
he will find Republicans being respon-
sible. We have had 7 days. He has had
about 100-some days to get ready. We
still do not have his budget. I say that,
in fairness, give us a little time. We are
going to have some options. We agree
with Secretary Bentsen and others
that this has to be a total effort. We
hope that when that time comes, we
will have more support for our ideas
then we had in 1985, when one Demo-
crat voted for the Republican package.

So we hope we can do better than
that. We think the people want more
jobs, and they want the deficit reduced.
They want us to speak out. They want
bipartisanship. They are tired of
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gridlock, and we want to be helpful
where we can. But, that does not mean
you are not patriotic if you do not sign
onto $360 billion in new taxes. If that is
patriotism, it is a brand new definition.
We may not meet the Washington
Post’s deadline, but we will try to be
responsible on this side of the aisle. I
reserve the remainder of my time.

IRRESPONSIBLE CONGRESS?
HERE’'S TODAY'S BOXSCORE

Mr. HELMS. Mr. President, the Fed-
eral debt—run up by the U.S. Con-
gress—stood at $4,195,090,632,958.41 as of
the close of business on Tuesday, Feb-
ruary 23.

Anybody remotely familiar with the
U.S. Constitution is bound to know
that no President can spend a dime
that has not first been authorized and
appropriated by the Congress of the
United States. Therefore, no Member of
Congress, House or Senate, can pass
the buck as to the responsibility for
this shameful display of irresponsibil-
ity. The dead cat lies on the doorstep
of the Congress of the United States.

During the past fiscal year, it cost
the American taxpayers $286,022,000,000
merely to pay the interest on deficit
Federal spending, approved by Con-
gress, over and above what the Federal
Government has collected in taxes and
other income. Averaged out, this
amounts to $5.5 billion every week, or
$785 million every day, just to pay the
interest on the existing Federal debt.

On a per capita basis, every man,
woman, and child owes $16,332.27—
thanks to the big spenders in Congress
for the past half century. Paying the
interest on this massive debt, averages
out to be $1,127.85 per year for each
man, woman, and child in America. Or,
looking at it another way, for each
family of four, the tab—to pay the in-
terest alone—comes to $4,5611.40 per
year.

What would America’s economic sta-
bility be today if there had been a Con-
gress with the courage and the integ-
rity to operate on a balanced budget?
The arithmetic speaks for itself.

SUMMER YOUTH EMPLOYMENT
PROGRAMS AND THE PROPOSED
§1 BILLION IN SUPPLEMENTAL
FUNDING FOR THE PROGRAM

Mrs. KASSEBAUM. Mr. President, I
would like to comment on the Presi-
dent’s request for $1 billion in supple-
mental appropriations for this sum-
mer's Youth Employment and Training
Program administered under title II-B
of the Job Training Partnership Act.

In a hearing yesterday before the
Senate Committee on Labor and
Human Resources, Secretary Reich
spoke about the importance of the edu-
cation component for disadvantaged
youth in the summer jobs program. I
am in complete agreement. My concern
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is that this enhancement of remedial
education skills has too often been
given a lower priority in comparison to
jobs despite the fact that the very
wording of the purpose of title II-B
calls for an emphasis on improving
basic education skills.

To correct this confusion in prior-
ities of jobs over remedial education, I
believe we can no longer allow the edu-
cation component of this program to be
optional. The reality is that when dis-
advantaged youth are given a choice of
a job over sitting in a classroom, they
generally opt for the job. This can no
longer be permitted.

When these programs were first fund-
ed under the JTPA in 1984, they were
basically limited to providing summer
jobs for youth. There was no remedial
education component connected with
the program. The intended purpose of
the program was to provide young peo-
ple, particularly in the Nation's urban
areas, with a familiarization of the
workplace environment. That experi-
ence, it was hoped, would serve as an
incentive for them to finish their high
school education and eventually attain
a job skill that would lay the basis for
building a productive career.

In reality, the summer youth job pro-
grams were simply a strategy for keep-
ing kids off the street and out of trou-
ble.

In the early 1980’s, local school, sys-
tems were also becoming alarmed by
the growing deficiencies in reading,
writing, and math skills affecting dis-
advantaged youth. In 1986, in an at-
tempt to help address these edu-
cational deficits, the Congress amend-
ed the Summer Youth Employment
and Training Program under title II-B
to require that local summer programs
include assessment of educational defi-
ciencies and remedial education along
with work experience.

Under the amendments, the purpose
of the program is to: “Enhance the
basic education skills of youth; and to
encourage school completion, or enroll-
ment in supplementary or alternative
school programs.” Jobs are third on
the list.

Unfortunately, despite increased
funding targeted specifically for reme-
dial education for these summer youth
programs, participation in classroom
training has only increased slightly.
Participation generally is influenced
by strategies of the local service deliv-
ery area since there is no requirement
for youth to attend.

The problem of determining the cost-
effectiveness of the education compo-
nent of the title II-B program has been
exacerbated by the lack of data collec-
tion by the Department of Labor re-
garding participation. But research of
these programs at the SDA level has
found a number of reasons about why
youth enrolled in the title II-B pro-
gram do not participate in the reme-
dial education component:
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~ First, there is not enough coordina-
tion with the local school system for
testing and scheduling of classes.

Second, the SDA has determined that
the cost of remedial training is too ex-
pensive.

Third, parents do not let their chil-
dren go into certain geographical areas
of inner cities where the remediation
classes are being offered because of
physical danger from street gangs.

Fourth, many of the youth inter-
viewed admitted they simply did not
want to sit in a classroom studying
reading, writing, and math during the
hot summer months when they could
be outside, hanging out with their
friends.

The most disturbing information re-
flected by research of these summer
job programs is that in many cities or
service delivery areas, less than 50 per-
cent of the youth participating are
taking advantage of the remedial edu-
cation component.

Therefore, Mr, President, before I
would support any further appropria-
tions for the title II-B Program, I want
the Secretary of Labor to issue a rule
requiring service delivery area opera-
tors to make remedial training for
those youth who are tested and found
in need of it, mandatory, in order to
participate in the jobs component of
the program.

To insure greater participation in the
remedial education component of the
program, there should be prior con-
sultation between the service delivery
area and the local school system to en-
sure available classrooms. The local
SDA should also try to locate the re-
medial classes at a site accessible for
neighborhood youth or provide trans-
portation to the site.

To those who would argue that re-
quiring mandatory remedial education
for those in need of it would be too ex-
pensive, my answer is this: What is
more important for the disadvantaged
youth of this Nation? A summer job or
the opportunity to improve their lit-
eracy skills so that they can finish
their high school education, and start
building a constructive career for
themselves. If we have the funds to
provide both, we should do that. But if
it is a choice between a job or literacy
enhancement, I feel very strongly that
it should be the latter.

I think that Secretary Reich would
agree that we can no longer leave the
choice of a job or literacy skills en-
hancement up to the youth. I believe
we must make the remedial education
component of this program mandatory
if we are to begin to stem the tide of
sinking literacy levels within the Na-
tion’s urban areas.

I would also like to see a more de-
tailed breakdown of how much of the §1
billion appropriation for this summer
and for next summer will be spent on
remediation as opposed to workplace
familiarization under title II-B.
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QUESTIONS TO SECRETARY
BENTSEN

Mr. DOLE. Mr. President, yesterday
the Senate Finance Committee held its
first hearing on the President’s eco-
nomic plan. It was good to see former
chairman Lloyd Bentsen back at the
committee.

Because I had a previous commit-
ment to join majority leader MITCHELL
in hosting Prime Minister John Ma-
jor's visit to Capitol Hill, I was unable
to hear the Secretary’s entire remarks.
However, as I explained in my opening
remarks, I wanted to follow up with a
few questions pertaining to the admin-
istration's economic plan.

Many of the questions are based on
inquiries I have received from constitu-
ents. I sent the questions to the Sec-
retary this morning and ask unani-
mous consent that my questions be
printed in the RECORD. I look forward
to the Secretary’s response.

There being no objection, the ques-
tions were ordered to be printed in the
RECORD, as follows:

SENATOR BOB DOLE’S QUESTIONS TO
SECRETARY BENTSEN
(Hearing on the President's economic plan,
Wednesday, February 24, 1993)
TAX INCREASES

The administration has proposed a new
rate structure for individuals. The proposal
will increase the top individual rate to 39.6
percent.

1. Under the proposal, what will the top
rate be factoring in the repeal of the health
insurance wage base cap and pep and pease?

2. What will the new rate structure be for
a family of 4—with the factors listed above.

3. With higher tax rates, is there a poten-
tial for a significant marriage penalty?

4. With higher tax rates, will we be encour-
aging tax shelters designed to convert ordi-
nary income into capital gains?

DEPARTMENT OF TREASURY DISTRIBUTION
TABLE

The administration’s distribution table
uses “family economic income class' as its
basis.

1. What is included in *“economic income"
that is not included in adjusted gross in-
come?

SMALL BUSINESS

Small businesses create roughly 60 percent
of all new jobs in this country. Most small
businesses file tax returns as individuals.

1. How much revenue do you expect to
raise with the new 36 percent tax bracket
and how much do you expect to come from
small business?

2. How much of the surtax revenue will
come from small business?

3. How many small businesses, many of
whom file as individuals, will have their in-
come taxes increased by the new rates and
surtax?

4. Will the administration consider surtax
exemptions for business income *‘allocated”
to taxpayers from pass-through entities
(partnerships and subchapter S corpora-
tions)?

5. How many small businesses will likely
benefit from the so-called incentive package?

6. Have you made an attempt to estimate
the number of jobs that will be lost given the
proposed increase in taxes, particularly on
small business?
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7. Bmall businesses are labor intensive and
the most critical tax they pay is their pay-
roll tax. What does this administration plan
to do to help alleviate this burden?

8. Estate tax rules often force sale of a
small family business or farm when the
owner dies unless he or she has expensive life
insurance coverage. Continuity of small
farms and businesses is an important issue
to small business owners. Can this adminis-
tration support exempting from estate taxes
a transfer of a family-owned business if the
business is continued by a family member?

9. Most small business owners cannot de-
duct the cost of their health insurance. The
president's proposal would only allow them a
25% deduction which would expire the end of
this year. Why can't we level the playing
field between corporate and non-corporate
businesses and allow a full deduction for
health insurance premiums?

10. The alternative minimum tax [AMT]
was designed to make large companies, with
billions in profits, pay some taxes. Now all
companies, even small ones, can be subjected
to an AMT. Can we simply exempt small
businesses under $5 million in gross sales
from worrying about the AMT trap?

11. What can be done to relieve small busi-
ness from the increasing costs of complying
with IRS rules and the consequent extensive
paperwork burden?

ENERGY TAX

The administration has proposed a modi-
fied Btu tax.

1. Much of the justification of the new en-
ergy tax appears to be to improve the envi-
ronment. How does imposing a tax on clean
domestic fuels like natural gas, hydro-
electric, and nuclear power improve the en-
vironment?

2. How does taxing domestically produced
natural gas, oil, and other energy improve
our energy security? How does it support our
domestic energy industry?

3A. Exactly what forms of energy will be
taxed? Will it apply to ethanol produced
from renewable feedstocks and used in trans-
portation fuel?

B. Will it apply to methanol produced from
domestic natural gas as well as the natural
gas feedstock? (If yes on feedstock, what
about imported methanol, the feedstock of
which could not be taxed?)

C. What about other types of double tax-
ation—oil, natural gas and/or electricity
used in the production of additional oil and
natural gas?

D. What about coal taxed at the
minemouth and electricity produced from
this coal?

E. Please provide us with information of
where the tax will be collected for each fuel
source, and how any exemptions will work.

4. Has the administration analyzed how
this tax would affect the competitiveness of
energy-intensive U.S. industries like steel,
aluminum, and automobile manufacturing?
(If so, please provide this analysis. If not,
when do you expect to complete such an
analysis?)

5. What impact would this tax have on in-
flation?

6. Who would collect, administer, and en-
force this tax? What are the estimated costs
of imposing and collecting this tax? Please
provide estimates of both FTEs required and
dollars.

TA. Proponents of past Btu tax proposals
have argued that this type of tax does not
distort fuel choices in the marketplace. But,
this tax does introduce such distortion with
the surcharge on oil. Doesn’t this defeat one
of the principle arguments favoring the BTU
tax over other types of energy taxes?

CONGRESSIONAL RECORD—SENATE

B. Has the treasury or DOE conducted any
analysis of fuel switching triggered by this
tax? What about the increased cost of the
fuel due to the increased demand? Has any
analysis been done on job loss or creation
due to this phenomenon?

8. Statements from administration offi-
cials which I have read in the press stress
the supposedly small impact of such a tax on
direct household and business spending on
energy. But doesn't the tax also raise the
cost of all goods and services produced in the
United States? Has any analysis been done
on the true cost of this tax to American fam-
ilies?

9. Articles in several newspapers raise the
possibility that the Department has under-
estimated the true extent of the tax. As a
madtter of fact, one analysis, seemingly sup-
ported by former Energy Secretary Jim
Schlesinger, suggests taxes on the average
American family of four individuals might
be raised by $500 per year—just by the energy
tax. How certain are you of the estimates
used by Treasury?

10. Do you assume this tax will be passed
through entirely to consumers? What is the
basis for this assumption? Has anyone ana-
lyzed the extent which contracts may dis-
allow the pass through of these costs?

11. Please provide us with a State-by-State
analysis of the costs of this tax. In other
words, please provide the amounts that you
estimate the energy producers, transporters,
refineis, or consumers in each State would
pay each year,

12. When will heating oil be taxed and at
what rate?

ENERGY TAX/AGRICULTURE

On February 19, 1993 OMB Director Leon
Panetta briefed a group of individuals from
the agribusiness sector but was unable to say
whether or not ethanol production would be
exempt from the proposed Btu tax.

1. Will ethanol production be exempt from
the Btu tax?

The American Farm Bureau Federation
has estimated that the Btu tax on a typical
430-acre Midwest grain farm could cost $800
per year in higher direct fuel costs. This fig-
ure could double if the tax applies to pes-
ticides, fertilizer, and other items that re-
quire energy to manufacture. While there
has been some discussion of an exemption for
“non-fuel uses" it is not clear whether it
would apply to agricultural chemicals and
fertilizers.

1. Will the production of pesticides and fer-
tilizers be exempt from the Btu tax?

American agricultural exports are running
more than $40 billion annually. yielding an
agricultural trade surplus of more than $20
billion a year.

1. Has the administration calculated
whether or not the additional Btu tax on
farmers will make us less competitive in for-
eign markets, reducing our exports and low-
ering that trade surplus?

2. Would the administration consider a re-
bate for agriculture or other export indus-
tries negatively affected by the Btu tax?

The Btu tax is likely to increase inflation
during the phase-in period.

1. Have you estimated the impact on
spending programs that are indexed to infla-
tion rate changes?

2. Is this spending impact included in the
administration's budget proposal?

USDA ENTITLEMENT SPENDING

Much has been made of the proposed cuts
in farm program benefits in the Clinton
budget. While there are proposed cuts most
would not occur until the 1996 crop year de-
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spite the fact that the 1990 farm bill author-
izes farm programs only through 1995. At the
same time, the President proposes to in-
crease spending in USDA's food stamp pro-
gram by beginning with $1.0 billion in fiscal
year 1993 and $9.0 billion over fiscal years
1994-97. As a result, the Clinton budget actu-
ally proposes an expansion in USDA entitle-
ment programs of over $4 billion during fis-
cal years 1994-97.

1. Is such a large expansion in the Food
Stamp Program justified to protect low-in-
come people from the impact of the Btu Tax?

INVESTMENT TAX CREDIT PROPOSAL

As I understand it, the proposed invest-
ment tax credit is temporary, for those not
designated a small business, and incremen-
tal. 1 also understand that there may be re-
strictions for leased property—as you may
know, over 50 percent of commercial aircraft
is leased for use in general aviation.

1. Is this & meaningful stimulus? How can
a temporary, incremental credit of this na-
ture have any real impact?

2. Will the leased property restrictions dis-
criminate against a business that can't get
credit to buy equipment and are instead
forced to lease it?

INTERNATIONAL

The provisions affecting international
businesses raise approximately $8 billion.

1. What industries are most affected by
these provisions? and what effect do these
measures have on those industries?

2. What portion of this revenue is attrib-
utable to our U.S. businesses operating over-
seas? And what portion is attributable to
foreign operations in the United States.

DENYING DEDUCTION FOR LOBBYING EXPENSES

The President has proposed to disallow the
deduction for lobbying expenses.

1. How does the administration define lob-
bying? Will this apply to U.S, congressional
members? Staff? The executive branch?

2. Will it apply to every level of govern-
ment? State and local authorities as well?

3. Will it apply only to outside consult-
ants? To corporate employees? To labor
unions?

4. How will the rule apply to trade associa-
tion dues and union dues?

REAL ESTATE: MORTGAGE INTEREST DEDUCTION

Prior to the President's address to Con-
gress, many news reports noted that the ad-
ministration was contemplating further
mortgage interest reductions for homes over
$300,000,

1. Is the administration still considering
this proposal?

2. Is the proposal being considered as a
part of the forthcoming health care pro-
posal?

ALCOHOL BEVERAGE FEDERAL EXCISE TAX

The alcohol beverage Federal excise taxes
were significantly increased as a part of the
1990 budget deal. Estimates show that the in-
crease resulted in the loss of thousands of
jobs.

1. Assuming that the excise taxes will be
increased, will you assess the additional loss
of jobs?

2. Will the regressivity of these type of
taxes be taken into account?

BUSINESS MEAL DEDUCTIBILITY

In 1986, Congress reduced the deduction for
business meals to 80 percent on the theory
that the ‘“personal consumption' element
should not be subsidized by the government.

1. What is the administration’s rational for
further reduction?

2. Has the administration considered the
impact on jobs resulting from reduced spend-
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ing in restaurants, hotels, convention cen-
ters, theaters and sports arenas?

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

AUTHORIZING BIENNIAL EXPENDI-
TURES BY COMMITTEES OF THE
SENATE

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of Senate Resolu-
tion 71, which the clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. T1) authorizing bien-
nial expenditures by committees of the Sen-
ate.

The Senate resumed consideration of
the resolution.

Mr. FORD. Mr. President, it is aw-
fully nice to come out on the floor and
say how much you want to support the
President and how hard you are going
to work to make things look better. We
have been hearing that for 12 years. I
guess we will have to look at smoke
and mirrors a little bit longer.

In order to try to accommodate two
of my colleagues, I ask unanimous con-
sent that the distinguished Senator
from Oregon [Mr. PACKWOOD], have 6
minutes, and that the distinguished
Senator from North Dakota [Mr. Dor-
GAN], have 4 minutes as in morning
business; and that at the end of that
period of time, we return to Senate
Resolution T1.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oregon is recog-
nized.

Mr. PACKWOOD. I thank the Chair.

(The remarks of Mr. PACKWOOD per-
taining to the introduction of legisla-
tion are located in today’'s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.")

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

CHANGING THE COUNTRY'S
ECONOMIC DIRECTION

Mr. DORGAN. Mr. President, I thank
the Senator from Kentucky for the
time this morning. I want to comment
for a few moments this morning on the
President’s proposal to change the eco-
nomic direction of this country.

There was a verse I learned some
years ago, whose author I do not recall,
that went something like this: Bull
fight critics row by row crowd the vast
arena full, but there is only one man
there who knows, and he is the one who
fights the bulls.

President Clinton has decided in a
real way to fight the bulls. This vast
arena is full of critics, and I under-
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stand all that. But the question for this
country, it seems to me, is this: Are we
going to keep doing what we have been
doing, or are we going to change?

President Clinton has proposed fun-
damental economic change in the di-
rection of this country. Do I think his
proposal is perfect? No. Do I think
there should be some changes and ad-
justments here and there in the pro-
posal? Yes. But do I think this is the
right kind of proposal for right now to
fix what is.wrong in this country? You
bet I do.

If we keep doing what we have been
doing for the past decade, spending
money we do not have, often on things
we do not need, charging it to the kids,
we will only run up an enormous debt.
If we do not invest in the things we
need to for the future and if we con-
tinue to fall behind in international
competition, we are not going to ad-
vance this country; we are not going to
provide opportunity for our children
and economic growth for America.

President Clinton has proposed a
plan that is an honest plan. As I said,
there are things I would like to see
changed in it with respect to rural
America. There are a number of things
that I have suggested to the White
House that could be adjusted, but I
want to state my support for the plan.

It is the first honest plan we have
seen for a good long while. It proposes
real cuts in Federal spending. It asks
for real tax increases, and nobody likes
that.

In fact, while we are talking about
that, Mr. President, just mark me
down as someone who supports zero
taxes. My preference is I would like no-
body to have to be asked to pay any
taxes, That would be a nice thing. If no
one had to pay any taxes in this coun-
try, I would like that. But the fact is it
is not workable. We have certain
things we expect the Government to do
for us. We have certain programs we
want together as Americans. The list
of requirements is a long list, and we
must pay for them.

So the gquestion is: What do we want
to spend and what are we willing to
pay for it? President Clinton for the
first time in a decade has honestly
said: *‘Let us cut off what we now spend
and let us increase some of the taxes.”

You can take a look at the last dec-
ade, and as friends of mine on the other
side of the aisle have said: Well, this is
really going to hit some people pretty
hard. For example, those with over
$200,000 a year in income during the
last decade had about a 120-percent in-
crease in their income and only half
that growth in their tax burden. What
that means is they are getting richer
and paying less in taxes proportionally
than the rest of the American people.

Should we increase the taxes on
those people? Of course we should. The
point I make is none of us like taxes,
and none of us minimize the burden of
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someone who is going to have to pay
more. There are some areas where it is
appropriate, and President Clinton has
been honest about that.

He also has said: *‘Let us propose real
spending cuts,’” He said: “'Let us have a
real tax increase and reduce the deficit
with a combination of both.

And he also said something else
which is most important: “Let us make
real investment in this country for
growth " There is a difference again be-
tween spending and investing. There
are differences in our families, there is
a difference in our business and there is
a difference in Government when you
invest rather than spend. That is what
President Clinton has proposed for this
country.

We do not have the luxury, Mr. Presi-
dent, in deciding not to do anything.
There will be those critics that crowd
this vast arena who do not want to do
anything or oppose everything. We do
not have the luxury. If this country is
going to compete and move ahead and
grow and provide opportunity again,
then we must do one thing at least, and
that is reduce this Federal deficit.

We must unburden ourselves of mas-
sive debt. The Ship of State cannot
move forward with the cargo hold full
of debt. We have to unburden, and the
way to do that is to cut spending and
raise some taxes.

At the same time, the second thing
we must do, as President Clinton has
appropriately suggested, is to invest in
our future. Investing in kids, investing
in education, investing in technology;
all of those things move this country
ahead.

Mr. President, when I went to the
House of Representatives 12 years ago,
almost 13 years ago now, the oldest
Member of the House of Representa-
tives was Claude Pepper. Scon after I
began serving, I went to Claude Pep-
per’'s office for the first time. I have
never forgotten what I saw in Claude
Pepper’s office. On his wall behind his
chair he had two pictures. One picture
was of Orville and Wilbur Wright mak-
ing that historic first airplane flight,
and it was autographed, “To my good
friend, Claude Pepper, from Orville
Wright.”” Beneath it was a picture of
Neil Armstrong stepping on the Moon,
similarly autographed to Congressman
Pepper.

It occurred to me, here was a living
American who had an autographed pic-
ture of the first person to leave the
BEarth and take flight, and the first per-
son to step on the Moon. And what does
that distance mean in the distance be-
tween the first day that we flew and
the day we landed on the Moon? It
means there was an incredible, unprec-
edented, historic burst in technology,
learning, and progress in dozens of
areas. How did it happen? Investment.
Investment in education, investment in
our kids, investment to move this
country forward.
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I am here today to say I compliment
this President and I support the Presi-
dent, and I think the Congress can do
not less than to help this President ad-
vance a program of economic change,
that will fundamentally change the di-
rection of this country. Will I try to
make some adjustments? Yes, sure; be-
cause I do not think it is perfect. But
I do not want the press in this country
to misread comments by any Member
of this body or any legislative body,
which say I would like to make this lit-
tle change or that little change, as
comments representing opposition to
the President’s plan. Virtually every
one in here probably has an idea how
you might do it just a little better.
Some of those adjustments can and
will be made. This plan, however,
ought to be a plan that we meet. We
ought to meet the spending cut target.
We ought to meet the tax increase tar-
get. We ought to meet the investment
targets.

Mr. President, if you will indulge me
for 1 more minute, I would like to
make one other point about President
Clinton. President Clinton has under-
stood that you do not ask people to
suffer the spending cuts or the tax in-
creases unless you clean up the act in
Government. And he has proposed sig-
nificant cuts in Government waste. In
addition to some program spending
cuts, he has proposed getting to the
root of waste in Government, He has
proposed cuts in overhead, cuts in the
executive branch, a real war on Gov-
ernment waste, and it is about time.

For 18 months in the U.S. House, I
chaired a task force on Government
waste. And we produced this booklet
which President Clinton referred to
during the campaign last fall.

A number of provisions in this book-
let are now part of the President's pro-
posed policies on cutting spending. We
do not need to spend all the money we
are now spending. We have 1.2 million
bottles of nasal spray on inventory at
the Department of Defense. Does any-
body think there are that many
plugged noses in the next century to
want 1.2 million bottles of nasal spray
on inventory? Of course not. That is
just the tip of the iceberg. I could
spend an hour citing chapter and verse
on ridiculous areas of Government
spending, and we ought to cut them.
And President Clinton is leading the
way.

When people say there are not budget
cuts here, nonsense. There are real
budget cuts in programs and a real war
on waste to try to trim back the cost of
Government.

Mr. President, there will be enor-
mous discussion and debate that goes
for months on these proposals by the
President. But let me say that I am
tired of 12 years of supply-side econom-
ics and trickle-down economics, when
we said we can simply make the rich
richer and all will be better off, if we

CONGRESSIONAL RECORD—SENATE

simply cut taxes and double defense,
while we still balanced the budget.
After 12 years of that experience, it is
finally refreshing to see a proposal that
does fundamentally change economic
policy, one that I think will move this
country in the right direction.

Finally, let me say this cannot be
done by Democrats alone, as the mi-
nority leader indicated a few minutes
ago. We will achieve change in this
country, real change that fixes what is
wrong in this country, when we decide
to stop bickering and decide to join
hands and move forward together. Ev-
eryone should want investment in the
future. Everyone should want to cut
unneeded spending. Everyone should
want to embrace a program that we
think is an opportunity to fix what is
wrong in this country.

I look forward to this debate with
relish. This is why I came here. This is
what the Senate ought to be about.

I yield back the remainder of my
time, and I thank very much the Sen-
ator from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

Mr. PRYOR. Mr. President, I ask
unanimous consent that I may speak
as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, I thank
the Chair for recognizing me. I also
thank the distinguished manager of the
bill, the distinguished Senator from
Kentucky, for allowing me to speak
here for just a few moments about a
new organization in America.

EMPOWER AMERICA

Mr. PRYOR. Mr. President, I would
like, if I might, to tell you and my col-
leagues about this new organization.
The name of this new organization is
Empower America, a group of individ-
uals dedicated to recapturing the
White House.

Today at 10 a.m., Empower America
held a press conference to announce
the creation of a coalition designed to
defeat President Clinton's economic
plan.

Mr. President, who was one of the
main speakers this morning at that
press conference? Who is fighting our
President's attempt to finally get the
Federal budget under control, and the
President’'s attempt to stimulate the
economy? The main speaker at the
press conference this morning was none
other than Jack Kemp, the former Sec-
retary of the Department of Housing
and Urban Development.

Mr. President, this is the same Jack
Kemp who, right before he left HUD, a
few hours before departing from the of-
fice, Mr. Kemp as Secretary of the De-
partment of Housing and Urban Devel-
opment gave out $400,000 in bonuses.

Almost $100,000 of these bonuses went
to some T0 political appointees. A re-
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view of the people who received these
bonuses right before the inauguration
reveals some interesting facts.

For example, one of the recipients
who received a nice bonus, $1,300, was a
person named Cheryl Weber. Who is
Cheryl Weber? Cheryl Weber is the wife
of Vin Weber, a former Congressman
from Minnesota. Interestingly enough,
Vin Weber is now a codirector of Em-
power America.

A fellow named Kevin Stack also re-
ceived a $1,300 bonus a few hours before
he left office. Interestingly enough, the
press release from Empower America
that announced today's press con-
ference was issued by a fellow named
Kevin Stack.

Mr. President, do you suppose it
could be the same Kevin Stack that re-

" ceived that bonus? I checked, and it is.

Mr. President, it is obvious that Jack
Kemp and the people at Empower
America do not like President Clin-
ton's economic plan. But before anyone
might think about jumping over to
their side of this argument, hopefully,
they will look at the examples that the
people who organized Empower Amer-
ica have set. Apparently, Jack Kemp's
idea of an economic stimulus is to give
salary bonuses to his political cronies.

The point of the current economic
debate, Mr. President, is not ‘‘spend-
ing, stupid,’ as some of the buttons in-
dicated Wednesday night at the Presi-
dent's State of the Union address. It is
not about ‘‘spending, stupid,” it is
about stupid spending. That is what
this debate is about.

President Clinton has made the
tough choices—and he is making them
on a day-by-day basis—to put together
a plan to get this country turned
around in the right direction.

Mr. Kemp, the former Secretary of
Housing and Urban Development, had
his chance to hold the line on Federal
spending; instead, another $100,000 in
taxpayer money found its way to Mr.
Kemp's political friends.

Mr. President, I hope as we read
about Empower America in the days
and months to come, that we will re-
member these individuals who have put
this organization together and what
their priority on spending was when
they had the opportunity.

Mr. President, this morning in the
“Buffalo News,”” from Buffalo, NY, a
good story was written on this particu-
lar issue. I ask unanimous consent that
it be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WASHINGTON.—Secretary Jack F. Kemp
paid $92,000 in post-election bonuses to his
political appointees at the Department of
Housing and Urban Development, it was
learned Wednesday.

Among the government bonuses that HUD
said were pald between Election Day and In-
auguration Day was one to the wife of
Kemp's 1988 presidential campaign chairman,
former Rep. Vin Weber, R-Minn., and an-
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other to a former HUD official who is now an
aide to Rep. Jack Quinn, R-Hamburg.

In all, 70 of Kemp's political appointees re-
ceived lame-duck payments in the midst of
the worsening deficit crisis. Another bene-
ficiary is Kevin Stack who moved from HUD
to a new organization headed by Kemp and
Weber, called Empower America.

Stack, the group's spokesman, on Wednes-
day announced Kemp and Weber today will
announce formation of a coalition to defeat
President Clinton’s economic plan.

As part of Clinton’s deficit-cutting pro-
gram, the president has proposed freezing
compensation for all civilian federal em-
ployes for a year, and then limiting their
raises to one percent less the inflation rate
for the next three years.

In a statement issued through Bill Dal Col,
another Empower America official, Kemp
said the bonuses were part of the routine
civil service annual performance review
process that had been carried out through
my entire tenure at HUD,

Kemp said the payments were based on
evaluations made for 1992, adding that they
are always paid at the end of the year.

Asked why he did not suspend the bonus
payments in light of the federal deficit,
Kemp responded:

To have denied a modest annual bonus to
HUD employes would in my opinion have
been a slap in the face to the loyal and dedi-
cated public servants who helped me clean
up the corruption and redirect all policies
away from bureaucracies and back to people
and helped save millions, if not billions, in
taxpayer dollars in the long run.

In his statement Kemp lumped the bonuses
awarded to his political appointees in with
bonuses paid as part of the review process to
permanent high-ranking HUD officials who
are in what is called Senior Executive Serv-
ice.

SES bonuses amounted to another $298,000.
Among the SES officials who received these
payments was Buffalo Areas HUD Manager
Joseph D. Lynch. His bonus was $5,200.

Lynch has permanent SES rank, senior
Clinton administration sources said, but he
will be moved from Buffalo to a comparable
job in another community some time after
June 1.

Lynch could not be reached to comment.
The Buffalo News obtained the list of Kemp's
awardees through a Freedom of Information
Act request to HUD.

Weber, whose wife Cheryl was on HUD's po-
litical-level payroll as a special assistant,
and Stack who at HUD was assistant to the
secretary (Kemp) for communications, 8 de-
clined to respond to repeated telephone calls.
Their bonuses were about $1,300 apiece.

The Quinn aide is legislative director Earl
Whipple, whose bonus was $1,385. Whipple
was on HUD's congressional liaison staff, and
was a political appointee serving at Kemp's
pleasure. Quinn’s press secretary, Mike
Zabel, said the bonus to Whipple was not an
11th-hour award but the result of a review of
his 1992 work record by his departmental su-
periors. Whipple is proud of the bonus, Zabel
said.

HUD referred questions about the process
to its personnel director, Norman Phelps,
who got a bonus of $4,720. He did not return
telephone calls.

The T0 political appointees who got bo-
nuses included 28 persons who were listed
only as special assistant or staff assistant, 8
who worked in advance parties for Kemp's
travels. or as confidential secretaries to top-
echelon officials. Ten others worked in con-
gressional and intergovernmental relations.
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Several other political appointees worked
as press aides. Kemp in 1990 successfully
waged a pitched battle against efforts by
Sen. Barbara Mikulski to cut Kemp's press
office to the bone.

Dal Col, who was Kemp’s chief of staff at
HUD, acknowledged that a high percentage,
perhaps a majority of Kemp's political ap-
pointees got bonuses. Dal Col said all HUD
employees, including career civil servants
are eligible for bonuses.

However, career HUD employees, who
spoke only on condition they not be identi-
fied, said that at the beginning of Kemp's
tenure in 1989, career workers were told they
had been rated too highly in the past.

As a result, the sources said, many of the
career workers who had been getting bonuses
previously were denied them because of poor
ratings by Kemp's political aids. Those who
did receive the bonuses, they said, got only a
fraction of the amounts received by political
appointees.

The Office of Personnel Management is
studying the rash of 11th-hour bonuses paid
to Bush administration political appointees
at the request of President Clinton. An OPM
official said chances are all the bonuses allo-
cated to Kemp's political appointees, who
have left the agency in recent months, have
been paid.

Bonuses awarded to SES officials still at
HUD may still be in the pipeline.

The OPM aid said Kemp also nominated
high-rank HUD officials for Presidential
Rank bonuses toward the end of his term.
The number of these proposed awardees, the
total amount of money involved, and the
date on which Kemp proposed these bonuses
could not be immediately determined.

AUTHORIZING BIENNIAL EXPENDI-
TURES BY COMMITTEES OF THE
SENATE

The Senate continued with the con-
sideration of the resolution.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. FORD. Mr. President, we are now
on Senate Resolution 71, funding for
the committees of the Senate.

It is my understanding that we have
only three amendments, possibly, that
are left. One I think can be accepted.
The other one we just have a question
mark; we do not know what that is.
And I believe the third one is close to
being reconciled. So I think we are
very close to accomplishing the final
passage of Senate Resolution T1.

But, Mr. President, let me make one
point very clear; We are not leaving
here today until this resolution is
adopted. I have already talked to the
leadership on both sides and they agree
that the resolution should be adopted
today. And before we leave here today,
we will agree to this resolution. It may
not be 3 o'clock and it may not be 4
o'clock.

But I encourage the Senators from
the other side that have the three or
four amendments to this piece of legis-
lation to come forward and let us get
rid of them. Otherwise, we are just
going to be here and we are going to
see a lot of quorum calls, and people
are going to be wanting to leave, and
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we will not have finished the resolu-
tion.

So I encourage the Senators who
have amendments to come to the floor
and see if we cannot work our way
through the three or four amendments
that are left. I do not mind staying
here, but I just think it is a waste of
time if the Senators are not going to
come forward and submit their amend-
ments.

Mr. President, seeing no Senator here
wishing to offer an amendment—I will
give them a few minutes—I am pre-
pared to move to third reading. That
might bring some Senators to the floor
if we attempt to go to third reading.

But, under the circumstances, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Alaska is recognized.

Mr. STEVENS. Mr. President, I ask if
it takes consent at this time that I
have unanimous consent to proceed on
a matter other than the pending mat-
ter for a period of up to 4 minutes.

The PRESIDING OFFICER. It would.
Without objection, it is so ordered.

Mr. STEVENS. I thank the Chair.

(The remarks of Mr. STEVENS per-
taining to the introduction of S. 444 are
located in today's RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.”)

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

AMENDMENT NO. 62
(Purpose: To make it the order of the Senate
that no question on final passage of any
measure and no question on the adoption
of any amendment shall be put if it con-
tains an unfunded Federal mandate)

Mr. McCONNELL. Mr. President, I
send an amendment to the desk on be-
half of myself, Mr. GREGG, Mr. MCCAIN,
Mr. BURNS, and Mr. COHEN and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Kentucky [Mr. McCoN-
NELL], for himself, Mr. GREGG, Mr. McCaIN,
Mr. BURNS, and Mr. COHEN, proposes an
amendment numbered 62.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the resolution, add the fol-
lowing:

UNFUNDED FEDERAL MANDATES

SEC. . (a) It is the order of the Senate
that no question on final passage of any bill,
joint resolution, concurrent resolution, or
resolution and no question on the adoption
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of any amendment shall be put if it contains
an unfunded Federal mandate that requires a
State or subdivision of a State to take ac-
tion that it would not take absent the man-
date at a cost that would not otherwise be
incurred.

{b) Subsection (a) may be waived only by
the concurrence of three-fifths of the Sen-
ators duly chosen and sworn.

Mr. MCCONNELL. Mr. President, in-
creased public attention on the na-
tional debt has to some extent boxed in
some of our colleagues who want new
Government programs. No one wants
to be tagged with creating a new tax or
raising an old one. No one wants to be
blamed for proposing an offset that re-
sults in an existing program cut. The
alternative, increased deficit spending,
is no longer politically painless. It is
not yet as painful as it should be, but
it is not completely painless.

That leaves Congress one out, un-
funded Federal mandates. The zeal to
be seen as doing something combined
with the lack of political will to pay
for legislative initiatives is crushing
the financial back of our States.

Our States can no longer afford our
legislative initiatives. We think we
have financial pressures—the States
actually have to balance their budgets.
We are making that increasingly dif-
ficult for them to do.

The amendment I am proposing
would not altogether ban unfunded
mandates, though that action has some
merit. The amendment would make it
more difficult to dump unfunded man-
dates on States. It would amend the
nonstatutory standing orders not em-
braced in the rules and resolutions af-
fecting the business of the Senate to
say that:

It is the order of the Senate that no ques-
tion on final passage of any bill, joint resolu-
tion, concurrent resolution, or resolution
and no question on the adoption of any
amendment shall be put if it contains an un-
funded Federal mandate that requires a
State or subdivision of a State to take ac-
tion that it would not take absent the man-
date at a cost that would not otherwise be
incurred.

That is lawyer talk for unfunded
mandates. The provision may be
waived only by concurrence with three-
fifths of the Senators duly chosen and
sworn.

Mr. President, the result would be
that we could not be so cavalier in
passing bills that make us look good
but stick States with a tab. Our un-
funded mandates have been making
Governors and State legislatures do
the hard work of prioritizing, cutting
programs or raising taxes. As President
Clinton calls upon Americans to sac-
rifice and Congress prepares to raise
taxes, we must no longer shirk fiscal
responsibility by dumping unfunded
Federal mandates on the States.

Mr. President, I have a letter from a
variety of different organizations sup-
porting this amendment which I would
like to make reference to dated Feb-
ruary 25:
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DEAR SENATOR MCCONNELL: The groups
listed below would like to thank you for in-
troducing the mandate relief amendment.
State and local officials and the education
community have long decried the problem of
unfunded Federal mandates. Over the years,
States and local governments have seen au-
thority over their budgets decline as more
resources are devoted to Federal priorities.
Similarly, educational institutions have
seen their appropriations fall as States shift
their fiscal resources to address Federal re-
quirements. We encourage you to work for
the passage of mandate relief legislation. If
we can be of service in any way, please do
not hesitate to contact us.

Mr. President, that is signed by the
following organizations: The Associa-
tion of Community College Trustees;
the American Association of Commu-
nity Colleges; the American Associa-
tion of State Colleges and Universities;
the Government Finance Officers Asso-
ciation; the Illinois General Assembly;
the Midwestern Universities Alliance;
the National Association of Counties;
the National Association of State
Auditors, Comptrollers and Treasurers;
the National Association of State
Treasurers; the National Association of
State Universities and Land Grant Col-
leges; the National Conference of State
Legislatures; the National Governors
Association; the New York Legislature;
the Office of Goverror Wilson; and the
Western Governors Association.

Suffice it to say, Mr. President, there
is considerable sentiment out in the
country that we ought to simply not do
this anymore, not pass these unfunded
mandates. But that is not what my
amendment suggests. My amendment
simply says that if we are going to do
that, we ought to at least achieve a
three-fifths vote.

On that observation, Mr. President, I
vield the floor.

Mr. GREGG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, I rise in
support of the proposal of the Senator
from Kentucky. I think it is long over-
due and very appropriate for this Sen-
ate to consider at this time the matter
of a rules amendment. There is prob-
ably nothing that is more of a scourge
to the States, counties, and cities in
their process of developing their budg-
ets than the unfunded mandates which
come from the Federal Government.
Those mandates pervert the purpose in
the budgeting authority of the States,
counties, and cities causing them to
make decisions which they would not
otherwise make and forcing them to
expend resources in a manner which
they might not choose if they had the
opportunity.

It is certainly the right of the U.S.
Senate and the House of Representa-
tives and the Federal Government, ob-
viously, to decide on policies which im-
pact the States, impact the counties
and impact the cities. But when those
policies force those levels of govern-
ment—the States, the counties, and
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the cities—to expend money, then I be-
lieve we have gone too far. If we feel
strongly enough about an issue that we
wish to pass a law to enforce action on
the States and the counties and the
cities, then we ought to pay for the
costs which we create as a result of
that issue. It is unfair, it is inappropri-
ate for us to be taking credit for the
public policy decisions which we make
but not be willing to pay the costs of
those public policy decisions which
must be borne.

In many communities, the tax dol-
lars of those communities are raised
through property taxes, and those tax
dollars are near and dear to the people
they are taken from. People who pay
those tax dollars would like to have
some control over their locally raised
funds. They go for education, they go
for police, they go for fire. But in al-
most every community across this
country, the locally raised funds are
not being expended today on behalf of
locally directed initiatives, but are
being expended as a result of
directiveness from the Federal Govern-
ment. That is not right. It is not fair.

If the Federal Government wishes to
direct public policy, then it should pay
for that public policy through Federal
revenues. It should not require that
local governments use up their tax
bases, whether they are property taxes,
local sales tax, or local income tax. It
should not require those local tax reve-
nues and tax sources be applied to Fed-
eral programs, rather Federal pro-
grams should be paid for by the Federal
Government.

The proposal that has been put for-
ward here by the Senator from Ken-
tucky is a reasonable one. It does not
say that we should ban outright un-
funded mandates. I happen to feel we
should ban unfunded mandates, and in
fact, I will be introducing legislation
later on in this session, with many co-
sponsors, especially new Members on
the Republican side of the aisle, which
will accomplish just that. But what
this proposal does is say that if we are
going to take this extraordinary step
of saying to a local Government, we
are going to spend the money that you
raise rather than the money that we
raise, if we are going to take this ex-
traordinary step of mandating on to
our local governments costs which
they may not want to incur and which
they may think are inappropriate rel-
ative to the proper priorities which
they put in place for spending their
money, then we are going to have to
pass that legislation with a super-
majority and that makes sense.

I cannot believe, quite honestly, that
there is not a Senator who has gone
back to their State who has not had a
fairly continuous complaint or series of
complaints coming from their local of-
ficials, whether they are county offi-
cials, State officials, or community of-
ficials, or from the private sector offi-
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turned to his or her State and not
found that there is an overwhelming
desire to put an end to this practice
which the Federal Government has
pursued with such enthusiasm over the
last 10 years.

This is really a phenomenon that has
gained in momentum in the last 10 to
12 years. As we have been confronting
these significant deficits at the Federal
level, the pressure to undertake public
policy action which incur costs have
been restricted by our lack of revenues
at the Federal level.

In response to that restriction, we
have seen this new—not new—but this
expansion of this phenomenon known
as unfunded mandates where we still
want to pass public policy that impacts
public spending, but we are not willing
to pay for it any longer. Rather, we are
going to pass the policy, we are going
to send the bills to the towns, to the
cities, to the counties, to the States to
pay, and it is not fair and it is not
right.

If we want to be responsible as a body
and as a Government when we pass
these programs, we should pay for
them. What we should not be doing is
passing these programs and then ask-
ing the local communities, States, and
the counties to pay for them.

So I congratulate the Senator from
Kentucky. I think this is a superb
amendment and I certainly hope that
other Senators will be attracted to it.

Mr. McCONNELL addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCCONNELL. Mr. President, I
want to commend the Senator from
New Hampshire who, of course, was re-
cently a Governor and experienced this
problem firsthand and the work he has
done in this area. I am looking forward
to the legislation I know he is develop-
ing:; and in all likelihood I will be
added as a cosponsor to that legisla-
tion. I want to thank him for his lead-
ership on this most important issue.

Mr. President, I yield the floor,

The PRESIDING OFFICER. The sen-
ior Senator from Kentucky is recog-
nized.

Mr. FORD. Mr. President, this is not
something in general I oppose. In 1987,
I submitted an amendment. It was in
dollars rather than a percentage of the
Senate Chamber, a $50 million man-
date. A point of order was made
against anything over that amount.
Then we would have to go through the
normal process. I have been a Gov-
ernor. I understand what we do to
States.

But also there are some things I like
that I am going to pay a percentage of,
and if 41 Senators here do not like it,

then my State does not get it under.

this amendment because it is said that
three-fifths of the Senate has to agree.

My State is going to want health
care. My State is going to call a special
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session to try to do its own health care,
as the Senator probably understands
the problems of various and sundry
States.

Now, if my State is willing to pay
some funds under health care and oth-
ers do not like that, then a minority of
the Senate would prevent my State
from having health care because it
would be somewhat a percentage of un-
funded mandates.

What about the highway program, 80-
20, 70-30? We are not funding 100 per-
cent of that. Is the Senator opposed to
the highway program? That is an un-
funded mandate.

And so I would say it was more a ma-
jority of the Senate rather than three-
fifths. It may be a good spending bill; it
may be a positive bill. It may be wel-
fare reform. What is wrong with wel-
fare reform? Well, if some in the Sen-
ate did not like it, 41 did not like it,
why then we do not get welfare reform.
We may be requiring the States to do
more than they are now. Many States
are. Maybe the Senator's State has, I
am not sure. I think the dollar amount
is probably better than—

Mr. GREGG. If the Senator will
yield.

Mr. FORD. Through the Chair, I will
be glad to.

Mr. GREGG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized.

Mr. GREGG. How we get there, how
we get to this end, limiting unfunded
mandates can be accomplished in a
number of ways. You can cut the pie a
number of ways. If the Senator would
like at this time to reoffer the proposal
that the Senator made—and I was not
in the body at the time but I am sure
I would have been supportive of it—I
would agree by unanimous consent to
accept it and put it in the rules right
now.

Mr. FORD. It would be a statutory
provision, and it is a money amount
rather than a vote of the Senate. Lim-
iting it to three-fifths rather than a
majority, I am not sure that this may
be a question of whether it changes the
rules or even under a resolution it
overrides statutory provisions.

Mr. McCONNELL. Will the Senator
yield?

Mr. FORD. Yes, I will be glad to
yield. I feel like I am getting whipped
here.

Mr. MCCONNELL. The Senator had
earlier, it seems to me—I could stand
corrected, but looking at the CONGRES-
SIONAL RECORD, April 7, 1987, it was my
understanding that the Senator had in-
troduced legislation that would pro-
hibit Congress from imposing unfunded
mandates upon State and local govern-
ments. It simply established—this is an
explanation of the bill the Senator in-
troduced April 7, 1987—*simply estab-
lishes a procedural red flag to ensure
that we are fully aware of the true fis-
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cal impact of the requirements Con-
gress imposes upon these governments.
This bill would create a point of order
against legislation which imposes a net
cost of $50 million or more and States
and localities.”

I am not going to speak for my col-
league from New Hampshire but the
thought occurred to me, as the author
of this amendment, I have the right to
modify the amendment. If I could mod-
ify my amendment consistent with the
legislation the Senator had previously
supported, would that then make it ac-
ceptable to the Senator from

Kentucky?

Mr. FORD. I say to my friend that I
have been trying this for some time. It
has fallen for some 5 years now. All of
a sudden it becomes the thing to do.
Maybe I was before my time.

But let me ask the two Senators if
we could get together and let me talk
with some folks to be sure that we
clear the decks. It needs to go through
the Finance and Appropriations Com-
mittees 1 think before we can approve
it.

Mr. McCONNELL. I might say, Mr.
President, if the Senator is still yield-
ing, I would be more than happy to set
this amendment aside for a period of
time and let us discuss it, provided we
have the right to bring it back up
later.

Mr. FORD. There is no question
about it. I would be pleased to do that
but I do not see anybody else around
here with an amendment.

So, Mr. President, I ask unanimous
consent that the amendment by Sen-
ator McCONNELL of Kentucky be set
aside temporarily so that we might dis-
cuss it and at some point it be appro-
priate to bring it back to the Senate.

Mr. McCONNELL. Mr. President, re-
serving the right to object, it is my un-
derstanding then that we would revisit
this issue later this afternoon.

Mr. FORD. This bill will be finished
today. It does not make any difference;
4 o'clock, b o’clock, 6 o’clock, whatever
it is, we are going to finish the bill
today, and the Senator’'s amendment
will be considered either with an agree-
ment or stand alone as he now has it.

Mr. MCCONNELL. Mr. President, I
have no objection.

I ask unanimous consent that Sen-
ator SMITH be added as a cosponsor of
my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Without objection, the unanimous-
consent request of the Senator from
Kentucky is agreed to.

Mr. FORD. I thank my colleague.

We only have two other amendments
I think that are out there. I believe one
is by Senator BROWN, and basically
that would be acceptable. If we could
have Senator BROWN here or if the staff
will give me his amendment, I would be
glad to propose it and get it behind us.

Mr. President, I suggest the absence
of a quorum.
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have Senator BROWN here or if the staff
will give me his amendment, I would be
glad to propose it and get it behind us.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The Sen-
ator from Kentucky [Mr. FORD] sug-
gests the absence of a quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. MITCHELL. Mr. President, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will continue to call the
roll.

The assistant legislative clerk con-
tinued calling the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. Mr. President, the Sen-
ator from Colorado [Mr. BROWN] has an
amendment that is acceptable. I yield
the floor so he might be recognized.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

AMENDMENT NO. 63

(Purpose: To ensure that unspent Senate

committee funds are not carried over)

Mr. BROWN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Colorado [Mr. BROwWN]
proposes an amendment numbered 63.

At the appropriate place, insert the follow-
ing:

‘‘UNEXPENDED SURPLUSES

“SEC. . In order to ensure that the funds
appropriated from the Federal Treasury for
the operation of the United States Senate
are subject to requirements similar to those
imposed on funds appropriated from the
Treasury for the operation of executive
branch agencies or departments, in regard to
the availability of appropriated funds beyond
the time periods for which such funds are ap-
propriated, no committee of the Senate may
carry over an unexpended balance beyond
March 1, 1995.".

Mr. BROWN. Mr. President, this
measure has been cleared on the major-
ity side. It simply puts in place our in-
tention to treat potential rollover
funds from the Senate committees the
same way that other expenditures by
this Congress are treated. What it does
is clearly express our intent that roll-
overs in the future be prohibited. It
does not affect the potential rollovers
this year. I ask that at this point a
factsheet on the amendment and a list
of agencies and programs that do not
have the same luxury that we have of
carrying forward unexpended balances
be printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE BROWN AMENDMENT TO S. RES. T1
STRAIGHTFORWARD COMMITTEE BUDGETING
What does it do?

Prevents Committees from carrying for-
ward surpluses after March 1, 1995.

Why is it necessary?

We owe America’s taxpayers honesty in
budgeting. If we want to spend more money,
we should not try to finesse the public—our
proposals should be clear and unambiguous.
The current proposal, permitting unexpended
surpluses to “roll’" forward [50 percent to the
Committees, the remainder into a “‘special
reserve’'] actually increases what Commit-
tees are authorized to spend in the coming

year.
8. Res. Tl provides $55,696,935 through
March 1, 1994.

Through September 1993 the Resolution
also authorizes the use of the lesser of 50 per-
cent of the unexpended balances or a fixed
sum of $3,186,225 divided among the commit-
tees.

S. Res. Tl also places the remainder of the
unexpended balances in a ‘“‘special reserve"
to be used by Committee Chairmen/Ranking
Members on a for emergency needs.

a. Unexpended Committee Balances:
$11,334,836 (as of Feb. 12, 1993).
b. Projected Unexpended Balances:

$5,378,117 (on Feb. 28, 1993).

Total Available for Committees, S. Res. T1:
$61,075,052 (Using (b) Projected Unexpended
Balances), or

Total Available for Committees, S. Res. T1:
$67,031,771 (Using (a) Unexpended Balances as
of 212).

In either case, S. Res. 62, the 1991-92 spend-
ing resolution, authorized only $60,391,993 in
Committee spending. 8. Res. 71 authorizes an
increase in Committee spending:

Smallest increase: $683,059.

Largest increase: §6,639,778.

Permitting carryover does not decrease
Committee requests, it increases them.

In past years, carryover has never saved
money. In fact, for requests for the next two
years Committees have requested increases
in their funding even though they were per-
mitted to carry forward a percentage of their
excess. For instance:

Environment Committee:

Surplus: $275,000.

Request: 9 percent increase.

Finance Committee:

Surplus: $255,238.

Request: 16.79 percent increase.

Foreign Relations Committee:

Surplus: $532,019.

Request: 4.89 percent.

Judiciary:

Surplus: $245,000.

Request: 2.89 percent increase.

Intelligence Committee:

Surplus: $500,000.

Request: 15.40 percent increase.

Small Business:

Surplus: $128,545.

Request: 0.22 percent increase.

Governmental Affairs:

Surplus: $602,300.

Request: 2.6 percent increase.

Armed Services:

Surplus: $486,064.

Request: 3.93 percent increase.

Total Committee Requests: 0.63 percent in-
crease.

Rollover and *“‘padding” in legislative ap-
propriations to accomodate it, permits Sen-
ate Committees to circumvent restrictions
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most governmental agencies must comply
with:

The wvast majority of executive branch
agencies as well as the judicial branch lose
their unexpended surpluses each year. Only
those which Congress specifically exempts
by law may ‘‘carryover' an unexpended bal-
ance.

In most instances, this permits multi-year
contracts and long-term U.S. government
commitments to be fulfilled. This authority
is seldom extended to agencies for salaries
and expense accounts.

How is the Senate able to carry over unex-
pended balances?

By insuring that the legislative branch ap-
propriations bill includes enough *‘excess’ to
accomodate projected committee *‘rollover.”

In an era of purported deficit reduction,
adding enough excess to cover a Senate
“rollover” that amounts to a spending in-
crease is a luxury the United States cannot
afford.

Agencies and programs not authorized to
carry unexpended balances forward:

DEPARTMENT OF VETERANS AFFAIRS

Veterans insurance and indemnities.

Veterans Direct Loan Program Account.

Veterans Loan Guaranty Program Ac-
count.

Veterans Education Loan Fund Program
Account.

VHA Medical Care (limited exceptions).

VHA Medical and Prosthetic Research.

VHA Health Professional Program.

VHA Health Professional Education Loan
Payment Program.

VHA Medical Administration/Miscellane-
ous Operating Expenses.

VHA Transitional Housing Loan Program.

Operating expenses for the Veterans Na-
tional Cemetery System.

Veterans Kept Office of the Inspector Gen-
eral.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Payments of Operation of Low-Income
Housing Projects.

Housing Counseling Assistance.

FHA-Mutual Mortgage Insurance Program
Account.

FHA-General and Special Risk Program
Account.

Guarantees of Mortgage-backed securities
loan guarantee program.

Management and Administration.

Office of Inspector General.

EXECUTIVE OFFICE OF THE PRESIDENT

Council on Environmental Quality and Of-
fice of Environmental Quality.

National Space Council—Salaries and Ex-
penses.

Office of Science and Technology Policy.

The Points of Light Foundation.

Disaster Assistance Direct Loan Program
Account—S&E.

Office of Inspector General.

Emergency Management Planning and As-
sistance.

GENERAL SERVICES ADMINISTRATION
Consumer Information Center.
NABA

Research & Program Management.
Office of Inspector General.

DISTRICT OF COLUMEIA

Presidential Inauguration.
Trauma Care Fund.

Public Safety and Justice.

Public Education System.
Starplex Fund.

Cable Television Enterprise Fund.
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Lottery and Charitable Games Enterprise
Fund.
Furlough Adjustment.
Capital Outlay.
NATIONAL CREDIT UNION ADMINISTRATION
Central Liquidity Facility.
NEIGHBORHOOD REINVESTMENT CORPORATION

Payment to the Neighborhood Reinvest-
ment Corporation.

SELECTIVE SERVICE SYSTEM
Salaries and Expenses.
FEDERAL DEPOSIT INSURANCE CORPORATION
FSLIC Resolution Fund.
FDIC Affordable Housing Program,
Bank Enterprise Program.
RESOLUTION TRUST CORPORATION

Office of the Inspector General.

DEPARTMENT OF AGRICULTURE

USDA Rental Payments.

Building Operation and Maintenance.

Economic Research Service.

National Agricultural Statistics Service.

World Agricultural Outlook Board.

Alternative Ag Research and Commer-
cialization.

Agricultural Research Service.

National Agricultural Library.

Salaries for the Animal and Plant Health
Inspection Service.

Food Safety and Inspection Service.

Salaries and Expenses for the Federal
Grain Inspection Service.

Inspection and Weighing Service.

Agricultural Cooperative Service.

Agricultural Marketing Service.

Packers and Stockyards Administration.

Farm Income Stabilization.

Agricultural Stabilization and Conserva-
tion Service—Salaries and Expenses,

Administrative and Operating Expenses—
Federal Crop Insurance Corporation.

Commodity Credit Corporation:

Reimbursement for net realized losses;

Operations for Hazardous Waste Manage-
ment; and

General Sales Manager

Solid Conservation Service:

River Basin Surveys and Investigations;
and

Watershed Planning.

Rural Development Administration.

Farmers Home Administration:

Rural Housing Insurance Fund Program
Account;

Rental Assistance Program;

Self-Help Housing Land Development Fund
Program Account;

Agricultural Credit Insurance Fund Pro-
gram Account;

State Medication Grants;

Rural Development Insurance Fund Pro-
gram Account;

Rural Development Loan Fund Program
Account;

Rural Development Grants;

Solid Waste Management Grants;

Emergency Community Water Assistance
Grants; and

Salaries and Expenses.

Rural Electrification Administration:

Rural Telephone Bank Program Account;

Rural Economic Development Loans Pro-
gram Account; and

Salaries and Expenses.

Emergency Food Assistance Program.

Food Program Administration.

Human Nutrition Information Services.

Foreign Agricultural Services.

Debt Restructuring Under the Enterprise
for the Americas.

Short-term Export Credit.
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Intermediate Export Credit.

Emerging Democracies Export Credit.

CCC Export Loans Program Account.
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Food and Drug Administration:

Salaries and Expenses; and

FDA Rental Payments.

Health Education Assistance Loans Pro-
gram.

Centers for Disease Control—Disease Con-
trol, Research and Training.

National Institutes of Health:

National Cancer Institute.

National Institute of Dental Research;

National Institute of Diabetes and Diges-
tive and Kidney Disease;

National Institute on Alcohol Abuse and
Alcoholism;

National Institute on Drug Abuse;

National Institute on Mental Health;

National Institute of Neurological
orders and Stroke;

National Institute of Allergy and Infec-
tious Diseases;

National Institute of General Medical
Services;

National Institute of Child Health &
Human Development;

National Eye Institute;

National Institute of
Health Sciences;

National Institute on Aging;

National Institute of Arthritis and Mus-
culoskeletal Skin Diseases;

National Institute on Deafness and Other
Communications Disorders;

National Center for Research Resources;

National Center for Nursing Research;

National Center for Human Genome Re-
search;

National Library of Medicine; and

Office of the Director.

Substance Abuse and Mental Health Serv-
ices Administration—Alcohol, Drug Abuse
and Mental Health—99 percent.

Health Care Policy Research.

Health Care Financing Administration—
Payments to Health Care Trust Funds.

Refugee Assistance.

Community Services Block Grants.

Aging Services Programs.

Office of Inspector General.

Office for Civil Rights.

DEPARTMENT OF THE TREASURY

Financial Management Service,

Commodity Futures Trading Commission.
Farm Credit Administration.
DEPARTMENT OF JUSTICE

Office of Inspector General.

U.S. Parole Commission—Salaries and Ex-
penses.

Foreign Claims Settlement Commission—
Salaries and Expenses.

U.8. Marshals Service—Salaries and Ex-
penses.

Radiation Exposure Compensation—Ad-
ministrative Expenses.

87 percent of funding for Organized Crime
Drug Enforcement.

Federal Bureau of Investigations—95 per-
cent of Salaries and Expenses.

Drug Enforcement Administration—97 per-
cent of Salaries and Expenses.

Immigration and Naturalization Service—
More than 90 percent of Salaries and Ex-
penses.

Federal Prison System—97 percent of Sala-
ries and Expenses.

Commission on Civil Rights—8alaries and
Expenses.

Equal Employment Opportunity Commis-
sion—Salaries and Expenses.

Federal Communications
Salaries and Expenses.

Dis-

Environmental

Commission—
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Federal Maritime Commission—Salaries
and Expenses.

Federal Trade Commission—Salaries and
Expenses.

Securities and Exchange Commission—Sal-
aries and Expenses.

DEPARTMENT OF COMMERCE

Coastal Zone Management Fund.

Fishing Vessel Obligations Guarantees.

Office of Inspector General.

Economic Development Administration:

Economic Development Assistance Pro-
grams; and

Salaries and Expenses.

THE JUDICIAL BRANCH

U.S8. Supreme Court—Salaries and Ex-
penses.

U.S. Circuit Court of Appeals—Salaries and
Expenses.

U.S. Court of International Trade—Sala-
ries and Expenses.

Courts of Appeal, District Courts, and oth-
ers—=Salaries and Expenses.

Administrative Office of the U.S. Courts—
Salaries and Expenses.

National Commission on Judicial Dis-
cipline/Removal—Salaries and Expenses.

U.S. Sentencing Commissions—Salaries
and Expenses.

DEPARTMENT OF STATE

Salaries and Expenses.

Office of Inspector General.

Representation Allowances.

Protection of Foreign Missions and Offi-
cials.

Arms Control and Disarmament Agency.

Board for International Broadcasting.

U.S. Information Agency:

Salaries and Expenses;

Office of Inspector General;

Eisenhower Exchange Fellowship Program
Trust Fund; and

East-West Center.

DEPARTMENT OF TRANSPORTATION

Coast Guard Operating Expenses.

Coast Guard Reserve Training.

FAA Operations.

FAA Aircraft Purchase Loan Guarantee
Program.

Federal Highway Administration Motor
Carrier Safety Grants.

Fed Railroad Administration National
Magnetic Levitation Prototype Develop-
ment.

Office of the Inspector General.

Panama Canal Commission—Revolving
Fund.

OTHER

Marine Mammal Commission.

Legal Services Corporation.

Small Business Administration:

Office of Inspector General; and

Business Loans Program Account.

Mr. BROWN. Mr. President, the dis-
tinguished Senator from Alaska has
not had an opportunity to review this.
I would like to delay final action on
this amendment until the Senator has
had a chance to look at it.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. Mr. President, my distin-
guished friend, the ranking member on



February 25, 1993

the Rules Committee, is here. He has
reviewed the amendment that was pre-
sented by the distinguished Senator
from Colorado [Mr. BROWN], and we are
both now prepared to accept the
amendment. For the majority side, I do
accept it.

Mr. STEVENS. Mr. President, I agree
with my good friend, the chairman of
the Rules Committee and am prepared
to accept it also. I just informed the
Senator from Colorado that we all real-
ize that there will be another election
involved in the Senate, and before this
takes place, if another Senate decides
to reallocate some of these funds in the
future, this does not tie their hands. I
agree that this is a good concept. We
do not like committees to carry over
funds. I approve of the basis of this res-
olution.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 63) was agreed
to.

Mr. FORD. Mr. President, I move to
reconsider the vote.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. FORD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent: that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SIMON). Without objection, it is so or-
dered.

Mr. BYRD. Mr. President, what is the
pending question before the Senate?

The PRESIDING OFFICER. The
pending question is the McConnell
amendment.

AMENDMENT NO. 62

Mr. BYRD. Mr. President, this
amendment would make it out of order
for the Senate to consider any bill,
joint resolution, or amendment that
would have the effect of placing an un-
funded Federal mandate on the States
or subdivisions thereof. The amend-
ment would allow a waiver by a vote of
three-fifths of the Senate.

What this would mean, Mr. Presi-
dent, is that the Senate would be re-
quired to have a supermajority of 60
votes in order to amend existing Fed-
eral mandates on the States or to cre-
ate new ones for a host of Federal pro-
grams.

For example, the President has indi-
cated that he believes the States
should be required to pay a share of the
cost of defaults on student loans. At
the present time, these defaults cost
the Federal Government as much as $3
billion annually. If the States were
mandated to pay a portion of these de-
faults, it might well encourage States
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to help ensure that students repay
their loans rather than defaulting on
them. Under this amendment, a vote to
require the States to share in the cost
of defaults on the student loans would
require a 60-vote waiver.

Now, Mr. President, one could speak
at considerable length to indicate the
problems that would confront the Sen-
ate in the event this order were to be
approved.

I would like to make a few comments
concerning the procedural approach,
being used by the able Senator from
Kentucky [Mr. MCCONNELL].

Under this amendment, and I read as
follows:

It is the order of the Senate that no gques-
tion on final passage of any bill, joint resolu-
tion, concurrent resolution, or resolution
and no question on the adoption of any
amendment shall be put——

I will halt the reading of the amend-
ment at that point. ‘*“No question shall
be put.”

Now, Mr. President, when an amend-
ment or other matter is before the Sen-
ate and no Senator seeks recognition,
and in the event a time agreement has
run its course, the Chair is required to
put the question, under the rules and
precedents of the Senate. This proposed
order introduced by the distinguished
Senator from Kentucky [Mr. McCoON-
NELL] would have the effect of throw-
ing such precedents out of the window.

So, hereafter, when a question arises
dealing with unfunded Federal man-
dates which require a State or subdivi-
sion to take certain action, under Sen-
ator McCONNELL's amendment, when
all debate had ceased, even at the con-
clusion of a time agreement, it seems
to me the Chair would not be able to
put the question. All time, let us say,
has expired; the question is before the
Senate; no Senator rises to seek rec-
ognition. What does the Chair do?
Under the current rules and precedents
of the Senate, the Chair automatically
puts the question. But not so, if the
pending amendment by Mr. MCCONNELL
is agreed to.

We often hear Senators say, ‘I move
the adoption of the resolution,’” or, “'I
move the adoption of the amendment."’
There is no such motion under the Sen-
ate rules. When a Senator ‘‘moves,” he
makes a motion. There is no such mo-
tion under Senate rules. There is no
need for such in the Senate. Just sit
down. Take your seat. And when no
Senator seeks recognition, the Chair
will automatically put the gquestion on
the matter pending before the Senate.
The Chair will say, the question is thus
and so; those in favor will say ‘‘aye"
and those opposed “*no,” and so on. The
Chair automatically does that under
the precedents and rules that have gov-
erned the debates and actions of the
Senate for these many, many decades.

But Mr. MCCONNELL's amendment
would say that no question on the
adoption of any amendment shall be
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put if it contains an unfunded Federal
mandate.

Second, what would the Senate do
under rule XXII if the Senator's
amendment were to become an order of
the Senate? Suppose a question arose
in the Senate on the adoption of an
amendment that contained an un-
funded Federal mandate requiring a
State or subdivision of a State to take
certain action, and suppose that
amendment were filibustered. We have
not had a good filibuster around the
Senate in a long time, but under the
rules, there is always the possibility.
Suppose cloture is invoked on that
amendment. What happens when clo-
ture is invoked under the rules?

Under the rules, at a certain point,
which I will not elaborate on, the Chair
will put the question: Is it the sense—
in the event a cloture motion has been
introduced, the Chair will put the ques-
tion: Is it the sense of the Senate that
debate shall be brought to a close?

Now, if that question is decided in
the affirmative by three-fifths of the
Senators duly chosen and sworn, then
what happens? Well, without going into
detail, there is a point that is reached
eventually after which the Chair will
have to put the question on that
amendment. Let us say that cloture
has been invoked and rule XXII has run
its course and the time comes when the
matter is to be put to a vote.

The rule says, after no more than 30
hours of consideration of the measure,
motion, or other matter on which clo-
ture is invoked, the Senate shall pro-
ceed without any further debate on any
question to vote on the final disposi-
tion thereof, to the exclusion of all
amendments not then actually pending
before the Senate at that time, and to
the exclusion of all motions, et cetera,
et cetera.

The Senate shall proceed to a vote.
What does the pending amendment
say?

This amendment, in effect, says we
should disregard rule XXII after clo-
ture has been invoked. The rule has
run its course. But no question on the
adoption of the amendment shall be

put.

So then therein lies another problem.
First of all, we have the problem when
a time agreement has expired and the
Chair is to put the vote, all time has
been used or yielded back, the Chair
has put the vote, the Chair cannot put
the vote on this question. What are we
to do? Do we just go on and on and on?
The time has run out. There can be no
further debate. All time has been used
or yielded back. The Chair cannot put
the question. What do we do? Under the
Senator’s pending amendment, we
could not debate the matter further,
but we also could not vote. The Senate
could not work its will. We would be in
limbo.

Point No. 2, as I said, has to do with
the situation when cloture is being in-
voked.
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Mr. President, ordinarily the rules
can be changed in ways that are set
forth under the rules. But a day’'s no-
tice in writing should be given. This
amendment does not require that. It
does not mention a change in the rules,
per se. It does not say anything about
changing any rule.

Presently, a proposed change in the
Senate rules, if it were filibustered,
would require two-thirds, a super-
majority, to cut off a filibuster.

But not so with this order. It does
not propose, on its face, any rules
change, and, therefore, does not require
a two-thirds vote to shut off a fili-
buster. However, it does, in effect,
change Senate rules and precedents. If
a filibuster were to occur on the
McConnell amendment, as it is now
pending before the Senate, only a
three-fifths majority would be required
to shut off the filibuster. Yet, it would
change Senate rules and precedents.

So, it gets around the two-thirds re-
quirement, does it not? I have another
problem with this amendment.

Mr. President, I have a high regard
for the distinguished Senator from
Kentucky [Mr. MCCONNELL]. He has
been lately appointed to be a member
of the Appropriations Committee,
which I chair, and I know that he will
be an effective member of that com-
mittee. I have heard that Mr. McCoON-
NELL is a good lawyer. I have never
practiced law. But, Mr. President, a
person does not have to practice law to
read the Constitution. One of the prob-
lems that we in Congress have from
time to time is, we fail to go back and
read the Constitution. I try to make it
a point to read the Constitution during
every break. Read the Constitution. It
is much like reading the Bible. Every
time I read the Constitution, I find
something there that I had not noticed
before.

So we Senators ought to read the
Constitution often,

I have been told that a good lawyer
knows where to find the law—where to
look it up, where to find it. Certainly
we all know where to find the Constitu-
tion. There is no problem in finding the
Constitution. Let us read the Constitu-
tion to see what it says about this
amendment.

Let me find the Constitution here.
This book is the Senate manual. It con-
tains many items, one of which is the
U.S. Constitution.

I find in the Constitution a provision
which might be well for all Senators to
remember. Here it is:

“The yeas and nays of the Members
of either House'"—that includes the
Senate—‘"‘on any question”—it does
not say most questions or some ques-
tions or a question now and then—'‘on
any question shall”—it does not say
may—it says ‘‘shall at the desire of
one-fifth of those present be entered on
the Journal.”

I say to my friend from Kentucky,
Mr. MCCONNELL, let us see what his
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amendment says. It says ‘‘no question
on the adoption of any amendment
shall be put.”

The Constitution says ‘‘the yeas and
nays shall be entered on the Journal.”

How are we going to get the yeas and
nays entered on the Journal unless the
question is put? On any question, if
one-fifth of the Members present—it
need only be five Members or less than
that, only one Member—if there are
only five Members present, and one
wants the yeas and nays, under the
Constitution, a rollecall vote is re-
quired.

That is what the Constitution says.

Let me say again, what does this
amendment by Senator MCCONNELL
say?

“No question on the adoption of any
amendment shall be put if it contains
an unfunded Federal mandate.” It says,
the Constitution notwithstanding, *‘No
guestion shall be put.”

But the Constitution does not read
that way. It says “The yeas and nays of
the Members of either House on any
question—on any question. Let it be a
question dealing with the adoption of
any amendment that contains an un-
funded Federal mandate that requires a
State or subdivision of a State to take
certain action. Let it be. Let it be that
question. The Constitution says ‘‘on
any question shall'—may not—'‘shall,
at the desire of one-fifth of those
present,”” et cetera.

Mr. President, we cannot flout the
rules and precedents of the Senate. Of
course, we cannot flout the Constitu-
tion. But leaving aside the Constitu-
tion for a minute, this order would be
thrown out in a court faster than you
can cook asparagus, as the Emperor
Augustus used to say. Augustus was
the first Roman emperor, and reigned
between the years 27 B.C. and 14 A.D.

That was his way of saying that
things should be done in a hurry. He
would say it would happen ‘‘guicker
than asparagus could be cooked.”’ Take
this order into a court of law, Mr.
President, and the court will throw it
out ‘*quicker than you could cook as-
paragus.”” Such an order would fly in
the face of the Constitution.

Suppose this order were to be ap-
proved by the Senate, and a question
under this amendment were later pend-
ing and a Senator asked for the yeas
and nays and the request were sus-
tained by one-fifth of the Senate, what
is the Chair going to do? Is the Chair
going to look at this order and say: 1
cannot put that question. Or is the
Chair going to look at the Constitu-
tion? The Chair is going to look at the
Constitution.

Mr. President, I do not believe that
the Senator from Kentucky really un-
derstands what his amendment does.
He probably understands as much as I
do about the substance. But I do not
believe the Senator from EKentucky
really understands what he is doing to
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Senate procedure here. I have a feeling
that some staff person has drawn up
this amendment. We all depend upon
our staffs to do these things, but when
it comes to procedure, Senators have
to be pretty careful. We ought to know
something about procedure ourselves.
At least we ought to talk to the Par-
liamentarian.

But if we start down this road, Mr.
President, changing the Senate rules
and precedents by an order of the Sen-
ate, there is no end to the chaos and
mischief that we can bring upon our-
selves.

I say this to the minority: We have a
majority leader who is very careful
about trampling on the rights of the
minority. Having been a majority lead-
er myself and having been a minority
leader as well, I want zealously to
guard the rights of the minority, like-
wise. There can come a day when the
majority may be on the other side of
the aisle and we on our side in the mi-
nority. So, I want to protect the rights
of the minority.

I hope that Senators on the minority
side will not vote for this amendment,
because if we are going to use this ap-
proach to, in effect, change the rules,
without saying we are changing the
rules, the minority will be crushed. I
say to my friend, Mr. MCCONNELL, be-
ware, you can be crushed. A majority is
a majority is a majority is a majority.

Mr. President, just to demonstrate
some of the havoc that could occur, an
example of what could be done to the
minority, I am going to offer an
amendment to the Senator’s amend-
ment. Let me read a portion of rule
XXVII:

The staffs of committees (including per-
sonnel appointed pursuant to authority of a
resolution described in paragraph 9 of rule
XXVI or other Senate resolution) should re-
flect the relative number of majority and
minority members of committees. A major-
ity of the minority members of any commit-
tee may, by resolution, request that at least
one-third of all funds of the committee for
personnel (other than those funds deter-
mined by the chairman and ranking minor-
ity member to be allocated for the adminis-
trative and clerical functions of the commit-
tee as a whole) be allocated to the minority
members of such committee for compensa-
tion of minority staff as the minority mem-
bers may decide.

Mr. President, on the Appropriations
Committee we do not require the mi-
nority to offer a resolution requesting
a third of all of the funds. We just do it
as a courtesy. The minority on the Ap-
propriations Committee gets a third of
those funds; they are entitled to it.
Having been in the minority, I would
like to have at least a third of the com-
mittee funds.

It is a good thing, and it is a great
experience—few Members here have
had the experience—of having been
both a majority leader and, at another
time, a minority leader. I have had
such honors. You get to see both sides.
I know how it pinches when the mi-
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nority’s foot is stepped on, because I
used to be the minority leader.

When Cineas Grecinus, a Roman, di-
vorced his wife, he was asked by his
friends, *Why did you divorce your
wife? Was she not fair? Was she not
chaste? Was she not of noble birth?’ He
said, '*Yes. Do you see that shoe? Is it
not new, is it not fashionable? Yet, no
one knows where it pinches, except I. 1
wear it."”

So having been leader of the minor-
ity, I know how the shoe pinches. But
let me demonstrate how it can pinch.

My amendment, which I shall offer to
the Senator’'s amendment, would, by
order of the Senate, say—not by chang-
ing the Senate rules—it is the order of
the Senate that the salaries of the staff
of committees of the Senate shall be
determined and controlled by the ma-
jority of each committee.

My amendment is an appropriate
amendment in the second degree to the
Senator's amendment.

It says:

Subsection (a) may be waived only by the
concurrence of three-fifths of the Senators
duly chosen and sworn.

If, under my amendment, this order
were to be entered by the Senate—it
makes no reference to the Senate
rules—it would mean then that the ma-
jority would control the salaries of all
the staffs of all committees of the Sen-
ate.

So here is a poor, little old minority
in the Senate, that is going to be
pressed down, pressed down. And is
there a game called ‘‘squash’? The mi-
nority are going to be squashed by the
majority and they will take all your
staff away from you.

But I am going to offer this amend-
ment and then I will move to table the
underlying amendment. I certainly
would not want to see this amend-
ment——

Mr. MCCONNELL. Mr. President, will
my friend from West Virginia yield?

Mr. BYRD. Yes, but let me finish my
sentence.

I do not want the Senate to approve
the order offered by the Senator from
Kentucky, and I would not want the
Senate to approve the order that I am
offering as a second-degree amend-
ment. So I will just move to table both.

I yield to the Senator from Ken-

tucky.

Mr. MCCONNELL. It is just for obser-
vation.

The Senator from Kentucky has been
listening carefully to the observations
of the distinguished chairman of the
Appropriations Committee. I think
many of them raise a very good point.

I have been waiting for the purpose of
withdrawing the amendment, having
had some discussions with the chair-
man of the Rules Committee who indi-
cates that this proposal would be given
hearings at some time before May, it is
my understanding.

I would like to gain the floor for the
purpose of withdrawing the amendment
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and learning more through the hear-
ings about the impact of this on the op-
erations of the Senate, as the distin-
guished chairman has indicated.

Mr. BYRD. Mr. President, I com-
pliment the distinguished Senator for
his decision to withdraw the amend-
ment, and, in that case, I will yield the
floor and not offer my amendment.

Mr. FORD. Mr. President, I just want
to clarify one point for future debate
on this issue. It is my understanding
that the National Governors Associa-
tion and the National Conference of
State Legislatures do not endorse spe-
cific legislation, and that this position
was communicated along with the let-
ter of support included in the RECORD
earlier by my colleague. While at least
these two organizations listed as sig-
natories take this position, they do
generally support efforts to address the
issue of unfunded mandates.

In fact, these two organizations may
have serious concerns about the impact
this particular approach would have on
both current negotiations on health
care reform and on efforts to pass a
deficit reduction package. Further-
more, one of the organizations advises
that it has never been in a position to
support efforts that supercede the nor-
mal legislative process, which is pre-
cisely what this amendment would do.

With my long-standing interest in ef-
forts to address the unfunded mandate
issue, I look forward to receiving input
and comments from these groups and
others on this specific amendment and
other proposals for dealing with un-
funded mandates.

Mr. President, I ask that a letter
from the director of the Washington
Office of the National Conference of
State Legislatures be included in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL CONFERENCE OF
STATE LEGISLATURES,
Washington, DC, February 25, 1993.
Hon. WENDELL H. FORD,
U.8. Senate, Russell Senate Office Building,
Washington, DC.

DEAR SENATOR FORD: I am writing to clar-
ify Senator McConnell’s representation of
the National Conference of State Legisla-
ture's (NCSL) position on his mandate relief
amendment (S. Res. 71). NCSL has not en-
dorsed, at this time, either Senator McCon-
nell's amendment or any other particular
piece of mandate relief legislation. NCSL
cares deeply about this issue and seeks to
pursue deliberations and consultations with
yvou and other federal policymakers in order
to construct appropriate resolutions to our
concerns.

We do send letters of acknowledgement to
individuals who sponsor mandate relief legis-
lation. Senator McConnell received such a
letter on the morning of February 25th. This
letter, signed by NCSL and fourteen other
organizations, does not specifically support
Senate Resolution 71 or any other piece of
legislation.

Sincerely,
CARL TUBBESING,
Director, Washington Office.
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Mr. McCAIN. Mr. President, I strong-
ly support the McConnell-Gregg-
McCain amendment before the Senate
at this time. This amendment makes
any question on the adoption of any
measure or matter before the Senate
out of order if that measure of matter
contains any unfunded Federal man-
dates on the States. Further, it allows
the provision to be waived by an af-
firmative vote of three-fifths, of the
Senate.

Mr. President, this is a simple
amendment and it is long overdue. I be-
lieve that not only will State and local
officials agree that we mneed this
amendment, but the public as a whole
will strongly support the idea that
what the Senate mandates, the Senate
should fund.

Mr. President, too often we force the
States and local governments to live
up to Federal mandates, many of which
are very noble and well-intended, but
for which we do not fund. This is
wrong. If there is an issue which is im-
portant enough to force upon the
States and local communities, then we
have an obligation to pay for the costs
associated with such issues.

Let me clarify, this amendment will
in no way ban the ability of the Senate
to pass unfunded mandates, but it
places an important safeguard into the
rules of the Senate to prevent the Sen-
ate from cavalierly passing unfunded
Federal mandates.

It is time we allow those elected offi-
cials closest to the people of America—
local elected officials—to operate in a
manner that is not burdened by un-
funded Federal mandates. We must be
fair. If we believe in some cause, we
should be prepared to pay for it.

Mr. President, it is time we passed
this amendment.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, I
withdraw my amendment.

The PRESIDING OFFICER. The Sen-
ator has that right.

So the amendment (No. 62) was with-
drawn.

Mr. MCCONNELL. Mr. President, let
me just say very briefly that issue of
unfunded mandates on the States is
one that this Senator and a number of
Senators on our side, including Senator
MACK, Senator GREGG, Senator
COVERDELL, Senator DURENBERGER, and
Senator McCAIN, as well as the chair-
man of the Rules Committee, think is
extremely important. It is clear that it
is not going to move forward in this
form on this day. But this is an issue
that is coming back and I want to
thank the chairman of the Rules Com-
mittee for his willingness to——

Mr. FORD. May I be very careful
with my friend? He said before May.

Mr. McCONNELL. That was my un-
derstanding.

Mr. FORD. It was in May.

Mr. McCONNELL. I want to thank
my colleague from Kentucky for his
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willingness to have this included in
Rules Committee hearings that will be
held before the Rules Committee.

I also thank the distinguished chair-
man of the Appropriations Committee
for his enlightenment on this issue.

1 would like to think my momma did
not raise foolish children. This Senator
did not come over here to debate the
rules with the chairman of the Appro-
priations Committee. This Senator
came over here to raise the issue of un-
funded mandates on the States. I think
it is going to be an increasingly dif-
ficult issue. We should be responsible
in that regard.

I thank former Governor GREGG, one
of our colleagues, who is doing work on
this issue and will be presenting a bill,
I understand.

Mr. GREGG. Mr. President, will the
Senator yield?

Mr. McCONNELL. I yield to my
friend from New Hampshire.

Mr. GREGG. Mr. President, I thank
the Senator from Kentucky for raising
this issue.

I appreciated the presentation on the
rules by the Senator from West Vir-
ginia. It was extremely informative to
me as a new Member of the Senate.
That goes to the procedural questions
of the issue, but substantively there
can be no question on this issue.

The point that this amendment got
to the substance of the issue was it is
time for the Federal Government to
stop passing costs down. It is time for
the Federal Government to pay bills
that it creates and passes on to local
and State governments. This issue is
critical. I understand the chairman
from Kentucky managing this bill has
agreed to have hearings on it, and he
has his own concepts and ideas put for-
ward in prior sessions of the Senate
which to me is an exciting fact and one
which I would follow up on.

I congratulate the Senator from Ken-
tucky for bringing this matter forward
and hopefully, as the hearings process
goes forward, we can elicit more infor-
mation and make it very clear that the
substance of this amendment is the di-
rection the Senate should move in. I
also have legislation to address that.

Mr. MCCONNELL. I thank my friend
and colleague from New Hampshire for
his good work on this issue.

Mr. President, I yield the floor.

Mr. FORD. Mr. President, we have
one more amendment, as I understand
it, and 50 percent of the parties are
here in order to present that. We think
we have it worked out where it will be
agreeable to both the majority and the
minority. If we could do that, then
with one collogquy we could go to final
passage.

Can we get Senator HELMS to the
floor? Then we can proceed with the
proposing of an amendment that basi-
cally I think will be agreed to.

I want to record to note that I am
not holding up the procedure here to

CONGRESSIONAL RECORD—SENATE

try to help my colleagues go to a meet-
ing that they would like to go to about
mid-afternoon. I hope within the next
15 or 20 minutes we could go to the
final passage vote on this, and we will
have a vote on it.

Mr. President, I reluctantly suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
ROCKEFELLER). The clerk will call the
roll.

The bill clerk proceeded to call the
roll.

Mr. SIMON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DO NOT CLOSE THE DEFENSE
LANGUAGE INSTITUTE

Mr. SIMON. Mr. President, I would
like to just speak for a moment about
something that I have heard may be a
recommendation of the Base Closure
Commission.

Each of us, whether from West Vir-
ginia, Kentucky, Ohio, Alaska, or Illi-
nois, we are interested in our own
States, And there were rumors about
Great Lakes closing, which I hope are
not true, and I do not think makes
sense.

But let me speak about a closing that
I heard of in another State that I do
not think makes sense, and that is the
Defense Language Institute.

It is very interesting that the Presid-
ing Officer right now is, I am sure, the
only Member of the U.S. Senate who
can speak Japanese. And what an asset
that is to him and, indirectly, to the
Senate.

We need linguists. We have the only
Foreign Service in the world that you
can get into without the knowledge of
a foreign language. It is incredible.

And in the area of defense languages
and our security, we have the best fa-
cility in the world. For someone,
through shortsightedness, to think
that we can close that down and serve
the Nation, it really is incredible, par-
ticularly since we have just gone
through the process—we are not
through it yet—of having troops in So-
malia all of the sudden finding our-
selves desperate for people who speak
Somali.

What we need is clearly not to close
this facility down, but, if anything, to
strengthen it.

When I was in the House, Mr. Presi-
dent, I remember when the Secretary
of Education, Ted Bell, who is a very
fine person, recommended that we stop
all international education as part of
the Higher Education Act. I had an
amendment to keep our funding there.
And I remember two people contacting
me in behalf of my amendment against
another Cabinet member, the only time
I have every experienced this in my
years in Congress. Cap Weinberger and
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Bill Casey both contacted me and said
it is important for the defense to
America that we keep these capabili-
ties.

And it is important not simply for
the defense of America. These people
who learn another language end up,
often, when they are no longer in the
service, going into business, selling
Fords, Chevrolets, Plymouths, what-
ever.

And there is a very simple rule in
business. You can buy in any language.
But if you want to sell, you have to
speak the language of your customer.
One of the things that we do wrong is
we have not learned to speak the lan-
guages of our customers.

But it is just as shortsighted as it
can possibly be to consider closing this
facility.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the
report of the Board of Visitors to the
Defense Language Institute.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BOARD OF VISITORS, DEFENSE LAN-
GUAGE INSTITUTE, FOREIGN LaAN-
GUAGE CENTER,

Presidio of Monterey, CA, October 27, 1892,

Memorandum for: Assistant Secretary of De-

fense (C3I) Commanding General, U.S.

Army Training and Doctrine Command;

Deputy Chief of Staff for Operations and

Plans, HQ, Department of the Army;

Commandant, Defense Language Insti-

tute, Foreign Language Center.

Subject: Annual Report of the Board of Visi-
tors.
GENERAL

The Defense Language Institute Foreign
Language Center (DLIFLC) Board of Visitors
(BOV) convened its fifth meeting at the De-
fense Language Institute in Monterey, Cali-
fornia on 29-30 September 1992. At Enclosure
1 is a listing of BOV members present and
absent plus a listing of additional attendees
and briefers. At Enclosure 2 is a copy of the
agenda. At Enclosure 3 is a summary of the
presentations. At Enclosure 4 is an expanded
copies furnished list.

ACHIEVEMENTS

The DLIFLC continues to successfully ful-
fill its mission and in an exemplary manner.
Once more, the BOV was impressed with the
academic, curricular and technological
achievements of DLIFLC under the com-
mand of COL. Donald C. Fischer, Jr., USA.
Several things have contributed to this suc-
cess including the use of teleconferencing,
the emphasis on proficiency as an instruc-
tional goal, and the implementation of the
Learner Focused Instructional Day (LFID).

The BOV particularly noted the following
achievements at DLIFLC in 1992:

The integration of technology in language
instruction, both at DLIFLC and at other lo-
cations via video teleconferencing.

The implementation of the Learner Fo-
cused Concept across the curriculum, espe-
cially through the extension of the instruc-
tional day by one hour.

The confirmed commitment of DLIFLC to
attain a higher proficiency rate (80 percent
at 22/2).

The ability to maintain a low academic at-
trition rate (10%) through improved instruc-
tion and increased motivation on the part of
teachers and students.
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The continued contacts with allied lan-
guage institutions with an eye toward estab-
lishing DLIFLC as a leader in foreigm lan-
guage training.

The development of extensive foreign lan-
guage courseware Lo support the Special
Forces program.

The continued commitment of DLIFLC to
professionalize its language programs by in-
stituting a system of internal and external
curricualum reviews.

The continued commitment of DLIFLC to
support faculty professional development,
both in pedagogy and content.

The establishment of a provisional aca-
demic department to offer courses in Eur-
asian langnage (Estonia, Tadjik, Ukrainian,
Uzbek, ete).

The recognition by TRADOC that language
training and the overall role of DLIFLC will
have to refleet the turbulent changes
throughout the world.

The active support provided by DLIFLC in
the DOD War on Drugs Program to include
DEA, Customs Service, and narcotics agents
currently being trained in Thai and Spanish.

DLIFLC's continued efforts to improve the
Defense Language Proficiency Tests (DLPT)
and the Final Learning Objectives (FLO)
tests.

The impressive success in the increased
proficiency level of Arabic language students
as a result of extending the course to 63
weeks.

The enormous energies of DLIFLC in pro-
moting the New Personnel System (NPS).

The continued efforts by DLIFLC to reach
out to linguists in the field after they leave
DLIFLC as evidenced in the impressive
growth in distance education support.

The BOV would like to pay a special trib-
ute to Colonel Donald C. Fischer, Jr., the
Commandant and Dr. Ray Clifford, the Pro-
vost, for their numerous positive contribu-
tions and the many academic achievements
which have taken place at DLIFLC this past
year. The BOV would like to especially rec-
ognize Colonel Fischer’s central role during
the last three years in promoting excellence
and professionalism at DLIFLC. DLIFLC’s
world reputation as a first rate institute of
language training is due in great measure to
Colonel Fischer's impressive leadership.

FUTURE OF DLIFLC

The Board wishes to go on record to ex-
press concerns regarding the future of the
Defense Language Institute Foreign Lan-
guage Center. The precipitous cuts in the
Slavic language programs and in certain
other departments are a cause of real con-
cern to the BOV and should be to the senior
levels of DOD as well. We are far from the
“End of History"” predicted in Dr.
Fukuyama's Time magazine article. The pre-
sumption that we have reached the end of
global politics, military confrontation, or
economic and commercial competition is
short sighted. The total unpredictability of
Operation Desert Shield/Desert Storm and
the Arabic linguistic requirements needed
proved that point, Also, the presumption
that Europe would be ““Whole and Free" and
without serious regional problems when
these cuts were directed has proven to be il-
lusionary. The Balkans and related problems
of integrating the newly independent repub-
lics of Central Europe into a broader Euro-
pean whole has also not proceeded as many
predicted. Indeed, the need for language
skills in the European context has increased
and not declined. Additionally, while we may
be moving away from a conflict to a coopera-
tion model on a global scale, the need for lin-
guistic skills is in no way diminished. In this
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new cooperative context the need for en-
hanced language skills increases as global
interaction increases. Our goal of integrat-
ing the countries of Central and Eastern Eu-
rope argues for an increasing number of liai-
son, escort, and interpreters with the re-
quired linguistic skills. Additionally, the re-
quirement for language trained personnel in
the Army arena demands a continued pro-
duction of Slavic language trained person-
nel, while the implementation of the conven-
tional arms and related treaties will require
personnel trained in a wider range of other
European languages.

The BOV is concerned with what often ap-
pears to be a short-term view exhibited by
developing DLIFLC requirements. There ap-
pears to be a lack of vision on the part of the
end user in ensuring the availability of an
adequate cadre of trained linguists. Clearly
the message to the field is that reguirements
must be more clearly defined and reflected in
a timely manner. What is needed is some vi-
sion at the senior levels regarding earlier
identification of need. The operators in the
field must become more proactive partici-
pants in the process and understand the im-
pact of their requirements on the DLIFLC
personnel and budget cycle. Reguirements
continue to lag far behind the actual needs.

The BOV also believes that the excellent
work done at DLIFLC should be made better
known to the OSD and Service entities in-
volved in security assistance and related
fields dealing with international issues. The
BOV views DLIFLC as a national asset and
continues to be disappointed that its role is
not better understood and supported by ele-
ments within OSD and the respective Serv-
ices.

COURSE DEVELOPMENT

Periodic reviews of courses by external
committees consisting of major users have
taken place. Specifically, curriculum reviews
have been conducted in Arabic, Chinese, Ko-
rean and Russian, with Persian Farsi and
Spanish to be accomplished in February 1993.
These reviews are useful and necessary and
the BOV encourages and supports the sys-
tematic reviews of other course offerings as
well. Instructors should be provided with the
time and resources in order to participate in
more frequent curriculum reviews.

The BOV recommends an in-depth review
and assessment of the Korean Language
School. Attention should be focused on the
Korean Language School's faculty, course
content, academic loads placed on students,
number and variety of texts, methodologies
employed in the classroom, as well as the
adequacy and currency of materials being
used in the program. Steps should be taken
to ensure that, while striving to achieve a ¥
22 proficiency level in the three language
skills, the faculty does not feel pressured to
teach to the test.

The BOV notes the improvement in the
speaking skill in some languages as reflected
by the DLPT scores. The BOV strongly be-
lieves that the speaking skill is very impor-
tant; indeed, it complements the assimila-
tion of the other language skills. As our na-
tion begins to move away from a position of
possible conflict to one of probable coopera-
tion, the acquired speaking skill will be an
added asset in helping DLIFLC produce a
graduate more useful to the national purpose
who would be able to address the emerging
needs projected by the current world politi-
cal situation. The BOV looks for this lan-
guage skill to be maximized in the teaching
of all languages. The BOV urges the Com-
mandant to stress to his departments and
schools the importance of the speaking skill,
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even for those intelligence requirements
where listening is the predominant skill. The
adage *we hear well what we speak well” is
sage advice in the efficient training of lan-
guage students.

FACULTY DEVELOPMENT

Since last year’'s report, the hope to intro-
duce a New Personnel System (NPS)—House
of Representatives Bill 1685, introduced by
the Honorable Leon E. Panetta—currently
awaits only authorization by the U.S. Con-
gress. There is a basis to believe that the
new system will be in place at the beginning
of 1993. Adding one GS-11 position per team
would certainly boost morale at DLIFLC.

On the other hand, concerns over the re-
cent and future reductions in force (RIF)
have adversely affected faculty enthusiasm.
Some 53 instructors were “RIFed"” from the
Russian language program on 28 September
1992 and apprehension exists that more cuts
will follow. The *‘last in, first out™ principle
has had an unfortunate impact on junior,
sometimes better qualified, faculty mem-
bers. The qualifications factor, i.e., peda-
gogically trained versus native speakers, has
weighted the number of the latter to the det-
riment of the former—with negative results.
Many of these junior instructors had
interacted with more empathy with their
students and shown a keen interest in teach-
ing students effectively. Furthermore, they
also had been encouraged to seek advanced
degrees on their own time.

Positions for foreign language instructors
need to be reasonably anticipated for profes-
sional development to continue. Graduate
work, publications in professional journals,
and papers at conferences should receive
more recognition at DLIFLC. The case of
Russian comes to mind. The introduction of
six new languages spoken in the Common-
wealth of Independent States at short no-
tice—is a plus for DLIFLC's flexibility.

TECHNOLOGY SUPPORT

The BOV was impressed by DLIFLC's rap-
idly expanding video teletraining (VTT) net-
work which this year has provided over 4,000
hours of instruction in 20 languages to 18 re-
ceiving sites. Among new applications has
been the Ukranian pilot program for the
cross-training of Russian linguists at Fort
Meade, Maryland. In its VTT system,
DLIFLC has a tool remarkably suited to ex-
tending its outreach to a whole new commu-
nity of users which includes Reserve Compo-
nents and Civil Affairs’PSYOPS units na-
tionwide whose language needs are not being
fully met.

The BOV urges continued TRADOC and De-
partment of the Army and Department of
Defense support of this technical capability
and urges TRADCC's use of this video tele-
training technique as a model for developing
new programs for operational training.
Funding support for the Information and
Modernization Plan continues to be a top
priority, fully endorsed by the BOV. This
plan provides for expanded use of computers
for foreign language study.

ADMINISTRATION

During visits with selected students from
various courses, BOV members were struck
by the absence of negative remarks on non-
curriculum matters such as military require-
ments, physical fitness training, non-produc-
tive time, and quality of life factors. The
BOV could only conclude that the students
were highly motivated toward their principal
responsibility for learning a language, felt
no adverse impact from non-curriculum re-
lated duties, and respected their military
chain of command. A definite attitude of
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military  professionalism was evident
throughout, which represented a difference
from previous years in which the BOV was
apprised of a variety of deterrents to the
educational process that concerned the stu-
dents at DLIFLC. The BOV recognizes that
both the Commandant, the four Service
Commanders and the dramatically improved
communications between the Schools and
Services have contributed to this very favor-
able condition. The results have been evident
in reduced attrition rates, increased lan-
guage proficiency and heightened morale.

The matter of Service “needs” and *‘re-
quirements' was a subject of concern to the
BOV. In view of its belief, as expressed ear-
lier in this report, that the Services should
be expanding their views of international re-
lationships within the context of the new
National Military Strategy. The BOV be-
lieves that the Services are not projecting
the important language requirements needed
for the type contingency forces being devel-
oped today. While recognizing that no one
can predict where the next war will occur or
which countries will require nurturing, the
BOV urges the DOD, the Services, and the
Commanders-in-Chiefs of the Unified Com-
mands to forecast their ‘‘needs’ for language
trained personnel for any reasonable eventu-
ality. These needs would be global in nature
and not simply centered on the current
threats, such as Southwest Asia and Korea.
They would include the nations that com-
prise the former Soviet Union, Africa, South
America, and Asia. The assessment of such
“needs” would enable all of DOD to be better
prepared to respond to emerging require-
ments whether they are conflict related or
based on peacetime engagement “‘needs’.

Once these ‘“‘needs'” have been identified,
the Services should take the lead in convert-
ing them into ‘“‘requirements’, which then
can be programmed and budgeted for in the
annual DLIFLC budgets. The BOV believes
that it is not necessary to have ‘‘require-
ments’ based solely on manpower billets. On
the contrary, many requirements should be
justified on the basis of a possible ‘‘need,”
ranging from one to five years out. There
then must be some flexibility in the assign-
ment of personnel who graduate with lan-
guage competency in these non-billet ‘*‘re-
quirements."’ Surely, there must be places in
the world where military linguists can be of
significant benefit to the Armed Forces and
U.S. national interests.

The above observations are oriented pri-
marily toward non-intelligence ‘‘needs’ and
more toward security assistance related op-
portunities that the United States should
prepare for now as opposed to waiting for a
crisis to occur, only to find out that it does
not have sufficient trained linguists to meet
field commanders’' requirements. The obvi-
ous cases in point for Operation Just Cause,
Operations Desert Shield/Storm, and the de-
mise of the Soviet Union.

With the potential increase of require-
ments for linguists to meet the ‘“‘coopera-
tion™ model and less to meet the ‘‘conflict”
model, such requirements call for a demand
on more officer linguists. These should be
Foreign Area Officers (FAOs), who have a
most difficult career pattern facing them
when assigned to DLIFLC for language train-
ing. The BOV notes that the complexity of a
FAO career prompts astute management.
This is due to the language requirement, fol-
lowed by a graduate degree, and then a utili-
zation tour. Although the Army DCSOPS is
the current stated proponent, the practical
realities are that practical proponency at
such a high level in the Army may be un-
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workable. It would seem that if TRADOC
monitored the FAO proponent at one of its
schools, career development patterns and
training interests would be more carefully
observed and nurtured. Such is the case for
most specialties in the Army. The BOV be-
lieves that the Army should consider placing
the FAO proponency with the Commandant,
DLIFLC, with supervisory over-watch by DA/
DCSOPS and assistance by the Commandant
of the JFK Special Warfare Center and
School (SWCS), who is another trainer of
FAOs.

Another need involves Military Language
Instructors (MLIs), who can generally relate
better to Service requirements than civilian
native speakers. Unfortunately, MLIs are in-
adequately represented on the faculty. The
individual Services may have their reasons
for being unable to support assigning officers
to DLIFLC as MLIs, but the MLIs value to
DLIFLC must be considered. The BOV be-
lieves that it is important to consider offi-
cers as faculty members. This adjunct to the
NPS type of faculty would provide a signifi-
cant enhancement to DLIFLC. It would meet
the needs of the Armed Forces’ expanding re-
quirements in lanugage capabilities as ex-
pressed earlier in this report on the Future
of DLIFLC. This move would provide a good
rotational base for officers assigned to atta-
che and security assistance posts overseas.
Accordingly, the BOV urges the Executive
Agent to study the feasibility/advisabilty of
providing language trained officers on the
DLIFLC faculty.

In keeping with the notion that the Serv-
ices should broaden their interest in DLIFLC
language training, the BOV is concerned
that representation on the General Officer
Steering Committee (GOSC) is proscribed to
intelligence and training related positions.
Absent from the GOSC is a representative of
the ‘“‘cooperative’ requirement model or
someone with security assistance and oper-
ational responsibilities. All Services should
place such representation on the GOSC in
order to respond to the increasing demand of
language requirements for other than intel-
ligence purposes.

The BOV was apprised of the language cen-
ter supporting the Special Forces at the JFK
Special Warfare Center and School (SWCS).
While DLIFLC provides some degree of qual-
ity control over this language center, it ap-
pears to the BOV that an enhanced capabil-
ity to service a much broader range of Spe-
cial Operations Forces (SOF) needs is in
order. Besides the Special Forces Oper-
ational Detachment (SFOD) (A), examples
include positions at Civil Affairs units and
PSYOPS units—both Active and Reserve
Component. If a greater language capability
were fostered at Fort Brageg to satisfy grow-
ing SOF needs, it would be far more advan-
tageous for the U.S. Special Operations Com-
mand to request language support from the
most experienced language training entity in
DOD, namely DLIFLC, rather than admin-
istering such training programs itself.

If DLIFLC were to establish a DLIFLC
“Bast" at Fort Bragg to service the growing
SO0F needs, it is conceivable that in the long
run, efficiencies would be gained, opportuni-
ties would exist for easy and quick adoption
of new language requirements for SOF, and
other customers satisfied with their needs.
The flexibility which DLIFLC could bring to
bear on this requirement represents a cogent
argument for DLIFLC to take over the cur-
rent SWCS courses and build upon this lan-
guage center at Fort Bragg.

The BOV was briefed on the ongoing efforts
to secure a Presidio of Monterey (POM)
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Annex at Fort Ord to satisfy needs for hous-
ing, community activities, training faecili-
ties, and quality of life features. It is the
strong view of the BOV that the Army
should secure the POM Annex for DLIFLC in
order to maintain the total viability of the
DLIFLC establishment, which heretofore
was shared by TRADOC (at DLIFLC) and
FORSCOM (at Fort Ord). Early resolution of
this matter in favor of the POM Annex is
strongly endorsed by the BOV in order to se-
cure & high degree of stability at DLIFLC for
the foreseeable future.

In the event that a DLIFLC ‘‘East” is real-
ized, a suggested above, and with the acquisi-
tion of a POM Annex, the BOV believes it
would be in the interest of both the Army
and DOD to justify the Commandant’s posi-
tion as that of a Brigadier General. Add to
this responsibility of the Commandant the
possibility of becoming the proponent for
FAQOs, and the argument for a General Offi-
cer billet takes on increased significance.
Besides just the pure leadership and manage-
ment responsibilities that would be under-
taken by this Bridgadier General, the new
position would represent an important ca-
reer opportunity for young FAOs who some-
day might become the Commandant of
DLIFLC.

The BOV has expressed its view earlier in
this report that DLIFLC has a tremendous
potential for impacting on U.S. national in-
terests through the medium of its Armed
Forces trained in many languages sufficient
to serve throughout the world in peacetime
and periods of conflict. This wvision of
DLIFLC is also held by the Commandant
who has striven the past three years to
achieve a higher level of importance for
DLIFLC on the national scene. It is impor-
tant that senior Defense officials, and senior
Army civilian and military leaders in par-
ticular, recognize the importance of DLIFLC
as a true national asset. To gain the support
of senior Army leaders who would share this
vision for the future would be a very strong
impetus to the Commandant and the Staff
and Faculty at DLIFLC to maintain an insti-
tution of language training rivaling the best
which the Services maintain today. Com-
mand interest and involvement would have a
salutary effect on all of DLIFLC.

The BOV recognizes that for the past three
years the Commandant, Colonel Donald C.
Fischer, Jr., has provided outstanding serv-
ice to DLIFLC, to TRADCO, to the Army as
the Executive Agent, and to the Department
of Defense. His forthcoming retirement in
early 1993 will create a significant loss in
professional competence, leadership and
management acumen, and vision. The BOV's
concerns could only be mitigated if the prop-
er replacement were provided by the Army.
The BOV believes it is important to the
Army, and to the Commanding General of
TRADOC in particular, that the very best
possible officer be brought in to replace
Colonel Fischer. The BOV urges the
TRADCO Commander to carefully review a
list of candidates in making his decision on
the next Commandant. The right person for
this important position will have far reach-
ing effects.

RECOMMENDATIONS

The BOV concluded its deliberations dur-
ing the two-day meeting by making several
recommendations. The BOV also notes with
satisfaction that many of the recommenda-
tions made in last year's report have been ei-
ther implemented or are on the verge of
being implemented. The following rec-
ommendations also take into consideration
last year's report:
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That ASD (C3I) establish a DOD sponsored
Task Force to determine language needs in
support of national interests and the role of
DLIFLC in the post-cold war era. These
needs would cover as a minimum the follow-
ing areas:

Intelligence positions;

Special Operations Forces;

Political-Military positions;

Peacetime engagement requirements; and

Exchange opportunities.

That the *“Defense Planning Guidance’
(DPG) reflect the need for DLIFLC and other
federal language institutes to develop lan-
guage study materials for the Baltic and
Confederation of Independence States (BCIS)
languages. It is imperative that language
competence for this area of the world be de-
veloped.

That the ‘‘Defense Planning Guidance'
(DPG) reflect language requirements for the
Defense Attaché and Foreign Area Officer
programs.

That the New Personnel System (NPS) leg-
islation be pushed early in 1993, by inviting
principal aides of congressmen/senators on
respective Armed Services and Intelligence
Committees to visit DLIFLC when the Con-
gress is nmot in session. We are pleased to
note that subsequently the NPS passed Con-
gress and was signed by the President on 6
October 1992,

That a data bank be established to track
junior faculty members who have been af-
fected by the reduction in force. That when
the hiring freeze has been lifted, priority be
given up to recruitment of pedagogically
trained faculty rather than native speakers
(without such gualifications).

That once the budget has been stabilized,
provisions be made for reinstating financial
assistance to attend scholarly conferences,
including hosting these at the Presidio of
Monterey, inviting specialists from the out-
side to conduct faculty seminars, facilitating
the publication of scholarly articles, and
providing financial bonuses for high achieve-
ment to the ‘‘best teacher” in each school.

That to fill-in the gap that has been cre-
ated by the RIF and to broaden the base of
language trained officers, the Services be re-
quested to assign DLIFLC qualified officer-
linguists.

That top priority be given to reversing the
precipitous decline from 1,343 to 725 Russian
language students, by:

Publicizing opportunities for Reservists to
receive resident language training;

Opening DLIFLC to non-government civil-
ian students;

Encouraging all Services to send Special
Forces, defense attaché, security assistance,
potential peace-keeping, foreign affairs offi-
cers, On-site Inspection Agency personnel to
DLIFLC; and

Supporting the establishment of DLIFLC
as a government-wide center for language
learning.

That the Services consider a new set of
language needs in the non-intelligence or co-
operation model and translate these needs
into requirements for language personnel,
primarily officers.

That the Army study the feasibility/advis-
ability of transferring the proponency for
the Foreign Area (FAO) Specialty (8C48)
from DA DCSOPS to the Commandant,
DLIFLC.

That the Services provide additional mem-
bership on the General Officer Steering Com-
mittee (GOSC) of individuals whose area of
interest is in foreign relations and security
assistance.

That the Army study the feasibility/advis-
ability of establishing a DLIFLC “East’ at
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Fort Bragg, North Carolina to satisfy the
growing needs of the SOF community and
other potential language requirements.

That the Army fully support the DLIFLC's
efforts to secure the POM Annex from the
Fort Ord complex to provide a complete in-
stitutional structure with its requisite sup-
port facilities.

That the senior leaders of the Army pro-
vide command interest and support to
DLIFLC and its vision for the future.

That the TRADOC Commander carefully
select a fully qualified replacement for the
present Commandant upon his forthcoming
retirement.

That faculty be provided with the nec-
essary resources and time to carry out fre-
quent curriculum reviews.

That the Korean language program be
thoroughly reviewed with attention given to
all of its integral parts: faculty, methodol-
ogy, course content, and appropriateness and
quantity of learning materials.

That greater emphasis be given to the
speaking skill in intelligence course offer-
ings.

That the 63-week course offering be ex-
panded to include other category IV lan-
guages.

EMILE A NAKHLEH, Ph.D.,
Chairman.

THE 1992 BOARD OF VISITORS
MEMBERS IN ATTENDANCE

Dr. Emile A. Nakhleh (Chairman), Chair-
man, Department of Government and Inter-
national Studies, Mount Saint Mary’s Col-
lege.

Dr. James E. Alatis (Vice Chairman),
Dean, School of Languages and Linguistics,
Georgetown University.

Ms. Ann Caracristi, President, Association
of Former Intelligence Officers.

Mr. Jacques Paul Klein, Assistant for
International Affairs, Office of the Secretary
of the Air Force.

Mr. Robert w. Parr,
Westborough Middle School.

Gen. William R. Richardson, USA (Ret.),
Executive Vice President of Army Affairs,
Burdeshaw Associates, Ltd.

Ambassador Richard F. Staar, Senior Fel-
low, Hoover Institute, Stanford University.

MEMBERS ABSENT

RADM George P. March, USN (Ret.).

Honorable Leon E. Panetta, Congressman,
16th California District.

ADDITIONAL ATTENDEES

Ms. Susan Schoeppler, Branch Chief, Com-
bat Support Branch, Headquarters, Training
and Doctrine Command.

Col. Ronald D. Thomas, Deputy Chief of
Staffing for Training, Headquarters, Train-
ing and Doctrine Command.

Mr. Craig L. Wilson, Director, Intelligence
Policy and Planning (C3I), Office of the Sec-
retary of Defense.

DLIFLC COMMAND GROUP

Col. Donald C. Fischer, Jr., USA, Com-
mandant.

Col. Ronald Bergquist, USAF, Assistant
Commandant.

Dr. Ray T. Clifford, Provost.

DLIFLC BRIEFERS AND STAFF

Mr. Jerry Abeyta, Facilities Manager, Of-
fice of the School Secretary.

Dr. John Clark, Dean, Evaluation and
Standardization.

Mr. John Estep, Senior Analyst, Resource
Management Division.

Maj. Randolph Hill, USA, Chief, Plans and
Scheduling Branch, Operations, Plans and
Doctrine.

Principal,
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LDCR Linell McCray, USN, Law Enforce-
ment Agency Coordinator, Operations, Plans
and Doctrine.

Maj. John McGhee, USA, On-Site Inspec-
tion Agency Staff Officer.

Lt. Col. Edward Rozdal, USAF, Maj. Thom-
as R. Wood, USA, Mr. George Benigni, Spe-
cial Operation Forces Project.

Lt. Col. Helen A. Brainerd, USAF, Dean of
Students/Project Officer.

Ms. Pierrette Harter,
Project Officer.

Mrs. Marilyn Mase, Recorder.

Mr. SIMON. Mr. President, I might
add, this is a report that is not without
its criticisms. They say there are ways
that this can be improved.

But for the United States to take a
step backward in this area, where we
are already behind other countries—
and I see the distinguished chairman of
the Foreign Relations Committee on
the floor. He has visited a lot of coun-
tries. You cannot visit another country
where you do not find all the elemen-
tary school students studying another
language.

So far as I know, there is only one
country where all elementary school
students do not study another lan-
guage, and that is the United States of
America. We ought to be taking a step
forward.

It would be interesting to see, of the
pages right in front of us, how many of
them have studied a foreign language
in school. We have four of them right
here.

Three out of four have. In every
other country, all 4 would have. And 3
out of 4 is about 50 percent better than
we are doing nationally.

Mr. President, I do not ordinarily get
up to speak about closing another base
in another State. I guess we are all the
same. We speak provincially. I want to
keep Great Lakes going in Illinois. I
want Scott Air Force Base to stay in
Illinois.

But in this instance, I think the Na-
tion clearly would be served in the
wrong way if we were to close the De-
fense Language Institute.

Mr. PELL. Mr. President, I just’
wanted to congratulate the Senator
from Illinois on his statement and say
it is absolutely accurate, as far as I
know.

The common view is that foreign dip-
lomats usually know three or four lan-
guages or more. If you accept it as
being a given, it is much easier to
learn.

I remember being stationed once in
Bratislava, Czechoslovakia. The young
people there spoke Czech, spoke Ger-
man, and spoke Hungarian. They were
brought up with it. We do not have
that advantage, but at least we can
educate them in one more language
than English.

That is why I agree with the Senator
that we should not close this facility.

Mr. SIMON. Mr. President, I thank
my distinguished colleague from Rhode
Island.

Protocol Officer/
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Let me add one other little perspec-
tive. I remember when I was in the
House holding hearings and having one
of the hostages, who had been taken in
Tehran, testify. He testified and said
we had only a handful of the hostages—
as I recall 6 of the 52 hostages—who
spoke Farsi, the language of the people
of Iran. His statement was, we were
speaking to the elite in English, rather
than understanding what was going on.

I think it is extremely important
that we keep the language facilities
that we have and strengthen them,
rather than reduce them.

Mr. PELL. Mr. President, another
point on the same subject, when I took
the Foreign Service exam years ago, we
had to know at least one other lan-
guage. We have gone backward, not for-
ward. It changed to not having another
language from just a few years ago.

Mr. SIMON. I thank my colleague
from Rhode Island.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WOFFORD). Without objection, it is so
ordered.

AUTHORIZING BIENNIAL EXPENDI-
TURES BY THE COMMITTEES OF
THE SENATE

The Senate continued with the con-
sideration of the resolution.

Mr. FORD. I will yield the floor so
the Senator from Rhode Island can
offer an amendment.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

AMENDMENT NO, 64
(Purpose: To clarify certain special reserves)

Mr. PELL. Mr. President, I send to
the desk an amendment to increase the
allowable surplus carryover for the
Foreign Relations Committee from
$266,009 to $355,823. The additional
amount would be added to the majority
account and would be without preju-
dice to any supplemental request that
may be made at a later date pursuant
to section 23(d) of Senate Resolution
T1. I ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr. PELL]
proposes an amendment numbered 64.

Mr. FORD. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 35, strike line 11.
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On page 36, between lines 5 and 6, insert
“Foreign Relations ($355,823)."".

Mr. FORD. Mr. President, we have re-
viewed this amendment, and there is
an agreement between the chairman
and ranking member. There is an
agreement there, and the Senator from
Alaska and 1 are agreeable to this,
since it has been a contentious item.
This will be the last item under the
bill, and we can go to final passage.
Therefore, the majority recommends
we accept it.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. My understanding is
an additional amount goes to the ma-
jority account, but there is an agree-
ment we have all seen, which we would
abide by, concerning the disposition of
the funds. It has been agreed to by the
Senator from North Carolina and the
Senator from Rhode Island. The Sen-
ator from Kentucky and I have ap-
proved that agreement.

The PRESIDING OFFICER. Is there
further debate?

Mr. HELMS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

If there be no further debate, the
question is on agreeing to the amend-
ment.

The amendment (No. 64) was agreed
to.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SIMON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Illinois is recog-
nized.

Mr. SIMON. I thank the Chair.

(The remarks of Mr. SIMON pertain-
ing to the introduction of S. 456 are lo-
cated in today’'s RECORD under “‘State-
ments on Introduced Bills and Joint
Resolutions.™)

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, there is no
third reading on a resolution. I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the resolution, as amended.

The clerk will call the roll.
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The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. SHELBY] is
necessarily absent.

Mr. SIMPSON. I announce that the
Senator from New Mexico [Mr. DOMEN-
Ic1], the Senator from Alaska [Mr.
MURKOWSKI], and the Senator from Vir-
ginia [Mr. WARNER] are necessarily ab-
sent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced, yeas 94,
nays 2, as follows:

[Rollcall Vote No. 20 Leg.]

YEAS—%
Akaka Faircloth Mathews
Baucus Feingold MecCain
Bennett Feinstein MecConnell
Biden Ford Metzenbaum
Bingaman Glenn Mikulski
Bond Gorton Mitchell
Boren Graham Moseley-Braun
Boxer Gramm Moynihan
Bradley Grassley Murray
Breaux Gregg Nickles
Brown Harkin Nunn
Bryan Hatch Packwood
Bumpers Hatfield Pell
Burns Heflin Pressler
Byrd Hollings Pryor
Campbell Inouye Reid
Chafee Jeffords Riegle
Coats Johnston Robb
Cochran K b Rockefeller
Cohen EKempthorne Roth
Conrad Kennedy Barbanes
Coverdell Kerrey Sasser
Craig Kerry Simon
D'Amato Kohl Simpson
Danforth Krueger Specter
Daschle Lautenberg Stevens
DeConcini Leahy Thurmond
Dodd Levin Wallop
Dole Lieberman Wellstone
Dorgan Lott Wofford
Durenberger Lugar
Exon Mack

NAYS—2
Helms Smith

NOT VOTING—

Domenici Shelby
Murkowski Warner

So the resolution (S. Res. T1), as
amended, was agreed to.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the resolution was agreed to.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

ORD. Mr. President, let me
take a moment to say I appreciate the
confidence that was shown in the com-
mittee’'s work by the vote of my col-
leagues.

It is always distasteful to take a cut
and to try to formulate what you will
do the next 2 years as it relates to
work in your committee.

So I know that some are not as happy
as I would like for them to be, and I am
not as happy with the cuts as I would
like to be. But I do want everyone to
know that I appreciate their coopera-
tion and their work.

Nothing could be better than to work
with Senator STEVENS. I wish to com-
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pliment the Rules Committee majority
and minority staff. Jim King and Chris
and the others have done just a tre-
mendous job.

I think we have set a precedent now
that it can be done and we are willing
to do it. With the tone of reduction
that has been set not only by the Presi-
dent but our distinguished majority
leader and the Speaker of the House in
announcing reductions in the expense
of operating the two Houses, the reduc-
tion of personnel over the next 4 years,
I think that people can look at us now
and, hopefully, with a great deal more
confidence, see that we are setting the
pace for what will be the future.

So again I thank my colleagues for
the confidence. It was a vote of con-
fidence for the committee as a whole
and for the staff who worked so dili-
gently to put this package together.

I thank the Chair.

Mr. . Mr. President, I
commend the distinguished chairman
of the Rules Committee and the rank-
ing member of that committee for
their diligent and effective work in
dealing with the difficult question of
committee funding.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WARNER. Mr. President, will the
Senator yield?

Mr. HATFIELD. I am happy to yield.

Mr. WARNER. I wish to extend my
apologies to the leadership of, and the
management of, the committee. I was
in the Intelligence Committee receiv-
ing a CIA briefing and simply did not
have access to the bells. It is my error.

Had I been here, I would have been
voting in the affirmative on the last
vote.

Mr. MITCHELL. Mr. President, I
thank the Senator and apologize.

What I will do in light of what the
Senator has said is to request that the
chairman of the Intelligence Commit-
tee establish a procedure to ensure
that for members of the committee
who are in meetings there be a mecha-
nism for notifying them, because the
Senator obviously was doing important
work and should have been notified in
time. I regret very much that that oc-
curred.

Mr. WARNER. Mr. President, I thank
the leader for his expression of senti-
ments. We tried very carefully to do
that. But there is one space where the
system does not work. I will see that it
works hereafter.

I wish to commend the manager and
the ranking member.

addressed the

MORNING BUSINESS

Mr. MITCHELL. Mr. President, I ask
unanimous consent there now be a pe-
riod for morning business with Sen-
ators permitted to speak therein.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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UNANIMOUS-CONSENT AGREEMENT

Mr. MITCHELL. Mr. President, I am
about to propound a unanimous-con-
sent request which has been cleared
with the Republican leader.

I ask unanimous consent that the
Senate proceed to the consideration of
S. 382, a bill to extend the emergency
unemployment compensation program
on Tuesday, March 2 at 11 a.m., and
that, on Tuesday, the time from 11 a.m.
until 12:30 p.m. be for debate only on
the bill with no amendment or motions
in order during that period.

The PRESIDING OFFICER. Is there
objection?

Mr. HATFIELD. Mr. President, as the
majority leader indicated, that matter
has been cleared on our side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, MITCHELL. I thank my col-
leagues.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. HATFIELD. I thank the Chair.

(The remarks of Mr. HATFIELD per-
taining to the introduction of S. 455
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.')

COMMEMORATING NATIONAL FFA
WEEK

Mr. BURNS. Mr. President;, this week
I would like to join with the thousands
of young men and women across Amer-
ica who are celebrating National FFA
week. This year's theme, “FFA—The
Spirit of Leadership’”, truly captures
what the FFA is all about—building
the leaders of tomorrow today.

Agriculture has always been the
backbone of this country. Yet for many
Americans, their view of how food gets
to the table consists of a quick stop at
the local grocery store. Few take the
time to think of the good old-fashioned
grit and determination it took Amer-
ican farmers and ranchers to put food
on the store shelf. But it is this incred-
ibly successful agriculture system that
has allowed America to concentrate on
the task of becoming the greatest na-
tion in the world.

In spite of these achievements, there
are always new obstacles facing the ag-
riculture industry. Fortunately for
America, FFA is working diligently to
prepare the next generation of farmers
and ranchers to meet these challenges.
As a former member, I am proud to say
that FFA has consistantly provided
America's young men and women the
educational background needed to en-
sure the future success of America's
agriculture industry.

But FFA teaches more than just ag-
riculture. It provides more than 400,000
members with a blend of personal, aca-
demic, and career development oppor-
tunities. Members learn through expe-
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rience, applying what they've learned
to real world situations. FFA gives
young Americans the tools they need
to become the leading citizens of this
great Nation.

On Tuesday I met with several FFA
national officers and talked about an
outstanding bunch of young Ameri-
cans. I look forward to an increasingly
prosperous America as FFA members
take on the challenge of leadership in
the coming years. By practicing their
motto: ‘“Learning to Do, Doing to
Learn, Earning to Live, Living to
Serve.” FFA truly embodies the Amer-
ican spirit.

The PRESIDING OFFICER (Mr
WELLSTONE). The Senator from Penn-
sylvania is recognized.

Mr. WOFFORD. I thank the Chair.

(The remarks of Mr. WOFFORD per-
taining to the introduction of S. 456 are
located in today’s RECORD under
‘‘Statements on introduced Bills and
Joint Resolutions.™)

Mr. WOFFORD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, first, are
we in morning business?

The PRESIDING OFFICER. That is
correct. The Senate is presently in
morning business. The Senator may
proceed.

HUMANITARIAN AID TO BOSNIA
AND HERZEGOVINA

Mr. DOLE. Mr. President, first, let
me indicate my support for the state-
ment of the President this afternoon
on humanitarian aid to those who live
in Bosnia and Herzegovina. I think the
President is correct and I said so before
and I say so again today. There are lit-
erally thousands, thousands of people
who are at risk due to hunger and ex-
posure. It seems to me this is the right
step. It is a small step but it is the
right step.

I certainly wish those Americans who
will be involved in this effort great suc-
cess because it is solely for humani-
tarian purposes only. There is no mili-
tary edge to it at all. It is a humani-
tarian gesture. I applaud the President
for his effort in that regard.

R —
THE PHARMACEUTICAL INDUSTRY

Mr. DOLE. Mr. President, it seems
that every so often, the media and
some in this town have a need to find
a scapegoat in the business community
on whom they can pin some blame.

A few years back it was the oil indus-
try. Before that, it was America’s coal
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companies. Over the past few weeks,
however, these folks have now turned
the spotlight of scrutiny on America’s
pharmaceutical industry.

What appears to be the industry's
biggest mistake is that it is guilty of
making a profit and to some that is not
appropriate.

The White House has jumped on the
pharmaceutical-bashing bandwagon,
hinting that action may be imminent,
including slapping arbitrary price con-
trols on prescriptions.

Having said that, do not get me
wrong. Even pharmaceutical industry
leaders admit that the industry can do
more in helping bring down the cost of
health care and bring down the cost of
prescriptions, and they should.

But before we declare this industry
public enemy No. 1, T would like to
state just a few facts.

First and foremost, the industry
saves lives. If you think we could do
without the industry, then think back
to the not-so-distant past, when dis-
eases like polio, small pox, and other
contagious diseases ravished commu-
nities across America. Even a simple
infection was a common cause of death.

In recent years, the pharmaceutical
industry has also made great strides in
achieving cures and treatments for var-
ious serious diseases, including cancer.

As my colleagues know, I had a little
experience with prostate cancer not
long ago. I was one of the fortunate
ones to have had my condition detected
early, and I did not require drug treat-
ment.

But since then, I have spoken with
many prostate cancer victims who are
not as fortunate and I have spoken to
many of their doctors. I know the dif-
ference that drug treatments have
made in holding cancer at bay and in
lengthening lives, in this case for men,
but the same could go for women and
children.

Let me make it clear, manufacturing
pharmaceuticals is not easy work. In-
deed, it has been estimated that for
every 5,000 drugs that are chemically
synthesized, only one makes it to the
marketplace; 5,000 in 1, at least that is
the estimate.

So, if you want to reduce drug re-
search, if you want to hinder the
search for a vaccine for AIDS or a cure
for Alzheimer’s disease, then feel free
to attack America’s pharmaceuticals.

Less important to saving lives, but
not to be underestimated, is the fact
that pharmaceutical industry is one of
the few bright spots on our economic
horizon.

It is the world leader in the field, and
it consistently posts a trade surplus.
According to Investor's Business Daily,
the industry added 37,000 Americans to
the payroll during this past decade.
And these were the kind of high-pay,
high-tech jobs President Clinton says
he wants for America.

Given the facts I have mentioned, it
is no wonder that Merck Corp. was re-
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cently named by a Fortune magazine
poll of business leaders as America's
most admired corporation—it was the
seventh year in a row that Merck re-
ceived this honor.

If the administration truly wants to
find a scapegoat for the high costs of
vaccines, then they might want to look
at the American Trial Lawyers Asso-
ciation, and the skyrocketing eco-
nomic and human costs of our products
liability system. Try as we may, we
cannot pass product liability reform in
this Senate. Hopefully, it will be
changed this year, but I doubt it.

So T suggest the pharmaceutical in-
dustry is not perfect. Some have been
guilty of mistakes and egregious price
gouging. These matters should be cor-
rected by the industry itself. If not,
then we would expect Government to
respond.

But before we all buy tickets on the
pharmaceutical bashing bandwagon, we
need to look at what this ticket would
truly cost America. So it is like any
other industry, it is like any govern-
ment agency, it is like the Congress of
the United States: It is not perfect,
mistakes are made but in this case, I
believe many, many Americans are
thankful that we have the most ad-
vanced pharmaceutical industry in the
world in the United States of America.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. EXON. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EXON. Could the Senator inquire
of the Chair as to whether or not we
are now in morning business.

The PRESIDING OFFICER. That is
correct.

(The remarks of Mr. EXON pertaining
to the introduction of S. 457 are located
in today’'s RECORD under ‘‘Statements
on Introduced Bills and Joint Resolu-
tions.™)

Mr. EXON. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MITCHELL. I ask unanimous
consent that the order for the guorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I
have a series of unanimous-consent re-
quests which, I am authorized to state,
have been cleared by the Republican
leader in prior discussions with Sen-
ator DOLE.

February 25, 1993

RECORD TO REMAIN OPEN

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the RECORD re-
main open until 4 p.m. today for the in-
troduction of legislation and state-
ments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FILING OF LEGISLATION

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Rules
Committee have until 5 p.m. today to
file reported legislation relating to the
motor-voter bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ACTIONS BY PRESIDENT CLINTON

Mr. MITCHELL. Mr. President, I
would like to make comments on two
actions today by President Clinton
which I believe are significant and wor-
thy of comment.

Although the President has made
clear his intention to focus on our eco-
nomic needs and is doing so in a man-
ner that has gained the approval of
larger majorities of Americans, there
will be other issues relating to foreign
affairs that will require action by the
President. That is true of any Presi-
dent in a modern era given the position
of the United States in the world,

Today, the President announced the
approval of the airdropping of humani-
tarian assistance to persons in danger
of starvation in the former Yugoslavia.
I commend the President for this ac-
tion. Along with a bipartisan group of
Senators, I visited the former Yugo-
slavia in August. I met with the Presi-
dents of Croatia and Bosnia and
Herzegovina, with the then Prime Min-
ister of Serbia, and a whole host of
other officials. Upon our return, all of
the Senators—as I said, it was a bipar-
tisan group—wrote to the then Sec-
retary of State urging certain actions
upon the administration.

The steps being taken by President
Clinton and other governments now are
a welcome step in the direction of more
active participation to ease the suffer-
ing and halt the slaughter and atroc-
ities in that region.

There have been many, particularly
in the press, who suggest that any ac-
tion must necessarily involve Amer-
ican ground troops. I do not share that
view. Indeed, in my most recent meet-
ing with the President of Bosnia and
Herzegovina, President Izetbegovic, in
response to my specific question on
that subject, stated that they did not
want American ground troops in the
region. They were not asking for Amer-
ican ground troops.

Therefore, we must understand that
this is not a choice between doing
nothing on the one hand, or inserting
hundreds of thousands of American
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ground troops on the other hand. It was
that false choice, the assumption that
only those two alternatives were avail-
able, which has for so long paralyzed
Western policy and not permitted ac-
tions between those two options, which
I believe are appropriate, should be
taken, and will be of invaluable assist-
ance.

The action announced by President
Clinton today is one such step. I be-
lieve there are many others. Most no-
table among them is the establishment
of the war crimes tribunal by the Unit-
ed Nations just this past week, an ac-
tion which I and other Senators urged
as long ago as last summer, as well as
a drastic tightening of the economic
embargo against Serbia, which I be-
lieve, if rigidly and strictly enforced,
would cause a significant change in
policy and perhaps a change in govern-
ment in that country.

So I commend President Clinton, and
I restate the view I have expressed
many times—that what has occurred in
Bosnia and Herzegovina must be
stopped; that there is a responsibility
on the part of all Western nations to
take action to stop it; that there are
many actions which can be taken,
short of the insertion of hundreds of
thousands of ground troops that can
and should be taken; and this action by
President Clinton is a welcome step in
the right direction.

Finally, the Clinton administration
announced a forthcoming summit
meeting with President Yeltsin of Rus-
sia on April 4 at a location to be deter-
mined and announced. I think that is
an important step as well. The Amer-
ican people have an interest in seeing
to it that democracy, and the institu-
tions and the practices and the atti-
tudes of democracy, take hold in the
former Soviet Union. We have a stake
in seeing to it that the people of that
country, under the stress of economic
hardship, do not revert to a totali-
tarian regime, do not succumb to the
siren call of dictators, but rather, not-
withstanding the difficulties they are
now understandably experiencing as
they make the very painful transition
from a state-controlled economy to a
free-market economy, from a totali-
tarian society to a free society, that
they stay the course and that they
know that the American people and the
U.S. Government is supportive.

The meeting by President Clinton
with President Yeltsin at an early time
will help to convey that message in the
most tangible way and will convey to
the people of that country that the
United States stands firmly in support
of those policies of democratization.

This is not a case of American policy
being pinned to one person. That, I
think, has been, is, and would be a mis-
take. We do not support people; we sup-
port freedom. We support those who
favor freedom. We support those who
push for and fight for and encourage
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freedom, because America does well
where freedom does well.

Therefore, 1 believe it is an appro-
priate action, one for which I strongly
commend President Clinton, and which
I hope sends the right and meaningful
signal to people not only in Russia, but
in all of the former Republics of the
Soviet Union, many of whom are now
experiencing similar difficulties.

Mr. WARNER. Mr. President, will the
distinguished majority leader accept a
question?

Mr. MITCHELL. Certainly.

Mr. WARNER. I listened carefully as
the distinguished majority leader ad-
dressed the proposed air drop initiated
by the President.

Mr. President, I say this with great
respect to the majority leader. As he
knows, through the many months that
this problem in the former State of
Yugoslavia has existed, I have been on
the side which has advocated the great-
est of caution. And the distinguished
leader and I, and other Members, from
time to time have had an opportunity
to discuss on this floor those issues. I
have pleaded with the chairman of the
Armed Services Committee to have the
Pentagon advise the Senate, and I un-
derstand finally that is going to be
done here late this afternoon. I thank
the chairman and the leader for that.

But my concern is severalfold. I have
concern about the military operation. I
took strong issue with our distin-
guished President when he said that
sending airplanes to perform this drop
‘‘has no military connotation.”” When-
ever we send a U.S. military aircraft
with U.S. markings into an area of hos-
tility, that has a military connotation.

Like the distinguished leader, I took
it upon myself to visit the former
State of Yugoslavia in September, and
that included going to the airfield at
Sarajevo and witnessing the indis-
criminate firing by both sides. The
point I wish to add to the distinguished
leader—and this is not done in a politi-
cal or partisan sense—but President
Reagan and President Bush, from time
to time, consulted with the Congress,
particularly the leadership and those
chairmen and ranking members of
those Committees on Armed Services
and Intelligence, before a number of
operations. As the Senator will remem-
ber, an example is when we joined to-
gether several times in the Cabinet
Room prior to Operation Desert Storm,
although the distinguished leader and I
were on different sides of that issue.
Nevertheless, the President, I felt,
clearly consulted with the Congress.

My question: Has there been any con-
sultation with respect to the air drop
with the leadership of the Senate, or
other Members, of a formal nature?

Mr. MITCHELL. Mr. President, I will
be pleased to respond to the Senator,
and I take his question absolutely in
the spirit in which he offers it. I know
the Senator well and have the greatest
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regard and respect and friendship for
him. I am well aware of his concerns,
which we all share about what this will
lead to and what the outcome will be.

Following the general election in No-
vember, I participated in a series of
meetings with then President-elect
Clinton—I am speaking from memory—
and on two occasions, he asked for my
views with respect to the situation in
the former Yugoslavia. I conveyed
those views to him in much the same
way that I have done so here, although
I referred more specifically then to the
steps that I and other Senators had
recommended in the bipartisan fashion,
which I earlier described.

I have since had discussions with
members of the President's staff, and
on this week, spoke by telephone with
the President’s National Security Ad-
viser regarding the proposed air drop
that is to occur today. I have not per-
sonally talked to the President this
week about the subject, but did have
full consultation with the President's
National Security Adviser this week;
and I am confident that, had I chosen
to do so, I would have been able to dis-
cuss it with the President personally.

Mr. WARNER. In the past, President
Bush did it on a bipartisan basis. To
my knowledge, our Republican leader
has not discussed it, and certainly he
has not mentioned it to me. I am no
longer ranking on Armed Services, but
Senator THURMOND is, and I am not
knowledgeable of any consultation
with him. I am ranking on Intelligence,
and normally it is the Armed Services
and Intelligence Committees that have
been involved in the consultation proc-
ess.

I wonder to what extent both sides
have been consulted on this very im-
portant issue.

Mr. MITCHELL. Mr. President, I
have no knowledge of that. I do not
want to debate the issue now.

But there were many occasions on
which the previous President took ac-
tion on which I was not consulted.
There was a great deal of discussion on
the Desert Storm matter, and I think
even that bears some further elabo-
ration which I will do, not in a desire
to dispute what the Senator has said
but merely so that there can be a full
record.

The Senator will well recall that in
late October of 19—I am trying to get
the year straight now when we were in-
volved with the invasion by Iraq.

Mr. WARNER. 1990.

Mr. MITCHELL. 1990. It occurred on
August 1, 1990.

Mr. WARNER. Yes.

Mr. MITCHELL. There ensued a se-
ries of meeting in which the Senator
and I participated. In late October of
that year, one of those meetings oc-
curred in which there were perhaps 15
or 20 Members of Congress. It was bi-
partisan. Each of us was asked to state
our views to the President. Usually
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each respecting the President did so in
a couple minutes, and there followed a
general discussion.

I was very concerned to learn later
after election day that prior to that
meeting the President had made the
decision to substantially increase the
number of American troops being sent
to the gulf, significantly changing the
character of the American presence
there but that none of us at the meet-
ing had been notified of the decision
even though the decision had pre-
viously been made; that is to say, no-
body said to us at the meeting: We are
thinking about, we are considering or
we have decided to make this major
change. What do you think about that?

Rather, we were merely asked what
was our opinion on the general subject.
And we expressed our opinion unaware
of, at least I was unaware of, the very
significant change that had occurred.

I intend no criticism of that. I mere-
ly think the record ought to reflect
that. We had a lot of meetings at which
we were asked to give our opinion.
That is not the same thing as being
fully informed on what plans are un-
derway and being asked to comment on
those plans.

That in no way should preclude or
encourage the current administration
not to engage in full bipartisan con-
sultation, and frankly what I think of
as consultation is to say to my friend,
Senator WARNER, here is what we are
thinking about doing. What is your re-
action to it? That is consultation, I
think.

Mr. WARNER. Mr. President, I agree
precisely with that. Rather than going
over the historical record, I ask my
distinguished leader: Does he not be-
lieve that that is in the best interest of
our country, particularly when we are
about to put at risk men and women of
the Armed Forces?

Mr. MITCHELL. Yes.

Mr. WARNER. That there be the
maximum consultation that can be
achieved prior thereto so that the
views of the leadership of the Congress
can be taken into consideration hope-
fully as he says prior to any final deci-
sion?

Mr. MITCHELL. Yes.

Mr. WARNER. I find that notably
lacking in this process as respects the
air drop. This Senator has severe con-
cerns as to really, first, the military
viability of achieving the end result at
this high altitude, but we will go into
those details momentarily with the
members of the Joint Chiefs of Staff
that are now waiting to brief us.

Second, I would like to have the op-
portunity to express my views after re-
ceiving some basic knowledge of what
is taking place. Then if the President
made the decision, I say to the leader
and Members of the Senate, I would
support the President. I do not want to
sit on the sidelines and carp and snipe.
If he made a decision I will fall in and
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back it once the men and women are
committed in the action.

I take umbrage that there has been
no consultation, albeit the prior Presi-
dent did not do it exactly the way the
leader wanted it done, and it has not
been done in this instance. I dispute
with the President—there is a military
connotation to the operation to the ex-
tent I understand it based on the facts
that we learned only through the
media.

Mr. MITCHELL. Mr. President, if I
might respond to the Senator, first, I
agree fully that to the extent possible
there should be full consultation with
both Houses of Congress and with the
leadership of both political parties. I
believe so for several reasons. First,
there is a great deal of knowledge, ex-
pertise, and good judgment among
many of the Members, and I think ev-
eryone learns through consultation. I
have never learned anything in my life
while I was speaking.

Mr. WARNER. Correct.

Mr. MITCHELL. I have learned a
great deal in my life while listening to
others speak. And I think that the pos-
sibility of getting a better policy by
consultation is significant and real.

Second, even if one does not get a
better idea, even if one engages in a
process of consultation, and comes out
of it convinced that the original plan
should not be changed in any respect,
the likelihood of gaining support for
that plan increases in direct proportion
to the degree of consultation and I
mean genuine consultation and listen-
ing to one's point of view.

Mr. WARNER. The leader is correct
in that point, and I concur.

Mr. MITCHELL. Therefore, I say to
my colleague I have no knowledge
other than what I have stated with re-
spect to my own circumstance in this
case. But I will strongly encourage the
administration and the President, who
I know wants to consult, wants to co-
operate, and in fact I believe on this
coming Tuesday will take what I think
is the unprecedented step of a Demo-
cratic President attending a caucus of
Republican Senators on Tuesday, and I
believe tomorrow Republican Senators
are holding a conference and Mrs. Clin-
ton will be attending it since the sub-
ject is health care.

Mr. WARNER. Mr. President, the
Senator is correct on that.

Mr. MITCHELL. I think those dem-
onstrate the extent to which the Presi-
dent wants to consult, wants to get the
views of our Republican colleagues, and
I will strongly encourage that become
a regular practice by the administra-
tion.

Mr. WARNER. Mr. President, I thank
our distinguished leader.

I will take a few more minutes, and I
will not ask for the Senate to be de-
tained, about my views of the air drop
to the extent I know them, and then I
will join the distinguished Senator
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from Arkansas on a separate matter.
But I thank the leader for this oppor-
tunity, and I propose to continue, un-
less the leader has further comments.

Mr. MITCHELL. I have no objection
to that.

Might I inquire of the Senator from
Arkansas and the Senator from Califor-
nia whether they wish to address the
Senate at this time?

Mrs. BOXER. I do not.

Mr. BUMPERS. Mr. President, the
answer to the leader's question is, yes.
I need about 5 minutes, and I think
perhaps the Senator from Virginia
needs 5 minutes. We are about to drop
a couple bills in and we want about 5
minutes to describe them. Then if the
leader wants to he can put in the order
that the minute both of us have spoken
the order for adjournment.

Mr. MITCHELL. I thank our col-
league.

Is the time limit acceptable to the
Senator from Virginia?

Mr. WARNER. If the distinguished
leader will limit it to the discretion of
the two of us, not to exceed 4:30.

Mr. MITCHELL. Mr. President, that
is fine.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I ask
unanimous consent that Senator WAR-
NER and Senator BUMPERS be recog-
nized to address the Senate for no
longer a period of time than exceeds 23
minutes or goes beyond 4:30 p.m. and
that upon the completion of their re-
marks the Senate stand in recess as or-
dered.

The PRESIDING OFFICER (Mr.
ROBB). Without objection, it is ordered.

Mr. MITCHELL. I thank the Senator.

Mr. WARNER. I thank the distin-
guished leader.

The PRESIDING OFFICER. Under
the previous order, the Chair recog-
nizes the senior Senator from Virginia
[Mr. WARNER].

——————
THE AIRDROP

Mr. WARNER. Mr. President, I would
like to discuss in a few minutes, and
then we will turn to the other subject,
the proposal of the airdrop of supplies.

It is a wvery interesting operation
from a military perspective, a political
perspective, and a humanitarian per-
spective. Every Member of this Cham-
ber and, indeed, the vast majority of
Americans wants to do everything we
can to help those people in the former
State of Yugoslavia, be they Moslem,
whatever religious background, Cro-
atian, Moslem, Serbian, or otherwise.
The suffering is totally intolerable. It
is almost without parallel. Someone
pointed out not since the time of Gen-
ghis Kahn have we seen such indis-
criminate acts of man against man and
woman against woman as we are now
witnessing in this troubled country.
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The political and military dilemma
facing the West and other nations that
want to help again is without parallel.

That is why I was so hopeful that our
President, if in fact he is going to take
this step, and I am still waiting for
confirmation and will receive the brief-
ing shortly, if it in fact takes place,
there would have been more consulta-
tion with the Congress. But that is be-
hind us now. We are where we are.
These airdrops, to the extent I have
knowledge, are most unusual to take
place at these high altitudes. Usually
our forces train in such a manner as to
drop so that there is some measure of
ground control, primarily to see that
the items dropped get into the hands of
the proper receivers.

Now, in this instance, I heard the
President is anxious just for them to
drop into the hands of anyone who
needs food, and that is unusual and it
may be the correct position.

But again, the American people
should be forewarned and explained to
in great detail how our forces have
been trained to conduct this operation,
what are the risks to the men and
women of the Armed Forces carrying it
out. And, if we have the misfortune
that one or more are lost, what are the
measures by which we can go in and,
hopefully, provide for their safety and,
hopefully, for their return.

How do we know that these planes
will not be fired upon by the Moslem
forces, the Bosnian forces? In my brief
visit into the city of Sarajevo, there
was total indiscriminate firing from all
sides at all targets. And the U.N. com-
mander who accompanied me at that
time, a French Marine colonel, said
that each day the peacekeeping troops
take certain risks and we do not know
who is firing at whom, nor for what
purpose.

And that same scenario is duplicated
many times all throughout the battle
zones in the former State of Yugo-
slavia, both in Croatia and in Bosnia
and elsewhere. We do not have any
ground control, so far as I know.

Therefore, it is a high-risk operation
in terms of success. It is high-risk by
virtue of the altitude.

Now, understandably, we want to ac-
cord the maximum protection to our
aviators, and I can appreciate that.
And perhaps we will get further details
on the drop zones and the likelihood
that they can reach the targets that
are desired.

But these are the types of details
that I think, Mr. President, are impor-
tant that the President of the United
States—if not the President, those in
the Pentagon directly responsible—
should provide for the American peo-
ple, so once this operation commences,
if it does, then we fully understand all
the risks, all the parameters to the ex-
tent there is no compromise to mili-
tary security on intelligence on this
matter.
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It is still unclear to this Senator ex-
actly how it was coordinated with the
United Nations. And what was the re-
action of other nations? Are other na-
tions to participate?

I believed all along that this type of
operation should be a joint operation
with other nations. And the degree it is
a joint operation is unknown to this
Senator, and I think many others.

The PRESIDING OFFICER. The Sen-
ator from Virginia still has the floor.

Mr. WARNER. I thank the Chair.

(The remarks of Mr. WARNER and Mr,
BUMPERS pertaining to the introduc-
tion of S. 462 and S. 463 are located in
today's RECORD under ‘‘Statements on
Introduced Bills and Joint Resolu-
tions.™)

APPOINTMENT BY THE
REPUBLICAN LEADER

The PRESIDING OFFICER. The
Chair, on behalf of the Republican
leader, pursuant to Public Law 102-392,
announces his appointment of the Sen-
ator from Alaska [Mr. STEVENS] to the
Commission on the Bicentennial of the
United States Capitol.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. McCathran, one of
his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

NATIONAL ENDOWMENT FOR DE-
MOCRACY 1992 ANNUAL REPORT—
MESSAGE FROM THE PRESI-
DENT—PM 6

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Foreign Relations:

To the Congress of the United States:

Pursuant to the provisions of section
504(h) of Public Law 98-164, as amended
(22 U.S.C. 4413(i)), I transmit herewith
the Ninth Annual Report of the Na-
tional Endowment for Democracy,
which covers fiscal year 1992.

WILLIAM J. CLINTON.
THE WHITE HOUSE, February 25, 1993.
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ANNUAL REPORT OF THE SEC-
RETARY OF LABOR UNDER THE
FEDERAL MINE SAFETY AND
HEALTH ACT OF 1977—MESSAGE
FROM THE PRESIDENT—PM 7

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Labor and Human Resources:

To the Congress of the United States:

In accordance with Section 511(a) of
the Federal Coal Mine Health and Safe-
ty Act of 1969, as amended (‘‘the Act™),
30 U.S.C. 958(a), I transmit herewith
the annual report on mine safety and
health activities for fiscal years 1990
and 1991. This report was prepared by,
and covers activities occurring exclu-
sively during, the previous Administra-
tion. The enclosed report does not nec-
essarily reflect the policies or prior-
ities of the current Administration. In-
deed, under the Act, these reports
should have been submitted long before
the change of Administration.

This Administration is committed to
working with the Congress to ensure
vigorous enforcement of existing mine
safety and health standards. We are
also intent on improving these rules
where necessary and appropriate to
better protect worker health and safe-
ty.
The 1992 Mine Safety and Health Ad-
ministration (MSHA) annual report is
due in May 1993. This report will iden-
tify strengths and deficiencies in
MSHA's performance during the pre-
vious Administration and discuss steps
the new Administration intends to
take to ensure the agency is ade-
quately protecting mine worker safety
and health.

WILLIAM J. CLINTON.

THE WHITE HOUSE, February 25, 1993.

PRESIDENTIAL APPROVALS

A message from the President of the
United States announced that he had
signed the following bills and joint res-
olutions:

On September 30, 1992:

5. 680. An act to amend the International
Travel Act of 1961 to assist in the growth of
international travel and tourism in the Unit-
ed States, and for other purposes;

S. 1607. An act to provide for the settle-
ment of the water rights claims of the
Northern Cheyenne Tribe, and for other pur-
poses; and

5.J. Res. 337. Joint resolution designating
September 18, 1992, as ‘“‘National POW/MIA
Recognition Day’, and authorizing display
of the National League of Families POW/MIA
flag.

On October 5, 1992:

S. 1731, An act to set forth the policy of the
United States with respect to Hong Kong,
and for other purposes; and

8. 3175. An act to improve the administra-
tive provisions and make technical correc-
tions in the National and Community Serv-
ice Act of 1990.
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On October 6, 1992:

S. 1766. An act to add to the area in which
the Capitol Police have law enforcement au-
thority, and for other purposes; and

S.J. Res. 23. Joint resolution to consent to
certain amendments enacted by the legisla-
ture of the State of Hawaii to the Hawaiian
Homes Commission Act, 1920.

On October 9, 1992:

S. 1216. An act to provide for the adjust-
ment of status under the Immigration and
Nationality Act of certain nationals of the
People’s Republic of China unless conditions
permit their return in safety to that foreign
state; and

8. 2344. An act to improve the provision of
health care and other services to veterans by
the Department of Veterans Affairs, and for
other purposes.

On October 14, 1992:

8. 3195. An act to require the Secretary of
the Treasury to mint coins in commemora-
tion of the 50th Anniversary of the United
States’ involvement in World War II; and

S.J. Res. 287. Joint resolution to designate
the week of October 4, 1992, through October
10, 1992, as ‘“Mental Illness Awareness
Week".

On October 16, 1992:

8. 1880. An act to amend the District of Co-
lumbia Spouse Equity Act of 1988;

8. 3007. An act to authorize financial as-
sistance for the construction and mainte-
nance of the Mary McLeod Bethune Memo-
rial Fine Arts Center;

8.J. Res. 305. Joint resolution to designate
October 1992 as ‘‘Polish-American Heritage
Month"'; and

8.J. Res. 319. Joint Resolution to designate
the second Sunday in October of 1992 as ‘‘Na-
tional Children's Day™'.

On October 23, 1992:

S. 1146. An act to establish a national ad-
vanced technician training program, utiliz-
ing the resources of the Nation's two-year
associate-degree-granting colleges to expand
the pool of skilled technicians in strategic
advanced-technology fields, to increase the
productivity of the Nation's industries, and
to improve the competitiveness of the United
States in international trade, and for other
purposes;

S. 1181. An act for the relief of Christy Carl
Hallien of Arlington, Texas;

5. 1530. An act to authorize the integration
of employment, training, and related serv-
ices provided by Indian tribal governments;

S. 2625. An act to designate the United
States courthouse being constructed at 400
Cooper Street in Camden, New Jersey, as the
“‘Mitchell H. Cohen United States Court-
house™;

S. 2661. An act to authorize the striking of
a medal commemorating the 250th anniver-
sary of the founding of the American Philo-
sophical Society and the birth of Thomas
Jefferson;

S. 2834. An act to designate the United
States Post Office Building located at 100
Main Street, Milsboro, Delaware, as the
*John J. Williams Post Office Building™;

S.J. Res. 166. Joint resolution designating
the week of October 4 through 10, 1992, as
“National Customer Service Week™;

S.J. Res, 218. Joint resolution designating
the calendar year, 1993, as the ‘“‘Year of
American Craft: A Celebration of the Cre-
ative Work of the Hand"'; and

S.J. Res. 252. Joint resolution designating
the week of April 18 through 24, 1993, as *Na-
tional Credit Education Week™.

On October 24, 1992:

8. 1145. An act to amend the Ethics in Gov-

ernment Act of 1978 to remove the limitation

CONGRESSIONAL RECORD—SENATE

on the authorization of appropriations for
the Office of Government Ethics;

S. 1577. An act to amend the Alzheimer's
Disease and Related Dementias Service Re-
search Act of 1986 to reauthorize the Act, and
for other purposes;

S. 1583. An act to increase the safety to hu-
mans and the environment from the trans-
portation by pipeline of natural gas and haz-
ardous liquids, and for other purposes;

S. 2201. An act to authorize the admission
to the United States of certain scientists of
the independent states of the former Soviet
Union and the Baltic states as employment-
based immigrants under the Immigration
and Nationality Act;

S. 2322. An act to amend title 38, United
States Code, to increase, effective as of De-
cember 1, 1992, the rates of disability com-
pensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for survi-
vors of such veterans;

8. 2532. An act to support freedom and open
markets in the independent states of the
former Soviet Union, and for other purposes.

S. 2875. An act to amend the National
School Lunch Act and the Child Nutrition
Act of 1966 to better assist children in home-
less shelters, to enhance competition among
infant formula manufacturers and to reduce
the per unit costs of infant formula for the
special supplemental food program for
women, infants, and children (WIC), and for
other purposes;

8. 3224. An act to designate the United
States Courthouse to be constructed in
Fargo, North Dakota, as the ‘“Quentin N.
Burdick United States Courthouse’’;

S. 3279. An act to extend the authorization
of use of official mail in the location and re-
covery of missing children, and for other
purposes;

S. 3312. An act entitled the “‘Cancer Reg-
istries Amendment Act™;

S.J. Res. 304. Joint resolution designating
January 3, 1993, through January 9, 1993, as
“National Law Enforcement Training
Week™;

8.J. Res. 309. Joint resolution designating

the week beginning November 8. 1992, as
“National Women Veterans Recognition
Week''; and

S.J. Res. 318. Joint resolution designating
November 13, 1992, as ‘“‘Vietnam Veterans
Memorial 10th Anniversary Day".

On October 25, 1992:

S. 1002. An act to impose a criminal pen-
alty for flight to avoid payment of arrear-
ages in child support.

On October 26, 1992:

S. 2044. An act to assist Native Americans
in assuring the survival and continuing vi-
tality of their languages;

S. . An act to provide for the establish-
ment of l;he Brown v. Board of Education Na-
tional Historic Site in the State of Kansas,
and for other purposes; and

S. 3006. An act to provide for the expedi-
tious disclosure of records relevant to the as-
sassination of President John F. Kennedy.

On October 27, 1992:

8. 225. An act to expand the boundaries of
the Fredericksburg and Spotsylvania County
Battlefields Memorial National Military
Park, Virginia;

S. 759. An act to amend certain trademark
laws to clarify that States, instrumentalities
of States, and officers and employees of
States acting in their official capacity, are
subject to suit in Federal court by any per-
son for infringement of trademarks, and that
all the remedies can be obtained in such suit
that can be obtained in a suit against a pri-
vate entity;
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S. 1664. An act to establish the Keweenaw
National Historical Park, and for other pur-
poses;

S. 2964. An act granting the consent of the
Congress to a supplemental compact or
agreement. between the Commonwealth of
Pennsylvania and the States of New Jersey
concerning the Delaware River Port Author-
ity; and

S. 8134. An act to expand the production
and distribution of educational and instruc-
tional video programming and supporting
educational materials for preschool and ele-
mentary school children as a tool to improve
school readiness, to develop and distribute
educational and instructional video pro-
gramming and support materials for parents,
child care providers, and educators of young
children, to expand services provided by
Head Start programs, and for other purposes.

On October 28, 1992:

S. 347. An act to amend the Defense Pro-
duction Act of 1950 to revitalize the defense
industrial base of the United States, and for
other purposes;

S. 474. An act to prohibit sports gambling
under State law, and for other purposes;

8. 758. An act to clarify that States, instru-
mentalities of States, and officers and em-
ployees of States acting in their official ca-
pacity, are subject to suit in Federal court
by any person for infringement of patents
and plant variety protections, and that all
the remedies can be obtained in such suit
that can be obtained in a suit against a pri-
vate entity;

S. 893. An act to amend title 18, United
States Code, with respect to the criminal
penalties for copyright infringement;

S. 1439. An act to authorize and direct the
Secretary of the Interior to convey certain
lands in Livingston Parish, Louisiana, and
for other purposes;

8. 1623. An act to amend title 17, United
States Code, to implement a royalty pay-
ment system and a serial copy management
system for digital audio recording, to pro-
hibit certain copyright infringement actions,
and for other purposes;

S. 2041. An act to provide the Adminis-
trator of the Small Business Administration
continued authority to administer the Small
Business Innovation Research Program, and
for other purposes;

S. 3309. An act to amend the Peace Corps
Act to authorize appropriations for the
Peace Corps for fiscal year 1993 and to estab-
lish a Peace Corps foreign exchange fluctua-
tions account, and for other purposes; and

S. 3327. An act to amend the Agricultural
Adjustment Act of 1938 to permit the acre-
for-acre transfer of an acreage allotment or
quota for certain commodities, and for other
purposes.

On October 29, 1992:

S. 1569. An act to implement the rec-
ommendations of the Federal Courts Study
Committee, and for other pu o

S. 2481. An act to amend the Indian Health
Care Improvement Act to authorize appro-
priations for Indian health programs, and for
other purposes; and

S. 2679. An act to promote the recovery of
Hawaii tropical forests, and for other pur-
poses.

On October 30, 1992:

S. T75. An act to improve the program of
compensation for veterans exposed to ioniz-
ing radiation while in military service; and

S. 1671. An act to withdraw land for the
Waste Isolation Pilot Plant, and for other
purposes.

On November 2, 1992:

S. 2572. An act to authorize an exchange of

lands in the States of Arkansas and Idaho.
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REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. FORD, from the Committee on
Rules and Administration, without amend-
ment:

S. 460. An original bill to establish na-
tional voter registration procedures for Fed-
eral elections, and for other purposes (Rept.
No. 103-6).

By Mr. MOYNIHAN, from the Committee
on Finance, with amendments:

S. 382. A bill to extend the emergency un-
employment compensation program, and for
other purposes.

THE EMERGENCY UNEMPLOYMENT
COMPENSATION AMENDMENTS OF 1593

Mr. MOYNIHAN. Mr. President, the
Committee on Finance yesterday or-
dered reported the bill S. 382, the
Emergency Unemployment Compensa-
tion Amendments of 1993 as amended.
The bill amends the Emergency Unem-
ployment Compensation Act of 1991—
Public Law 102-164, as amended—to ex-
tend the existing program of emer-
gency unemployment compensation
benefits to October 2, 1992, to similarly
extend special unemployment benefits
currently provided to railroad workers,
and to require the Secretary of Labor
to provide technical assistance and ad-
ministrative funding to the States for
establishing automated profiling sys-
tems for early identification of poten-
tial long-term unemployed workers.
The bill authorizes appropriations to
fund the cost of emergency benefits. Its
provisions are designated as emergency
requirements within the meaning of
the Balanced Budget and Emergency
Deficit Control Act of 1985.

I ask unanimous consent that the
text of the bill and a summary of provi-
sions, as reported, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S, 382

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Emergency
Unemployment Compensation Amendments
Act of 1993".

SEC. 2. EXTENSION OF EMERGENCY UNEMPLOY-
MENT COMPENSATION PROGRAM.

(a) GENERAL RULE.—Sections 102(f)(1) and
106(a)(2) of the Emergency Unemployment
Compensation Act of 1991 (Public Law 102-
164, as amended) are each amended by strik-
ing ““March 6, 1993"" and inserting ‘‘October 2,
19937,

(b) MODIFICATION TO FINAL PHASE-OUT.—
Paragraph (2) of section 102(f) of such Act is
amended—

(1) by striking ‘‘March 6, 1993’ and insert-
ing **October 2, 1993, and

(2) by striking *“*June 19, 1993 and insert-
ing ““‘January 15, 1994".

(c) CONFORMING AMENDMENT.—Paragraph
(1) of section 101(e) of such Act is amended
by striking *‘March 6, 1993"" each place it ap-
pears and inserting “‘October 2, 1993"".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to weeks be-
ginning after March 6, 1993.
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SEC. 3. TREATMENT OF RAILROAD WORKERS.

(a) EXTENSION OF PROGRAM . —

(1) IN GENERAL.—Paragraphs (1) and (2) of
section 501(b) of the Emergency Unemploy-
ment Compensation Act of 1991 (Public Law
102-164, as amended) are each amended by
striking ‘‘March 6, 1993" and inserting “Oc-
tober 2, 1993".

(2) CONFORMING AMENDMENT.—Section
501(a) of such Act is amended by striking
“March 1993" and inserting ‘‘October 1993".

(b) TERMINATION OF BENEFITS.—Section
501(e) of such Act is amended—

(1) by striking “March 6, 1993 and insert-
ing *‘October 2, 1993"", and

(2) by striking “June 19, 1993" and insert-
ing *‘January 15, 1994"".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to weeks be-
ginning after March 6, 1993.

SEC. 4. PROFILING OF NEW CLAIMANTS.

(a) GENERAL RULE.—The Secretary of
Labor shall establish a program for encour-
aging the adoption and implementation by
all States of a system of profiling all new
claimants for regular unemployment com-
pensation (including new claimants under
each State unemployment compensation law
which is approved under the Federal Unem-
ployment Tax Act (26 U.S.C. 3311) and new
claimants under Federal unemployment ben-
efit and allowance programs administered by
the State under agreements with the Sec-
retary of Labor), to determine which claim-
ants may be likely to exhaust regular unem-
ployment compensation and may need reem-
ployment assistance services to make a suc-
cessful transition to new employment.

(b) TECHNICAL ASSISTANCE TO STATES.—The
Secretary of Labor shall provide technical
assistance and advice to the States in the de-
velopment of model profiling systems and
the procedures for such systems. Such tech-
nical assistance and advice shall be provided
by the utilization of such resources as the
Secretary deems appropriate, and the proce-
dures for such profiling systems shall include
the effective utilization of automated data
processing.

(c) FUNDING OF ACTIVITIES.—For purposes
of encouraging the development and estab-
lishment of model profiling systems in the
States, the Secretary of Labor shall provide
to each State, from funds available for this
purpose, such funds as may be determined by
the Secretary to be necessary.

(d) REPORT TO CONGRESS.—Within 30
months after the date of the enactment of
this Act, the Secretary of Labor shall report
to the Congress on the operation and effec-
tiveness of the profiling systems adopted by
the States, and the Secretary's recommenda-
tion for continuation of the systems and any
appropriate legislation.

(e) STATE.—For purposes of this section,
the term ‘‘State’’ has the meaning given
such term by section 3306(j)(1) of the Internal
Revenue Code of 1986.

(f) EFFECTIVE DATE.——The provisions of
this section shall take effect on the date of
the enactment of this Act.

SEC. 5. FINANCING PROVISIONS.

(a) AUTHORIZATION.—There are authorized
to be appropriated for nonrepayable ad-
vances to the account for ‘‘Advances to the
Unemployment Trust Fund and Other
Funds'' in Department of Labor appropria-
tions Acts (for transfer to the ‘‘extended un-
employment compensation account™ estab-
lished by section 905 of the Social Security
Act) such sums as may be necessary to make
payments to the States to carry out the pur-
poses of the amendments made by section 2
of this Act.
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(b) USE OF ADVANCE ACCOUNT FunDs.—The
funds appropriated to the account for ‘"Ad-
vances to the Unemployment Trust Fund
and Other Funds" in the Department of
Labor Appropriation Act for Fiscal Year 1993
(Public Law 102-394) are authorized to be
used to make payments to the States to
carry out the purposes of the amendments
made by section 2 of this Act.

SEC. 8. EMERGENCY DESIGNATION.

Pursuant to section 251(b)}2)D)i) and
252(e) of the Balanced Budget and Emergency
Deficit Control Act of 1985, the Congress
hereby designates all direct spending
amounts provided by this Act (for all fiscal
years) and all appropriations authorized by
this Act (for all fiscal years) as emergency
requirements within the meaning of part C
of the Balanced Budget and Emergency Defi-
cit, Control Act of 1985.

EXPLANATION OF PROVISIONS OF THE EXTEN-
S8ION OF EMERGENCY UNEMPLOYMENT CoOM-
PENSATION PROGRAM
Present Law.—The Federal Emergency Un-

employment Compensation (EUC) program

was first enacted in November 1991 and ex-
tended most recently by P.L. 102-318 on July

3, 1992. The EUC program currently provides

workers who exhaust their regular State un-

employment benefits with 26 weeks of bene-
fits in States with the highest unemploy-
ment and 20 weeks of benefits in all other

States. States with adjusted insured unem-

ployment rates (the average of the current

week and the preceding 12 weeks) of at least

5 percent, or total unemployment rates (6

month moving average) of at least 9 percent

are eligible to pay the higher number of
weeks of benefits,

The 26 and 20 week schedule of EUC bene-
fits is in effect so long as the seasonally ad-
justed national unemployment rate remains
at T percent or higher. (The rate for the
month of January 1992 was 7.1 percent.)
Should the national unemployment rate fall
below T percent for two consecutive months,
the law provides that the number of weeks of
benefits will be reduced to 15 in high unem-
ployment States and 10 in all other States.
Similarly, if the national unemployment
rate falls below 6.8 percent for two consecu-
tive months, the number of weeks of benefits
will be reduced to 13 and 7 weeks.

The eligibility of States to provide 26 and
20 weeks of EUC benefits as of the week end-
ing February 20 was as follows:

26 weeks: Alaska, California, Oregon, Rhode
Island, Washington, West Virginia, and Puer-
to Rico.

20 weeks: Alabama, Arizona, Arkansas, Col-
orado, Connecticut, Delaware, Dist. of Co-
lumbia, Florida, Georgia, Hawaii, Idaho, Illi-
nois, Indiana, Iowa, Kansas, Kentucky, Lou-
isiana, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Missouri,
Montana, Nebraska, Nevada, New Hamp-
shire, New Jersey, New Mexico, New York,
North Carolina, North Dakota, Ohio, Okla-
homa, Pennsylvania, South Carolina, South
Dakota, Tennessee, Texas, Utah, Vermont,
Virginia, Wisconsin, Wyoming, and Virgin Is-
lands.

The EUC program expires on March 6, 1993.
Workers who exhaust their regular State
benefits after that date will be ineligible for
EUC benefits. Workers who began receiving
EUC benefits on or before March 6 will be en-
titled to the full number of weeks of benefits
for which they were found eligible. They are
not required to claim benefits in each con-
secutive week. However, no benefits are pay-
able after June 19, 1993.

During the period between the March 6 ex-
piration date of the EUC program and the
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termination of all EUC benefit payments on
June 19, an extended benefit period may be
activated in a State. In such a case, individ-
uals who would meet the eligibility require-
ments for receiving benefits under both the
EUC and the extended benefits program are
entitled to receive whichever program’s ben-
efits are greater.

Committee Bill.—The current EUC program
is extended without change through October
2, 1993. Workers who exhaust their regular
State benefits after that date will not be eli-
gible for EUC benefits. Workers who begin
receiving EUC benefits before that date will
be entitled to the full number of weeks of
benefits for which they were found eligible.
No EUC benefits will be payable after Janu-
ary 15, 1994.

As under current law, if an extended bene-
fit period is activated in a State between the
October 2 expiration date of the EUC pro-
gram and the January 15 date of termination
of all EUC benefits, an eligible worker will
be entitled to receive EUC benefits or ex-
tended benefits, whichever are greater.

TREATMENT OF RAILROAD WORKERS

Present Law.—Workers in the railroad in-
dustry are eligible for a separate unemploy-
ment compensation program that provides
benefits basically equivalent to those pro-
vided under regular State unemployment
compensation programs. Railroad workers
with under 10 years of railroad service are
not eligible for extended benefits. The EUC
law temporarily provides extended benefits
to railroad workers with under 10 years of
service and additional weeks of extended
benefits to other qualifying railroad workers
in order to maintain comparability with the
EUC benefits provided to the workers in
other industries.

Commitlee Bill.—Eligible railroad workers
will continue to receive the additional bene-
fits provided under the current EUC law
throughout the life of the EUC program.
This provision has been included at the re-
quest of the Committee on Labor and Human
Resources.

PROFILING OF NEW CLAIMANTS

Present Law.—There is currently no provi-
sion in law that specifically authorizes
States to establish systems for developing
profiles of workers receiving unemployment
compensation for the purpose of identifying
those workers most likely to benefit from
early assistance and/or training needed to
obtain employment.

Committee Bill.—The Secretary of Labor is
directed to establish a program for encourag-
ing the adoption and implementation by all
States of systems of profiling all new claim-
ants for regular unemployment compensa-
tion. These profiling systems will be used to
determine which claimants might be most
likely to exhaust their regular unemploy-
ment. compensation benefits and might need
reemployment assistance services to make a
successful transition to new employment.

The Secretary is required to provide tech-
nical assistance and advice to the States in
developing automated profiling systems. He
is required to report to the Congress within
30 months of enactment on the operation and
effectiveness of the profiling systems adopt-
ed by the States.

FINANCING PROVISIONS

The Committee bill authorizes the appro-
priation of nonrepayable advances to the ac-
count *‘Advances to the Unemployment
Trust Fund and Other Funds” in such sums
as may be required to pay EUC benefits.
Under the Committee bill, funds already ap-
propriated to this account for fiscal year 1993
may be used to pay EUC benefits.
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EMERGENCY DESIGNATION

The Committee bill contains an emergency
designation provision to ensure that the bill
complies with Congressional budget process
procedures and does not activate a seques-
tration of mandatory or discretionary spend-
ing programs. All of the provisions of the bill
are designated as ‘‘emergency’ for purposes
of the Balanced Budget and Emergency Defi-
cit Control Act of 1985.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, February 24, 1993.
Hon. DANIEL PATRICK MOYNIHAN,
Chairman, Committee on Finance, U.S. Senate,
Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget: Office has prepared the enclosed cost
estimate for S. 382, the Emergency Unem-
ployment Compensation Amendments of
1993, as ordered reported by the Senate Com-
mittee on Finance on February 24, 1993.

The bill would affect direct spending or re-
ceipts and thus would be subject to pay-as-
you-go procedures under section 13101 of the
Budget Enforcement Act of 1990.

If you wish further details on this esti-
mate, we will be pleased to provide them.

Sincerely,
JAMES L. BLuMm,

(For Robert D. Reischauer).
CONGRESSIONAL BUDGET OFFICE—COST
ESTIMATE

1. Bill number: S. 382.

2. Bill title: The Emergency Unemploy-
ment Compensation Amendments of 1993.

3. Bill status: As ordered reported by the
Senate Finance Committee on February 24,
1993.

4. Bill purpose: To extend the Emergency
Unemployment Compensation Act of 1991,
and for other purposes.

FEDERAL GOVERNMENT COST
[By fiscal year, in millions of dollars)

1993

1994 1995 1996 1997 1998

DIRECT SPENDING
Emergency unemployment
compensation:
Estimated budget au-

oo
oo
oo
=1=1

¥
Estimated outlays
Administrative expenses:
Estimated budget au-

tharity
Estimated out

Railmad unemployment:
Estimated budget au-

L S, 25 @ 0 0 0 0
Estimated outlays 25 (4] 0 0 0 0
Total direct spending:
Estimated
thoty ... i3SI 0L 0 D
Estimated outlays . 33225 23400 0 0 0 0

AMOUNTS AUTHORIZED FOR
APPROPRIATION

Administrative expenses:
Estimated authoriz
hevel
Estimated outlays
Profiling new claimants:
Estimated authonization

oo
o

=

==
=1
oo
oo
o

0 150 70 S0 50 50
70 180 70 50 S50 50

L, - M
Estimated outlays

Total discretionary spending:

Estimated authorization
10 930 70 50 50 50
10 90 70 50 50 50

Estimated outlays

1For fiscal year 1993, the administralive expenses would not need any
further appropniation action because of language in the Labor-HHS 1993 ap-
propriation bill. The Labor-HHS 1993 bill makes available an
additional $30 million for every 100,000 increase in the average weekly in-
sured unemployment above 3.54 million

2less than $500.000.

The costs of this bill fall within budget
function 600. The spending effects of the bill
are discussed below.
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Direct Spending: S. 382 would extend the
current Extended Unemployment Compensa-
tion Act of 1991 through October 2, 1993. Re-
cipients who file claims by October 2, 1993
could continue to collect emergency unem-
ployment compensation benefits through
January 15, 1994. Based on recent program
spending, CBO estimates the additional ben-
efit payments from this bill would be $3.2 bil-
lion in fiscal year 1993 and $2.3 billion in fis-
cal year 1994. CBO estimates the additional
benefit payments through the Railroad Un-
employment Insurance Program would be
$2.5 million in fiscal year 1993 and less than
$500,000 in fiscal year 1994,

In addition, CBO estimates there would be
additional administrative costs of $190 mil-
lion to process the additional claims for Ex-
tended Unemployment Compensation. Only
$110 million of the $190 million would be con-
sidered direct spending.

Amounts authorized for appropriations: S.
382 would require the Secretary of Labor to
establish a program to encourage all states
to implement a system of profiling all new
claimants. The profiling system would deter-
mine which claimants are most likely to ex-
haust regular unemployment compensation
and therefore, to benefit from reemployment
assistance. The bill requires the Secretary of
Labor to provide technical assistance and ad-
vice to the states as they develop and imple-
ment these profiling data systems. Based on
information from the Department of Labor
(DOL), CBO estimates that a total of $20 mil-
lion would be required over 3 years to de-
velop and implement the automated data
systems. In addition, DOL would operate a
design center at the federal level. This cen-
ter would help develop model systems for the
states and serve as a resource center for
state offices. We estimate a cost of $3 million
in fiscal year 1993 and $5 million each year in
fiscal years 1994 through 1998 for the oper-
ation of the design center.

6. Budget Enforcement Act Considerations:
This section discuses how the bill would af-
fect pay-as-you-go procedures and the discre-
tionary spending limits under the Budget
Enforcement Act of 1990 (BEA).

Pay-as-you-go: The BEA sets up pay-as-
you-go procedures for legislation affecting
direct spending or receipts through 1995. The
pay-as-you-go effects of the bill are shown in
the following table.

[By fiscal years, in millions of dallars]

1993 1984 1995
Outlays 33225 23400 0
Receipts ... : 8] 0] M
I Not applicable,

Under section 13101 of the BEA, amounts
provided in this bill that have been des-
ignated as emergency spending by the Presi-
dent and the Congress do not count against
the pay-as-you-go restrictions of that sec-
tion. In section 6 of this bill, the Congress
designates as an emergency any direct
spending provided pursuant to this bill. If
the President also makes an emergency des-
ignation, amounts pursuant to this bill will
not be subject to the pay-as-you-go proce-
dures.

Amounts authorized for appropriation:
Under section 13101 of the BEA, amounts au-
thorized to be appropriated that have been
designated as emergency spending by the
President and the Congress do not count
against the spending limits under section 601
of the Congressional Budget Act of 1974. In
section 6 of this bill, the Congress designates
as an emergency any spending appropriated
pursuant to this bill. If the President also
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makes an emergency designation, amounts
appropriated pursuant to this bill will not be
counted against the discretionary spending
limits.

7. Estimated cost to State and local gov-
ernments: None.

8. Estimate comparison: None.

9, Previous CBO estimate: None.

10. Estimate prepared by: Cory Oltman.

11, Estimate approved by: C.G. Nuckols,
Assistant Director for Budget Analysis.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. KRUEGER:

8. 436. A bill to provide for a Special As-
sistant to the President to conduct a Federal
performance audit and review, and for other
purposes; to the Committee on Govern-
mental Affairs.

8. 437. A bill to amend the Congressional
Budget and Impoundment Control Act of 1974
to establish procedures for the expedited
consideration by the Congress of certain pro-
posals by the President to rescind amounts
of budget authority; to the Committee on
the Budget and the Committee on Govern-
mental Affairs, jointly, pursuant to the
order of August 4, 1977, with instructions
that if one Committee reports, the other
Committee have thirty days to report or be
discharged.

By Mr. GRAHAM (for himself, Mr.

D'AMATO, Mr. REID, Ms. MIKULSKI,
Mr. WoFFORD, Mr. MacK, and Mr.
LAUTENBERG):

S. 438. A bill to amend the Internal Reve-
nue Code of 1986 to remove certain high-
speed rail facility bonds from the State vol-
ume cap; to the Committee on Finance.

By Mr. COATS (for himself, Mr. BOREN,
Mr. SPECTER, Mr. GLENN, Mr. McCoON-
NELL, Mr. FORD, Mrs. KASSEBAUM, Mr.
NICKLES, Mr. GRASSLEY, Mr.
MATHEWS, Mr. WARNER, Mr. DOLE,
Mr. LUGAR, Mr. SASSER, Mr. RIEGLE,
Mr. BoND, Mr. METZENBAUM, and Mr.
WOFFORD):

S. 439. A bill to amend the Solid Waste Dis-
posal Act to permit Governors to limit the
disposal of out-of-State solid waste in their
States, and for other purposes; to the Com-
mittee on Environment and Public Works.

By Mr. GORTON (for himself, Mr.
AKAKA, Mr. D'AMATO, Mr. THURMOND,
Mrs. KASSEBAUM, Mr. SHELBY, Mr.
DECONCINI, Mr. BREAUX, and Mr.
BRYAN):

5. 440. A bill to amend the Comprehensive
Drug Abuse Prevention and Control Act of
1970 to control the diversion of certain
chemicals used in the illicit production of
controlled substances, to provide greater
flexibility in the regulatory controls placed
on the legitimate commerce in those chemi-
cals, and for other purposes; to the Commit-
tee on the Judiciary.

By Mr. CAMPBELL:

S. 441. A bill to amend title 18, United
States Code, to provide a mandatory mini-
mum sentence for the unlawful possession of
a firearm by a convicted felon, a fugitive
from justice, a person who is addicted to, or
an unlawful user of, a controlled substance,
or a transferor or receiver of a stolen fire-
arm, to increase the general penalty for a
violation of Federal firearms laws, and to in-
crease the enhanced penalties provided for
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the possession of a firearm in connection
with a crime of violence or drug trafficking
crime, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. BINGAMAN:

S. 442. A bill to provide for the mainte-
nance of dams located on Indian lands by the
Bureau of Indian Affairs or through con-
tracts with Indian tribes; to the Committee
on Indian Affairs.

By Mr. SPECTER:

8. 443. A bill to amend the Solid Waste Dis-
posal Act and the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 to make improvements in ca-
pacity planning processes, and for other pur-
poses; to the Committee on Environment and
Public Works.

By Mr. STEVENS (for himself and Mr.
MURKOWSKI):

S. 444. A bill to require a study and report
on the safety of the Juneau International
Airport, with recommendations to Congress;
to the Committee on Commerce, Science,
and Transportation,

By Mr. CONRAD (for himself, Mr. DOR-
GAN, Mr. WELLSTONE, Mr. CRAIG, Mr.
FEINGOLD, Mr. BURNS, Mr. PRESSLER,
Mr. GRASSLEY, Mrs. MURRAY, and Mr.
DASCHLE):

S. 445. A bill to amend the Food, Agri-
culture, Conservation, and Trade Act of 1990
to improve monitoring of the domestic uses
made of certain foreign commodities in order
to ensure that agricultural commodities ex-
ported under agricultural trade programs are
entirely produced in the United States, and
for other purposes; to the Committee on Ag-
riculture, Nutrition, and Forestry.

By Mr. ROTH (for himself, Mr. BRAD-
LEY, Mr. BREAUX, and Mr. LAUTEN-
BERG):

S. 446. A bill to extend until January 1,
1996, the existing suspension of duty on
tamoxifen citrate; to the Committee on Fi-
nance.

By Mr. JOHNSTON (for himself, Mr.
AKAKA, and Mr. WALLOP):

S. 447. A Dbill to facilitate the development
of Federal policies with respect to those ter-
ritories under the jurisdiction of the Sec-
retary of the Interior; to the Committee on
Energy and Natural Resources.

By Mr. JEFFORDS:

S. 448. A bill to amend the Federal Water
Pollution Control Act to provide for addi-
tional certification requirements for certain
licenses and permits, and for other purposes;
to the Committee on Environment and Pub-
lic Works.

By Mr. SMITH (for himself, Mr.
KEMPTHORNE, Mr. McCAIN, Mr. LOTT,
Mr. BROWN, and Mr. BURNS):

8. 449. A bill to amend the Internal Reve-
nue Code of 1986 to allow individuals to des-
ignate that up to 10 percent of their income
tax liability be used to reduce the national
debt, and to require spending reductions
equal to the amounts so designated; to the
Committee on Finance.

By Mrs. BOXER:

S. 450. A bill to advance the development
and transfer of environmental and other non-
military technologies, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

By Mr. JOHNSTON (for himself, Mr.
LorT, Mr. SHELBY, Mr. HEFLIN, Mr.
HATCH, Mr. DECONCINI, Mr. THUR-
MOND, Mr. BREAUX, Mr. GRASSLEY,
Mr. CoAaTs, Mr. CHAFEE, Mr. DOLE,
Mr. GORTON, Mr. MCCONNELL, Mr.
PACKWOOD, Mrs. KASSEBAUM, Mr.
BURNS, Mr. CAMPBELL, Mr. GRAHAM,
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Mr. COCHRAN, Mr. BSMITH, Mr.
D'AMATO, Mr. NICKLES, Mr. SIMPSON,
Mr. BROWN, Mr. JEFFORDS, Mr.

MCCAIN, Mr. MACK, and Mr. HARKIN):

S. 451. A bill to establish research, develop-
ment, and dissemination programs to assist
in collaborative efforts to prevent crime
against senior citizens, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. CONRAD (for himself, Mr. DOR-
GAN, Mr. SHELBY, Mr. DASCHLE, Mr.
AKAKA, Mr. LEVIN, Mr. EXON, Mr.
DECoNCINI, Mr. KoHL, Mr. RIEGLE,
Mr. PRESSLER, Mr. BOREN, Mr. BINGA-
MAN, Mr. Baucus, Mr. KRUEGER, Mr.
PRYOR, Mr. ForRD, Mr. GRAHAM, and
Mr. D'AMATO):

S. 452. A bill to amend chapter 17 of title
38, United States Code, to establish a pro-
gram of rural health-care clinics, and for
other purposes; to the Committee on Veter-
ans' Affairs.

By Mr. BINGAMAN:

S. 453. A bill to amend title XVIII of the
Social Security Act to provide for coverage
of payment for home health services where
an individual is absent from the home at an
adult day center; to the Committee on Fi-
nance,

By Mr. BRYAN (for himself and Mr.
REID):

S. 454, A bill to extend the suspension of
duty on three-dimensional cameras; to the
Committee on Finance.

By Mr. HATFIELD (for himself, Mr.
BURNS, Mr. Baucus, Mr. CRAIG, Mr.
MURKOWSKI, and Mr. HATCH):

S. 455. A bill to amend title 31, United
States Code, to increase Federal payments to
units of general local government for enti-
tlement lands, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. SIMON (for himself and Mr.
WOFFORD):

S. 456. A bill to establish school-to-work
transition programs for all students, and for
other purposes; to the Committee on Labor
and Human Resources.

By Mr. EXON:

S. 457. A bill to prohibit the payment of
Federal benefits to illegal aliens; to the
Committee on Finance.

By Mr. SMITH (for himself, Mr. REID,
Mr. SHELBY, Mr. WALLOP, Mr. HATCH,
Mr. GREGG, Mr. DOMENICI, Mr. MACK,
Mr. HEFLIN, Mrs. KASSEBAUM, Mr.
STEVENS, Mr. GRAMM, Mr. HELMS, Mr.
D'AMATO, Mr. DANFORTH, Mr. Bau-
cus, Mr. SIMPsON, Mr. McCaiN, Mr.
Lorr, Mr. DOLE, Mr. BURNS, Mr.
BROWN, Mr. THURMOND, Mr. BRYAN,
Mr. COHEN, Mr. CrAlG, and Mr. NICK-
LES):

S. 458. A bill to restore the Second Amend-
ment Rights of all Americans; to the Com-
mittee on Governmental Affairs.

By Mr. PACKWOOD (for himself, Mr,
GORTON, Mr. CRAIG, Mr. STEVENS, and
Mr. SIMPSON):

8. 459. A bill to arrest the decline in, and
promote the restoration of, the health of for-
est ecosystems on Federal lands, to reduce
the escalating risk to human safety posed by
potentially catastrophic wildfires on Federal
lands, to require the Secretary of the Inte-
rior to establish a special fund for Bureau of
Land Management activities in furtherance
of forest health, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mr. FORD:

S. 460. An original bill to establish na-
tional voter registration procedures for Fed-
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eral elections, and for other purposes; from
the Committee on Rules and Administration;
placed on the calendar.

By Mr. MACK:

S. 461. A bill to treat a protest filed with
respect to the liguidation of certain entries
as filed within the time required under the
Tariff Act of 1930; to the Committee on Fi-
nance.

By Mr. BUMPERS (for himself, Mr.
WARNER, Mr. SASSER, Mr. COHEN, and
Mr. BRYAN):

S. 462. A bill to prohibit the expenditure of
appropriated funds on the United States
International Space Station Freedom pro-
gram; to the Committee on Appropriations.

S. 463. A bill to prohibit the expenditure of
appropriated funds on the Superconducting
Super Collider program; to the Committee
on Appropriations.

By Mr. SASSER:

S. 464. A bill to redesignate the Pulaski
Post Office located at 111 West College
Street in Pulaski, Tennessee, as the ‘‘Ross
Bass Post Office™; to the Committee on Gov-
ernmental Affairs.

By Mr. DASCHLE:

8. 465. A bill to amend the Internal Reve-
nue Code of 1986 to encourage the production
of biodiesel and certain ethanol fuels, and for
other purposes; to the Committee on Fi-
nance.

By Mr. DASCHLE (for himself and Mr.
INOUYE):

S. 466. A bill to amend title XIX of the So-
cial Security Act to provide for medicaid
coverage of all certified nurse practitioners
and clinical nurse specialists services; to the
Committee on Finance.

By Mr. MACK (for himself, Mr. GRA-
HAM, Mr. INOUYE, Mr. AKAKA, Mr.
BREAUX, and Mr. JOHNSTON):

S. 467. A bill to amend the Internal Reve-
nue Code of 1986 to provide tax relief for cer-
tain disaster victims, and for other purposes;
to the Committee on Finance.

By Mr. THURMOND:

S. 468. A bill to amend provisions of title
18, United States Code, relating to terms of
imprisonment and supervised release follow-
ing revocation of a term of probation or su-
pervised release; to the Committee on the
Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. PELL (for himself, Mr. MITCH-
ELL, Mr. CHAFEE, Mr. KENNEDY, Mr.
Dopp, Mr. KERRY, Mr. LIEBERMAN,
Mr. D'AMATO, Mr. SMITH, Mr. COHEN,
Mr. GREGG, Mr. JEFFORDS, Mr. LAU-
TENBERG, and Mr. ROTH):

S. Res. 7T4. Resolution expressing the oppo-
sition of the Senate to the imposition of a
fee on or in-kind storage diversion reguire-
ment for imported crude oil and refined pe-
troleum products; to the Committee on Fi-
nance.

By Mr. SPECTER:

5. Con. Res. 11. Concurrent resolution stat-
ing that no action be taken on any legisla-
tive proposal on the President’s program un-
less it is a unified package containing offsets
for any additional expenditures through cuts
in programs or increased taxes; to the Com-
mittee on the Budget and the Committee on
Governmental Affairs, jointly, pursuant to
the order of August 4, 1977, with instructions
that if one Committee reports, the other
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Committee have thirty days to report or be
discharged.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KRUEGER:

S. 436. A bill to provide for a special
assistant to the President to conduct a
Federal performance audit and review,
and for other purposes; to the Commit-
tee on Governmental Affairs.

S. 437. A bill to amend the Congres-
sional Budget and Impoundment Con-
trol Act of 1974 to establish procedures
for the expedited consideration by the
Congress of certain proposals by the
President to rescind amounts of budget
authority; to the Committee on the
Budget and the Committee on Govern-
mental Affairs, jointly, pursuant to the
order of August 4, 1977, with instruc-
tions that if the committee reports,
the other committee have 30 days to
report or be discharged.

FEDERAL GOVERNMENT LEGISLATION

Mr. KERUEGER. Mr, President, I am
today introducing two bills, one that I
would call the Federal Efficiency Im-
provement Act of 1993 and the other
one to expedite consideration of pro-
posed rescissions.

I am introducing this legislation, Mr.
President, because it seems to me that
this Nation is facing a time of loss of
confidence in Government itself and in
its efficiency in a time in which our
own budgetary pressures are perhaps
unrivaled in recent years.

This is going to be, in my judgment,
one of the most crucial legislative ses-
sions since the New Deal itself. Our
task is not simply to restore fiscal dis-
cipline to our Government, but our
task is to help restore confidence in
the American people themselves that
we are capable of dealing with very
large and complex financial problems.

All over America, people are looking
at business and saying, business must
become leaner, it must become more
streamlined, business has to become in-
creasingly a high-quality, low-cost pro-
ducer. At this point, people are still in-
clined to feel that Government itself is
high cost, low quality, the opposite
side of what they are aspiring to.

Our President has indicated his will-
ingness to address some very tough fis-
cal questions, and he is also recogniz-
ing the need, as we are in this body, to
try to down size our own activities to
make them more prudent, more fis-
cally responsible.

To help carry out this mandate, I am
introducing the Federal Efficiency Im-
provement Act that would allow for
the appointment of a special assistant
to the President who would be empow-
ered to conduct a total performance
audit of every Federal department, in-
cluding in fact the General Accounting
Office itself. This special assistant
would independently manage a tough-
minded staff of 200 existing Federal
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employees, chosen for their prior expe-
rience with Federal programs.

In many cases, the people who best
understand how to make Government
more efficient are the people who are
front-line employees but sometimes
are caught in circumstances in which
there are very few rewards for effi-
ciency. In Government, there is so
often a tendency to reward spending
rather than saving. If we look at the
many currently successful businesses
in our country, companies like
WalMart, there are companies that re-
ward savings inside the company rath-
er than simply spending. A reward sys-
tem that would encourage the same
thing of our Federal employees would,
I think, tap a reservoir of knowledge,
experience, and capacity that currently
we are not tapping.

This audit team’'s main function
would be to study the Federal Govern-
ment by function and not merely by
agency. By concentrating on function,
the audit team would be able to more
effectively highlight wastefulness and
inefficiency within Government agen-
cies.

I think it important as well that the
audit team'’s responsibilities go beyond
simply identifying misused resources. I
would expect it to make recommenda-
tions for improving the effectiveness
and quality of Government services, to
suggest ways in which operations could
perhaps be restructured in order to
bring about long-term savings, to ra-
tionalize governmentwide activities
like procurement and personnel and to
try to establish incentives for bringing
in returns that were, in fact, under
budget.

I think many of these recommenda-
tions could come from front-line Gov-
ernment employees. Others might
come from people brought in to assist,
not sort of high-powered consultants or
academic types but entrepreneurs who
have experience on how to make com-
panies run more efficiently.

Within 6 months of the bill's passage,
the audit team would be required to
submit a detailed set of findings and
recommendations to the President in-
cluding specific rescissions of budg-
etary authority and proposals for legis-
lation to implement the recommenda-
tions. Within 60 days of submission of
this report, the President would be
obliged to identify all rescissions of
budget authority that he deems nec-
essary to implement the team’s rec-
ommendations.

I make this suggestion in part be-
cause of the experience in my own
State of Texas. There, State comptrol-
ler John Sharp conducted such per-
formance audits and in 1991, these per-
formance audits rendered a savings of
$2.4 billion out of a $30 billion budget;
in other words, there was a savings of
about 12 percent. If a savings of com-
parable sort might be found in the Fed-
eral Government, it would be $150 bil-
lion in the first year.
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I am not expecting anything of that
sort. But the important thing is I think
we direct ourselves toward the task of
saving rather than spending and that
we direct ourselves toward creating a
Government again deserving of the
people’s trust.

The American people are fully will-
ing to sacrifice but they are willing to
sacrifice for what they believe are wor-
thy ends. If we think of the stores with
which we do business, the stores with
which we do business were providing
services for which we were not fully
satisfied, then for those stores to raise
the prices would be simply unaccept-
able. I think that is the challenge we
face right now. To ask the American
people to put in more taxes at a time
they do not feel their taxes are being
well spent is to ask them for something
to which they will not readily respond.
It seems to me first we must make
Government sacrifice before we ask the
American people to sacrifice further.

Therefore, the legislation that I am
introducing today provides for expe-
dited rescission of wasteful Govern-
ment spending by the President and
the rescission authority would allow
the President more quickly to elimi-
nate inefficiencies in Government oper-
ations such as those that were to be
identified by these Federal audit
teams.

Both the bills that I am introducing
today will address the critically impor-
tant aspect of our obligation to the
American taxpayer, efficient and exem-
plary operation of the Federal Govern-
ment. I know that people in both
Houses are proposing various ways to
eliminate wasteful Government spend-
ing. I am certain that during the
course of this year we will have many
suggestions and that there will be
fruitful ways to improve upon the leg-
islation I am introducing.

But I think it immensely important
we convey to one another and to the
American people that we recognize
their concern for how we as stewards
are spending their money. I think that
this aspect of stewardship is one which
will be benefited by having perform-
ance audits which will allow us to iden-
tify what it is we are doing in Govern-
ment with these resources which have
been entrusted to us.

I therefore look forward to seeking
further support from my colleagues
and to having this legislation consid-
ered by this body, because I am con-
vinced that the American people be-
lieve it is indeed a time ready for
change and a time that is crucial in the
very economic and fiscal development
of this country.

So I am pleased to be able to intro-
duce this legislation and will seek to
bring forward the bills soon.

I thank the Chair.

The PRESIDENT pro tempore. The
bills will be received and appropriately
referred.
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By Mr. GRAHAM (for himself,
Mr. D’AMATO, Mr. REID, Ms. MI-
KULSKI, Mr. WOFFORD, Mr.
MACK, and Mr. LAUTENBERG):

S. 438. A bill to amend the Internal
Revenue Code of 1986 to remove certain
high-speed rail facility bonds from the
State volume cap; to the Committee on
Finance.

HIGH-SPEED RAIL INCENTIVES ACT OF 1983

Mr. GRAHAM. Mr. President, I rise
today to introduce legislation to accel-
erate the conversion of high-speed rail
systems in America from the design
books to operation.

I am certain this bill is familiar to
many of our colleagues. It is familiar
because the Senate considered this pre-
cise legislation last summer in the
form of an amendment to H.R. 11, the
Revenue Act of 1992.

My bill will lift the State caps on is-
suing tax-exempt bonds for high-speed
rail projects. As you will recall from
the debate last year, high-speed rail is
already eligible for tax-exempt bonds.

The problem is that these projects
are so expensive that they alone would
cause States to exceed their annual
caps on revenue bonds. Airports and
seaports are exempt from these caps;
the High-Speed Rail Incentives Act of
1993 would simply add high-speed train
systems to this exemption list.

Last year, the Senate voted, 55-40, to
include this proposal in H.R. 11, and
the final bill kept that amendment in-
tact. However, the ensuing Presidential
veto of the bill has brought me before
you again today, asking for your sup-
port once more.

Financing is perhaps the single
greatest obstacle to implementation of
high-speed surface transportation tech-
nologies in the United States. Equaliz-
ing tax incentives to the private sector
will permit transportation infrastruc-
ture investment decisions to be made
more fairly and on the basis of merit.

I want to emphasize that point: We
are not asking the Federal Government
to pay for constructing or operating
these systems, but merely to provide
incentives for the private sector to
raise the necessary funding. These are
the same incentives we already provide
for airport and seaport projects.

The momentum is behind this pro-
posal. In fact, the identical measure
has been included by the Clinton ad-
ministration in its vision for change
package.

In addition, high-speed rail is rapidly
gaining prominence in the American
transportation arena, while industry is
taking a growing interest in rail in
general.

Recently, five defense and aerospace
firms have submitted proposals, in co-
ordination with international railcar
companies, to build cars for the Los
Angeles County light rail system. A
Washington Post article which I will
submit for the RECORD reports that
Amtrak has negotiated an agreement
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with most major U.S. freight railroads
which will allow high-speed trains to
travel along existing freight lines in
the future.

At the State level, many high-speed
train systems are in the planning
stages—from California and Nevada to
Texas to Florida. But the developers
are hard to attract because the risks
are so high. Our job as legislators is to
show that developing this technology
is a national priority. We must prove
that we are not asking America's
major corporations to get into the
white elephant business.

Tax-exempt bonds reduce the cost of
debt by some 30 percent. That is an im-
pressive figure which the potential
backers of high-speed rail says will
help them reach their objective.

There are reasons why high-speed
rail has attracted such a diverse group
of advocates. It is safe. After carrying
over a billion passengers in Europe and
Japan, high-speed trains have yet to
cause a single passenger fatality. It is
environmentally responsible. High-
speed rail is powered by electricity,
which is among the cleanest energy
sources.

In terms of land conservation, 2
tracks of a high-speed system can po-
tentially carry as many travelers as 10
lanes of an interstate highway.

It is energy-efficient. Electrified rail
is four times more efficient than air-
plane travel and three times more effi-
cient than automobiles.

Perhaps most importantly, we have
no choice. Our road systems and air-
ways are running out of room, and we
have to come up with another way to
move people and goods efficiently.

Mr. President, the legislation which I
will be introducing today, is familiar
to our colleagues because it is the same
legislation which was introduced and
adopted last summer in the form of an
amendment to H.R. 11, the Revenue
Act of 1992. That act subsequently was
vetoed by then President Bush and has,
therefore, not become law. Thus, I am
reintroducing this concept today as a
separate matter.

The legislation relates to tax-exempt
bond financing for high-speed rail sys-
tems. Under the current law, Mr. Presi-
dent, tax-free bonds, that is, bonds
which are sold, the interest of which is
free of Federal tax, are available for
most forms of transportation. For ex-
ample, if a community wished to build
an airport or a seaport, they could
issue such bonds without limit up to
the cost of financing the particular
project.

As it relates to high-speed rail, how-
ever, there is a cap on the amount of
bonds which can be issued in any single
year. That cap is a function of the pop-
ulation of the State.

The difficulty with that cap is that,
just as with airports and seaports,
high-speed rail systems tend to be a
capital-intensive major public works
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project for a short period of time, and,
therefore, during the period in which
the project is being built and financed,
typically the amount of financing re-
quired, exceeds the cap which is placed
on that particular State's annual abil-
ity to borrow and utilize the tax-free
bond provision.

The objective of this legislation
would be to lift that cap and thus place
high-speed rail in the same position as
airports and seaports in terms of their
ability to access that form of financing
for their construction.

Over the past several years, Congress
has taken a number of initiatives
which have facilitated the development
of high-speed rail in this Nation. We
now see one of the first results of that
with the adoption, or the demonstra-
tion, of a high-speed train between
Washington and New York utilizing
new technology on existing tracks.

The expectation is that a full expan-
sion of high-speed rail—for the United
States, for instance, to have a system
that is as comprehensive as many Eu-
ropean countries and Japan have—will
require the development of new tracks
and electrification of those tracks, and
a key issue for that subsequent devel-
opment will be the availability of tax-
free bond financing.

This proposal has also received polit-
ical momentum by the strong support
which was given to it by Presidential
candidate Bill Clinton in seeking the
Presidency. Candidate Clinton indi-
cated that one of his visions for Amer-
ica was an America that would create
high-paid jobs by a major effort to cap-
ture new technologies and then apply
those technologies to America.

One of the several areas that he spe-
cifically mentioned as a candidate for
that new technology leadership, was in
high-speed rail.

I am pleased that, now, the President
has included in his economic stimulus
program the precise numbers that
would be necessary to support the leg-
islation which I am introducing today;
that is, the President has rec-
ommended in his economic package the
availability, without a capped limita-
tion, of tax-free bonds for purposes of
financing high-speed rail systems.

But there have been some other very
important nongovernment initiatives
that have created a favorable environ-
ment for high-speed rail. To list some:
Five defense and aerospace firms, in
the southern California area, have
come together to form a consortium to
develop high-speed rail technology
using many of the techniques and sys-
tems which were originally developed
for aerospace or defense purposes, now
to the development of high-speed rail.

A Washington Post article, which I
ask unanimous consent to be printed in
the RECORD, Mr. President, reports
that Amtrak has negotiated an agree-
ment with most major U.S. freight
railroads which will allow high-speed
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trains to travel along their existing
freight lines.

Mr. President, this should further fa-
cilitate the adoption of high-speed rail
within our country.

At the State level, many high-speed
rail systems are at advanced stages of
planning. In California, Nevada, Texas,
and Florida, States are demonstrating
an interest in being a partner in the de-
velopment of high-speed rail.

Mr. President, what I personally see
is a relationship between Government
and high-speed rail much like the rela-
tionship between an airport authority
and a commercial airline; that is, that
Government’s role will be in develop-
ing the corridor, the right-of-way, the
track, and the terminal facilities,
which will be franchises who will actu-
ally be the ones who will own the roll-
ing stock and operate the egquipment.
That is a relationship that has been
well-developed in other areas of trans-
portation in America. I anticipate that
will serve the some beneficial purpose
for high-speed rail.

The reasons why all of these govern-
mental and nongovernmental initia-
tives seem to be coalescing behind the
development of an assertive U.S. policy
in support of high-speed rail, is the fact
that it would serve so many interests.
High-speed rail is a safe form of trans-
portation. After carrying over 1 billion
passengers, Mr. President, in Europe
and Japan, high-speed trains have yet
to cause one passenger fatality—1 bil-
lion passengers, zero fatalities.

It is environmentally responsible,.
High-speed rail is powered by elec-
tricity, which is among the cleanest
energy sources.

In terms of land conservation, 2
tracks of high-speed rail can poten-
tially carry as many travelers as 10
lanes of an interstate highway system.
It is energy efficient. Electrified rail is
four times more efficient in terms of
cost of energy per passenger mile than
airplane travel, three times more effi-
cient than automobiles. And, perhaps
most importantly, we are increasingly
having no choice but to develop a con-
temporary high-speed rail complement
to our airline and highway system. Our
road system and airways are literally
running out of room.

To cite one example, the American
Association of State Highway and
Transportation Officials tells us that
surface travel demand is expected to at
least double by the year 2020, slightly
more than 25 years from now.

In my State of Florida, for instance,
if current traffic patterns continue, it
would require 22 highway lanes in each
direction to safely handle the traffic
between Miami and Tampa by the year
2015. It is preposterous to think that we
would build such a road system. Simi-
larly, the Federal Aviation Adminis-
tration says that our 21 primary air-
ports each now experience more than
20,000 hours of annual flight delays at a
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cost of at least $5 billion. That 1-year
cost is almost 140 times the projected
cost of this legislation over 5 years.

Mr. President, one of the themes of
America is the central role of transpor-
tation in our Nation's development. In
the 19th century, the Federal Govern-
ment assisted in the creation of canals
and river transportation and railroads.
In this century, the interstate system
has redrawn the map for urban and
rural America. The question before us,
as we enter the 21st century, is what
will be our contribution to the mobil-
ity of America in the next century?

A modern system of high-speed
ground transportation should be an im-
portant part of that challenge and of
that answer. I hope my colleagues will
join in this effort to define our genera-
tion’s role in the future of American
transportation.

Mr. President, 1 ask unanimous con-
sent that the text of the bill and the
Washington Post article be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 438

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *"High-Speed
Rail Incentives Act of 1893".

SEC. 2. REMOVAL OF VOLUME CAP FOR CERTAIN
HIGH-SPEED RAIL FACILITY BONDS.

(a) IN GENERAL.—Paragraph (4) of section
146(g) of the Internal Revenue Code of 1986
(relating to exception for certain bonds) is
amended by inserting **, other than any such
bond described in subsection (h)(1)" after
“rail facilities)".

(b) CONFORMING AMENDMENTS.—Subsection
(h) of section 146 of such Code (relating to ex-
ception for government-owned solid waste
disposal facilities) is amended—

(1) by striking “section 142(a)(6)'" in para-
graph (1) and inserting *‘paragraph (6) or (11)
of section 142(a)”, and

(2) by inserting “AND HIGH-SPEED RAIL" be-
fore “FACILITIES" in the heading thereof.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds is-
sued after the date of the enactment of this
Act.

[From the Washington Post, Thursday,
February 4, 1993]
AGREEMENT CLEARS THE TRACK FOR GROWTH
OF HIGH-SPEED RAIL
(By Don Phillips)

Amtrak and major U.S. freight railroads
yesterday announced an agreement removing
most legal and financial barriers to expan-
sion of high-speed train operation nation-
ally, including relief for freight companies
from all passenger-train accident liability no
matter what the cause.

The plan generally allows use, after nego-
tiations, of freight track anywhere in the
country for passenger service at speeds to 150
mph if Amtrak or governmental bodies pay
for all necessary improvements and shield
freight companies from all legal liability.

That means taxpayers might have to ab-
sorb a greater share of damage claims be-
cause passenger trains are operated by Am-
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trak, which receives some public subsidies,
or by state and local governments.

The agreement was negotiated by chief ex-
ecutive officers of Amtrak and the 13 major
freight railroads at a woodland retreat near
Charleston, 8.C., last December.

Under the plan, any trains that exceed 150
mph would require a new right-of-way sepa-
rate from any freight tracks.

Although Amtrak owns the track on its
busiest line from Washington to New York
and Boston, it must contract with freight
railroads to run passenger trains almost any-
where else in the country. Because most pas-
senger trains do not exceed 80 mph, they can
safely share track with freights, some of
which run almost that fast.

But the new generation of trains designed
for much higher speeds on existing right-of-
way would create safety problems unless
major improvements are made. These in-
clude new signal systems, removal of grade
crossings and perhaps additional tracks on
the same right of way. Amtrak is now test-
ing such a train, the Swedish X-2000 tilt
train, between Washington and New York.

The agreement removes a potentially seri-
ous impediment to use of new passenger
trains on runs such as Chicago-Detroit,
Miami-Tampa, San Francisco-Los Angeles
and Washington-Charlotte, N.C., although
freight railroads must approve each oper-
ation.

It also marks the end of almost three dec-
ades of hostility toward passenger operations
by freight railroads. Gradually, a new gen-
eration of railroad official has come to real-
ize that both commuter and passenger trains
can make a profit and that freight trains can
benefit from expensive track up-grading nec-
essary to maintain passenger service.

Edwin L. Harper, president of the Associa-
tion of American Railroads, said the passage
of time has left the rail industry *‘a distance
from the bloodying the freight railroads took
in the passenger business.” Until Amtrak
was formed in 1971, private railroads oper-
ated passenger trains at a major loss, incur-
ring bad publicity every time they at-
tempted to abandon service.

The agreement, announced by Harper and
Amtrak President W. Graham Claytor Jr.,
has these major elements:

Freight railroads will cooperate fully in al-
lowing passenger service, including high-
speed, on new routes. Each project will be
evaluated individually, and *‘accommodation
may not be feasible in all cases.””

The full cost of improvements must be paid
by the sponsor of the passenger service. That
must include removal of road crossing., new
signal and speed-control equipment and
much higher levels of maintenance. It may
require building new tracks parallel to exist-
ing tracks, and freight service must not be
degraded.

Freight railroads must be indemnified
against all legal liability from passenger op-
erations, even if a passenger accident is
caused by the gross negligence of a freight
employee.

Liability has been a key sticking point
since a Conrail locomotive, whose engineer
had been smoking marijuana, rolled from a
parallel track in front of a 128-mph Amtrak
train at Chase, Md., on Jan. 4, 1987, killing 16
people and injuring 170. A damage settlement
cost Conrail millions of dollars, with the
exact figure kept secret under a confidential-
ity agreement.

Most recently, Conrail initially blocked
use of its tracks in the District by Virginia
Railway Express, the commuter line, until
Congress absolved Conrail of all liability.
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Claytor said legislation may be necessary
to implement the agreement. The former
chairman of the Southern Railroad Co., a
freight hauler, said he could understand the
freights’ reluctance to be responsible for po-
tentially huge costs of an accident involving
a service that they neither sponsor nor
sometimes want.

“It's something that a freight railroad just
couldn't accept,” he said. That is true even
if a disaster is caused ‘‘just because some
employee made a terrible goof.”

By Mr. COATS (for himself, Mr.
BOREN, Mr. SPECTER, Mr.
GLENN, Mr. MCCONNELL, Mr.
FORD, Mrs. KASSEBAUM, Mr.
NICKLES, Mr. GRASSLEY, Mr.
MATHEWS, Mr. WARNER, Mr.
DOLE, Mr. LUGAR, Mr. SASSER,

Mr. RIEGLE, Mr. BOND, Mr.
METZENBAUM, and Mr.
WOFFORD):

S. 439. A bill to amend the Solid
Waste Disposal Act to permit Gov-
ernors to limit the disposal of out-of-
State solid waste in their States, and
for other purposes; to the Committee
on Environment and Public Works.

INTERSTATE TRANSPORTATION OF MUNICIPAL

WASTE ACT OF 1993

Mr. COATS. Mr. President, I rise
today to introduce legislation to give
States and communities the right to
say no to out-of-State trash. This issue
has become quite well known to this
body over the past 3 years. In that time
the Senate has spoken on two occa-
sions, in each occasion passing legisla-
tion by an overwhelming bipartisan
margin, to allow States and commu-
nities to restrict unwanted trash im-

ports.

I introduce the bill today along with
a number of cosponsors, and I am
pleased that a bipartisan group of Sen-
ators has agreed to be original cospon-
sors of the Interstate Transportation of
Municipal Waste Act of 1993. They in-
clude: Senators BOREN, SPECTER,
GLENN, MCCONNELL, FORD, KASSEBAUM,
NICKLES, GRASSLEY, MATHEWS, WAR-
NER, DOLE, LUGAR, SASSER, RIEGLE,
BOND, METZENBAUM, and Senator
WoFFORD, who have all signed on as
original cosponsors, and we hope to add
others as we examine this legislation
dealing with an issue that is critical to
many of our States.

The bill I introduce today does three
essential things:

First, it gives States and commu-
nities, for the first time in history, the
power to say '‘no"” to new shipments of
out-of-State trash.

Second, it allows continued trash
shipments to a limited universe of
landfills that meet all State standards
for environmentally sound facilities.

Third, it provides that no landfill be-
comes a target for out-of-State trash
by giving all States the ability to
freeze volumes at grandfathered facili-
ties.

This legislation adopts the frame-
work of 8. 2877, which passed the Sen-
ate last year by a vote of 89-2. How-
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ever, the bill I introduce today
strengthens the hand of importing
States in several important ways:

First, the new bill provides all Gov-
ernors certain additional authorities to
regulate the flow of out-of-State waste,
such as a freeze on imports and res-
ervation of landfill capacity. Last year,
these authorities were given to four
States.

Second, the new bill allows States to
limit trash imports to 30 percent at
landfills that received 50,000 tons of
out-of-State trash in 1991. In last year's
bill, that level was 100,000 tons.

Third, current contracts will be pro-
tected under State law, rather than
special protection under Federal law as
in last year's bill.

These are significant changes. We
have talked with individual Governors
and at the National Governor's Asso-
ciation. We have talked with represent-
atives of importing States. All believe
these are necessary modifications to
strengthen the ability of States to con-
trol their environmental futures.

Over the past year, the situation has
changed for many States. Our argu-
ment remains the same. Landfill space
is continuing to fill up with other
States trash thus endangering our abil-
ity to take care of and plan for our own
trash needs. I am appreciative that the
big exporting States have recognized
this problem.

By the same token, we recognize that
exporting States need time to take
care of their own trash. But how much
more time do they need to get their re-
spective houses in order?

We have been on this issue for 3 years
now. Political will can solve the crisis
in exporting States. Take, for example,
the experience of Pennsylvania. In less
than 3 years time, the State of Penn-
sylvania was able to move from less
than 2 years landfill capacity to great-
er than 10 years.

I think we all know it is impossible
to recycle the whole waste stream. Ca-
pacity must be sited and that is going
to take alot of political will. But some
States continue to drag their feet. In
1991, New York closed 50 landfills and
did not open a single new facility—New
York's Garbage exports have increased
400 percent in the last 5 years.

Mr. President, I ask unanimous con-
sent that the full text of an editorial
involving the cross border flow of Ca-
nadian trash be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Buffalo News, Feb. 24, 1993]
EYING CANADA'S GARBAGE CUSTOMS QuUIzZ IS
Goop; BAN WouLD BE BETTER

Trucking Canadian garbage into the Unit-
ed States will at least be more difficult after
March 1. Eventually this country must act
to stop the cross-border garbage flow alto-
gether. But for now the U.S. Customs Serv-
ice is usefully imposing more difficult entry
requirements.

Hauler bringing garbage over the border
will have to complete an extensive form, ex-
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plaining what is in their load. For the first
time, officials here will have an idea of what
grubby wastes are reaching landfills from
Canada. And they'll know how much.

Truckers would also have to post surety
bonds at the point of entry and agree to an-
swer more questions within 10 days.

But these tightened customs procedures
can only be considered a halfway measure
against an undesirable import. The federal
government needs to stop Canadian garbage
from coming to U.S. landfills. Period.

The basic rule should be: We'll take care of
our own waste and Canada—with its vast
landscape—can take care of its own.

At the moment, though, it is financially
attractive for Canadian garbage haulers to
head for the border crossings. Dumping rates
have jumped to $150 a ton in the Toronto
area, compared to landfill charges as low as
$15 a ton in some Midwestern states. Very
little waste winds up in Western New York.
But if one of several large proposed landfills
gets built hereabouts, this area could become
a favorable stop.

As it is, more than enough is rumbling by
Western New York on its way to Ohio, Penn-
sylvania and points west. Canadian officials
say garbage shipments to this country have
grown to 1.2 million tons.

Rep. Bill Paxon, R-Amherst, a new addi-
tion to the Subcommittee on Transportation
and Hazardous Waste, wants legislation to
stop the garbage run. Western New Yorkers
should hope he succeeds. Regulating the flow
is a good step. But stopping it would be
better.

Mr. COATS. Here is an excerpt:

The basic rules should be: We'll take care
of our own waste and Canada—with it vast
landscape—can take care of its own. At the
moment, though, it is financially attractive
for Canadian garbage haulers to head for the
border crossings. Dumping rates have
jumped to $150 a ton in the Toronto area,
compared to landfills charges as low as $15 a
ton in some midwestern states. Very little
waste winds up in western New York. But if
one of several large proposed landfills gets
built hereabouts, this area could become a
formidable stop.

It goes on:

Regulating the flow is a good step. But
stopping it would be better.

Take note of the reasoning: Those
who produce garbage should be respon-
sible for it. Take note of the source: A
New York newspaper, the Buffalo
News. This is our argument. This is our
demand. This is the simple objective of
our legislation.

In my State, we have a very ambi-
tious State solid waste management
plan which will be overwhelmed if we
are not able to regulate the flow of
waste into our State. Indiana is down
to 5 years landfill capacity. In 1992, we
received 1.8 million tons of out-of-
State trash up from 1.6 million tons in
1991. While we received less direct long-
haul trash last year, it is impossible to
ascertain the origin point of the trash
we are taking in.

This is so because trash is often long
hauled to Indiana and other States in-
directly through transfer stations in
other States. As Arthur A. Davis, sec-
retary of the Pennsylvania Department
of Environmental Resources has stat-
ed, ‘‘based on our investigations, much
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of the waste purported to have come
from Pennsylvania to other States for
disposal is actually New Jersey waste
coming through Philadelphia area
transfer facilities.”

At present, in Indiana, we have an
elaborate shell game going on in which
the trash is passed from landfill to
landfill. When one landfill stops receiv-
ing long-haul, the trucks miraculously
appear at another landfill down the
road.

Despite our best efforts to manage
our own solid waste, we are still faced
with a simple fact: We cannot control
our future if we cannot control or
borders.

In Indiana we are taking care of our
own trash, We ask only that every
State be environmentally responsible
and accountable for the trash it
generates.

State legislatures have tried to take
care of this problem but their ability
to act effectively is limited. Each time
States attempt to address this situa-
tion, the courts have ruled the State
Laws unconstitutional.

The courts have ruled that trade in
trash is protected by the Commerce
clause of the Constitution and that
States cannot enact laws interfering
with that trade.

This past June the Supreme Court
handed down two decisions which
struck down States' attempts to regu-
late the flow of out-of-State waste re-
affirming that only Congress possesses
the constitutional mandate to regulate
trade between the States.

The Supreme Court's decisions have
affirmed the need for the Coats bill—
only Congress has the constitutional
authority to regulate interstate com-
merce,

We need to pass an interstate waste
bill this year. Next year is too late.
With every passing day, with every
passing week and month, more States
find that they have become members of
the trash club.

I am pleased that Congressman RON
WYDEN of Oregon has introduced a
companion bill and has pledged to steer
this issue to passage in the House of
Representatives. I am also encouraged
by the statements made by President
Clinton during the campaign support-
ing a States right to ban out-of-State
trash. In a debate in South Dakota on
February 23, 1992, the President clearly
stated the problem and the solution:

Our State was targeted by people from
back East who wanted to bring a lot of their
garbage in * * * one of the things that the
United States Congress should pass, and the
President should sign, an act which gives
every State the right to ban the import of
out-of-State waste * * * the States ought to
be able to decide.

As Governor of Arkansas, President
Clinton learned first hand of the prob-
lems associated with an unimpeded
flow of trash from other States.

In this Nation, we have unintention-
ally created a system which penalizes
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States that have mustered the political
will to handle their own waste disposal
needs. But it still provides no penalties
for exporting States which drag their
feet on dealing with their own trash.

In this new legislation, we are issu-
ing a simple plea for each community,
each State, to be responsible for the
environment, and accountable for the
trash they generate.

Mr. President, as I indicated in my
remarks, we have had two attempts
now to pass this legislation, and I am
pleased that the Senate on both oceca-
sions has passed with significant bipar-
tisan support legislation giving States
and communities the authority to deal
with this problem. I am disappointed
that the other body, the House of Rep-
resentatives, has not joined us. I am
optimistic this year that they will.

So I send to the desk new legislation
titled the Interstate Transportation of
Municipal Waste Act of 1993, with the
cosponsors that I indicated in my re-
marks, and ask that the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 439

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “'Interstate
Transportation of Municipal Waste Act of
1993,

SEC. 2. INTERSTATE TRANSPORTATION OF MU-
NICIPAL WASTE.

Subtitle D of the Solid Waste Disposal Act
(42 U.S.C. 6941 et seq.) is amended by adding
at the end the following new section:

“INTERSTATE TRANSPORTATION OF MUNICIPAL
WASTE

**SEC. 4011. (a) AUTHORITY TO RESTRICT OUT-
OF-STATE MUNICIPAL WASTE.—(1)(A) Except
as provided in subsection (b), if requested in
writing by both an affected local government
and an affected local solid waste planning
unit, if the local solid waste planning unit
exists under State law, a Governor may pro-
hibit the disposal of out-of-State municipal
waste in any landfill or incinerator that is
subject to the jurisdiction of the Governor or
the affected local government.

“(B) Prior to submitting a request under
this section, the affected local government
and solid waste planning unit shall—

*(i) provide notice and opportunity for
public comment concerning any proposed re-
quest; and

‘*(ii) following notice and comment, take
formal action on any proposed request at a
public meeting.

*(2) Beginning with calendar year 1993, a
Gaovernor of a State may, with respect to
landfills covered by the exceptions provided
in subsection (b)}—

“(A) notwithstanding the absence of a re-
quest in writing by the affected local govern-
ment and the affected local solid waste plan-
ning unit, if any,—

*{i) limit the quantity of out-of-State mu-
nicipal waste received for disposal at each
landfill in the State to an annual guantity
equal to the quantity of out-of-State muniei-
pal waste received for disposal at the landfill
during the calendar year 1991 or 1992, which-
ever is less; and
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*(i1) limit the disposal of out-of-State mu-
nicipal waste at landfills that received, dur-
ing calendar year 1991, documented ship-
ments of more than 50,000 tons of out-of-
State municipal waste representing more
than 30 percent of all municipal waste re-
ceived at the landfill during the calendar
year, by prohibiting at each such landfill the
disposal, in any year, of a quantity of out-of-
State municipal waste that is greater than
30 percent of all municipal waste received at
the landfill during calendar year 1991; and

*(B) if requested in writing by the affected
local government and the affected local solid
waste planning unit, if any, prohibit the dis-
posal of out-of-State municipal waste in
landfill cells that do not meet the design and
location standards and leachate collection
and ground water monitoring requirements
of State law and regulations in effect on Jan-
uary 1, 1993, for new landfills.

*(3) In addition to the authorities provided
in paragraph (1)(A), beginning with calendar
year 1997, a Governor of any State, if re-
quested in writing by the affected local gov-
ernment and the affected local solid waste
planning unit, if any, may further limit the
disposal of out-of-State municipal waste as
provided in paragraph (2)(A)(ii) by reducing
the 30 percent annual guantity limitation to
20 percent in each of calendar years 1998 and
1999, and to 10 percent in each succeeding
calendar year.

“(4)(A) Any limitation imposed by the Gov-
ernor under paragraph (2)(A)—

“(i) shall be applicable throughout the
State;

*(ii) shall not discriminate against any
particular landfill within the State; and

“(iii) shall not discriminate against any
shipments of out-of-State municipal waste
on the basis of State of origin.

*(B) In responding to requests by affected
local governments under paragraphs (1)(A)
and (2)(B), the Governor shall respond in a
manner that does not discriminate against
any particular landfill within the State and
does not discriminate against any shipments
of out-of-State municipal waste on the basis
of State of origin.

“(5)(A) Any Governor who intends to exer-
cise the authority provided in this paragraph
shall, within 120 days after the date of enact-
ment of this section, submit to the Adminis-
trator information documenting the quan-
tity of out-of-State municipal waste received
for disposal in the State of the Governor dur-
ing calendar years 1991 and 1992,

“(B) On receipt of the information submit-
ted pursuant to subparagraph (A), the Ad-
ministrator shall notify the Governor of
each State and the public and shall provide
a comment period of not less than 30 days.

‘(C) Not later than 60 days after receipt of
information from a Governor under subpara-
graph (A), the Administrator shall determine
the quantity of out-of-State municipal waste
that was received at each landfill covered by
the exceptions provided in subsection (b) for
disposal in the State of the Governor during
calendar years 1991 and 1992, and provide no-
tice of the determination to the Governor of
each State. A determination by the Adminis-
trator under this subparagraph shall be final
and not subject to judicial review.

*(D) Not later than 180 days after the date
of enactment of this section, the Adminis-
trator shall publish a list of the quantity of
out-of-State municipal waste that was re-
ceived during calendar years 1991 and 1992 at
each landfill covered by the exceptions pro-
vided in subsection (b) for disposal in each
State in which the Governor intends to exer-
cise the authority provided in this para-
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graph, as determined in accordance with sub-
paragraph (C).

*(b) ExXcepTIONS TO AUTHORITY To PRO-
HIBIT OUT-OF-STATE MUNICIPAL WASTE.—The
authority to prohibit the disposal of out-of-
State municipal waste provided under sub-
section (a)(1) shall not apply to—

**(1) landfills in operation on the date of
enactment of this section that—

**(A) received during calendar year 1991
documented shipments of out-of-State mu-
nicipal waste; and

*(B) are in compliance with all applicable
State laws (including any State rule or regu-
lation) relating to design and location stand-
ards, leachate collection, ground water mon-
itoring, and financial assurance for closure
and post-closure and corrective action;

**(2) proposed landfills that, prior to Janu-
ary 1, 1993, received—

‘(A) an approval from the affected local
government to receive municipal waste gen-
erated outside the county or the State in
which the landfill is located; and

‘“(B) a notice of decision from the State to
grant a construction permit; or

“4(3) incinerators in operation on the date
of enactment of this section that—

‘‘(A) received, during calendar year 1991,
documented shipments of out-of-State mu-
nicipal waste;

**(B) are in compliance with the applicable
requirements of section 129 of the Clean Air
Act (42 U.8.C. 7429); and

“(C) are in compliance with all applicable
State laws (including any State rule or regu-
lation) relating to facility design and oper-
ations.

‘*(d) DEFINITIONS.—As used in this section:

“{1)A) The term ‘affected local govern-
ment', with respect to a landfill or inciner-
ator, means the elected officials of the city,
town, borough, county, or parish in which
the facility is located.

**(B) Within 90 days after the date of the
enactment of this section, the Governor
shall designate which entity listed in sub-
paragraph (A) shall serve as the affected
local government for actions taken under
this section. If the Governor fails to make a
designation, the affected local government
shall be the city, town, borough, county, par-
ish, or other public body created pursuant to
State law with primary jurisdiction over the
land or the use of land on which the facility
is located.

‘(2) The term ‘affected local solid waste
planning unit’ means a political subdivision
of a State with authority relating to solid
waste management planning in accordance
with State law.

“{3) With respect to a State, the term ‘out-
of-State municipal waste' means municipal
waste generated outside of the State. To the
extent that it is consistent with the United
States-Canada Free Trade Agreement and
the General Agreement on Tariffs and Trade,
the term shall include municipal waste gen-
erated outside of the United States.

*(4) The term ‘municipal waste’ means
refuse (and refuse-derived fuel) generated by
the general public or from a residential,
commercial, institutional, or industrial
source (or any combination thereof), consist-
ing of paper, wood, yard wastes, plastics,
leather, rubber, or other combustible or non-
combustible materials such as metal or glass
(or any combination thereof). The term ‘mu-
nicipal waste’ does not include—

“(A) any solid waste identified or listed as
a hazardous waste under section 3001;

*(B) any solid waste, including contami-
nated soil and debris, resulting from a re-
sponse action taken under section 104 or 106

3705

of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act (42
U.S.C. 9604 or 9606) or a corrective action
taken under this Act;

‘(C) any metal, pipe, glass, plastic, paper,
textile, or other material that has been sepa-
rated or diverted from municipal waste and
has been transported into the State for the
purpose of recycling or reclamation;

*(D) any solid waste that is—

*(i) generated by an industrial facility; and

**(ii) transported for the purpose of treat-
ment, storage, or disposal to a facility that
is owned or operated by the generator of the
waste, or is located on property owned by the
generator or a company with which the gen-
erator is affiliated;

*(E) any solid waste generated incident to
the provision of service in interstate, intra-
state, foreign, or overseas air transportation;

‘“(F) any industrial waste that is not iden-
tical to municipal waste with respect to the
physical and chemical state of the industrial
waste, and composition, including construc-
tion and demolition debris;

‘(G) any medical waste that is segregated
from or not mixed with municipal waste; or

‘(H) any material or product returned
from a dispenser or distributor to the manu-
facturer for credit, evaluation, or possible
reuse."’.

SEC. 8. TABLE OF CONTENTS AMENDMENT.

The table of contents of the Solid Waste
Disposal Act is amended by adding at the
end of the items relating to subtitle D the
following new item:

“Sec. 4011. Interstate transportation of mu-
nicipal waste.”.

Mr. COATS. Mr. President, I note the
presence of our new colleague from
Tennessee, Senator MATHEWS, and I am
pleased that he has signed on to be-
come an original cosponsor of this, and
I am pleased that he has taken the op-
portunity this morning to join in this
morning business discussion of this leg-
islation.

With that I yield the floor.

e Mr. MATHEWS. Mr. President, I rise
today in support of the Interstate
Transportation of Municipal Waste Act
of 1993. I am pleased to join Senator
COATsS as an original cosponsor of this
legislation, and I urge my colleagues in
the Senate to give careful consider-
ation to this legislation which affects
every State in this country.

Mr. President, we are all aware of the
growing waste problems in this coun-
try. The closure of existing landfills
and the difficulty of siting new ones
are problems which communities
across this country face more and
more. The oft used term “NIMBY," not
in my back yard, represents the atti-
tude taken by most of us when a new
landfill site is proposed for our commu-
nity. This attitude has led many com-
munities to look outside their own
land base to other areas and often
other States as potential sites to which
municipal solid waste can be trans-
ported.

Now, Mr. President, I am not con-
demning the practice of shipping waste
to regional or interstate landfills.
Many States, including my home State
of Tennessee, have established regional
compacts or other agreements to han-
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dle solid waste problems. This legisla-
tion does not seek to alter these agree-
ments nor prevent similar arrange-
ments in the future.

The legislation does, as my colleague
from Indiana has noted, empower a
Governor to limit, and in some cases
prohibit, the transportation of munici-
pal solid waste into his or her own
State, without prior agreement. In ad-
dition, those landfills which do not
meet State or federally mandated es-
tablished safety standards can also be
prohibited from receiving waste.

The legislature in Tennessee drafted
and passed in 1991 a solid waste man-
agement act establishing a framework
for local governments to do local and
regional planning. This act did con-
sider the interstate transport of solid
waste; however, it did not presume
that Tennessee might be inundated
with waste from across the country.

Mr. President, I am concerned not
only by the volume of waste but also
by the content. As we all know, mixed
waste is often shipped, waste which
contains hazardous materials which
create a serious safety concern during
transport and aupon arrival.

Mr. President, the growing landfill
problems make the transport of such
wastes across State boundaries a very
attractive option. A recent report by
the National Solid Waste Management
Association notes that in 1986 six
States east of the Mississippi River had
landfill capacities in excess of 10 years.
At the end of 1991 that number had
been cut in half to only three States
with that capacity, one of which is
Tennessee.

Getting a handle on the number of
landfills in this country has been de-
scribed as like trying to count the
number of snowflakes during a storm.
Openings, closures, reclassifications
and other activities related to landfill
status make the data on the Nation’'s
long-term capacity an estimate at best.

I am concerned that local govern-
ments are being denied the authority
to manage their own affairs. A State
like my own should not face the possi-
bility of being targeted as a landfill for
other States because it has done a bet-
ter job of handling its own solid waste.
It is apparent that interstate compacts
can be worked out by public and pri-
vate waste management groups. How-
ever, a Governor should have the au-
thority to dictate when and how much
waste enters his or her own State.

Mr. President, the Senate passed this
legislation during the 102d Congress,
but action was stalled in the House of
Representatives. I hope we can move
quickly forward with this bill again
and that our colleagues in the House
will do the same.®
e Mr. BOREN. Mr. President, it is high
time that we give local communities
the right to say no to interstate trash.
People in rural areas are sick and tired
of having no control in deciding wheth-
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er or not unwanted garbage is dumped
in their backyard. Currently States
and local governments are powerless to
stop the influx of waste from other
States. This legislation finally gives
people a real defense against unwanted
interstate trash and gives States the
ability to manage solid waste.

We have been debating the issue of
interstate waste for over 3 years. The
bill before us would grant new author-
ity to Governors to prohibit the dis-
posal of out-of-State waste if requested
by the local affected government. It
also gives new authority to all Gov-
ernors to freeze the amount of trash
coming into their States at current
levels. States would know the maxi-
mum amount of waste coming in from
other States and could develop respon-
sible waste management plans accord-
ingly.

Fighting out-of-State trash is espe-
cially important in Oklahoma because
we have more open space and generate
less garbage than most other States.
Municipal solid wastes in the United
States have increased from 128 million
tons in 1975 to 179 million tons in 1988
and are expected to rise to 216 million
tons by the year 2000. Of this total,
Oklahoma generates just over 3 million
tons of solid waste per year. New York
and New Jersey alone send twice that
amount, more than T million tons, out
of State every year. Much of this waste
ends up in small towns or rural com-
munities.

Just a few days ago, about half of the
citizens of Coalgate, OK, sent me a pe-
tition they had signed in opposition to
a proposed hazardous medical waste in-
cinerator that may be located in their
county. This particular incinerator
would create 20 jobs in this county
which tends to have a higher rate of
unemployment than the national aver-
age. The people of this community do
not want out-of-State waste to come in
despite its economic benefits.

Oklahoma already has one inciner-
ator operating that must import medi-
cal waste to burn because our hospitals
do not generate enough waste to run
the facility. And here is a proposal to
build another incinerator which would
be forced to accept waste from States
either unwilling to build their own fa-
cilities or find it cheaper to send it
elsewhere.

I do not mean to imply that other
States are not making efforts to ad-
dress their solid waste problems, but
clearly these efforts are not enough.
Something needs to be done to ensure
that the consequences of this problem
are not shouldered by rural States. The
game of pass-the-trash must end.

Oklahoma has less than 5 years of av-
erage landfill capacity left. High vol-
umes of waste from other States reduce
Oklahoma’s capacity to manage its
own waste and encourages other States
to avoid their responsibilities. If we are
going to preserve our environment, we
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cannot allow responsible States to be-
come a dumping ground for others.

Chief Justice William Rehnquist
made this observation in his dissenting
opinion in the Michigan case last year:

It is no secret why capacity is not expand-
ing sufficiently to meet demand—the sub-
stantial risks attendant to waste sites make
them extraordinarily unattractive to neigh-
bors. The result, of course, is that while
many are willing to generate waste * * * few
are willing to dispose of it. Those locales
that do provide disposal capacity to serve
foreign waste effectively are affording re-
duced environmental and safety risks to the
States that will not take charge of their own
waste.

I see no reason in the Commerce clause,
however, that requires cheap inland States
to become the waste repositories for their
brethren, thereby suffering the many risks
that such sites present.

This legislation will force other
States to bear their fair share of the
burden and develop responsible waste
management plans. The need for action
is clear. States are being inundated
with garbage which can only be
stopped through congressional action.
In the past few months alone, 6 compa-
nies have proposed to dispose of or in-
cinerate out-of-State waste in 15 dif-
ferent locations throughout Oklahoma.

As landfills swell around the country
and the cost of waste disposal contin-
ues to increase, I believe we must deal
with this problem on the national
level. We must ensure that all States
live up to the highest standards of dis-
posing their municipal waste.

A permanent solution is needed this
year. My State and others cannot af-
ford to stand powerless while other
States neglect their responsibilities
and spoil our environment.e
e Mr. SPECTER. Mr. President, I am
pleased to join my colleague from Indi-
ana as an original cosponsor of the
Interstate Waste Protection Act of
1993. This legislation will provide
States with significant authority to re-
strict imports of out-of-State munici-
pal solid waste.

I want to state at the outset that I
am concerned that this legislation does
not address the issue of whether States
will have the authority to limit out-of-
State waste shipments to landfills
which have host community agree-
ments that allow for certain guantities
of out-of-State waste. As my colleagues
may recall, these agreements were pro-
tected in similar legislation introduced
last year. I intend to work with my
colleague from Indiana to resolve this
issue before this legislation is passed,

Mr. President, Pennsylvania is far
and away the largest importer of out-
of-State waste in the United States.
During calendar year 1992, according to
the Pennsylvania Department of Envi-
ronmental Resources, Pennsylvania
imported in excess of 4 million tons of
garbage from other States in the
northeastern region, primarily New
York and New Jersey. In 1992, New
York exported 1,381,220 tons of trash to
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23 Pennsylvania landfills, and New Jer-
sey exported 2,253,221 tons to 21 dif-
ferent Pennsylvania landfills. Penn-
sylvania’'s waste imports are almost
twice as much as the second largest
importer in the country, Ohio, whose
landfills received slightly over 2 mil-
lion tons of municipal solid waste in
1992. Moreover, according to 1992 fig-
ures, the amount of trash received at
Pennsylvania’s two largest importing
landfills, Empire and Tulleytown, ei-
ther equalled or exceeded the total
amount taken by every State in the
country except Ohio.

While we have heard for the last sev-
eral years that these States are work-
ing to reduce the amounts of waste
that they export, the most recent data
suggest that, in fact, the amount of
New York and New Jersey waste being
shipped to Pennsylvania landfills is in-
creasing. Trash imports to Pennsylva-
nia for the first guarter of 1992 alone
were up 43 percent over first quarter
1991 levels. In the first quarter of 1992,
New Jersey exported 539,429 tons to
Pennsylvania landfills, whereas in 1991
they exported 407,337 tons in the first
quarter, an increase of 132,092 tons. In
the first quarter of 1992, New York ex-
ported 274,709 tons to Pennsylvania
landfills, while in the first quarter of
1991 they exported 169,317 tons, an in-
crease of 105,392 tons. Other States also
increased their exports to Pennsylva-
nia by a total of 51,115 tons in the first
quarter of 1992, and Canada increased
its exports by 55,104 tons. The 1992 to-
tals represent approximately a 30 per-
cent increase over the 3.1 million tons
of garbage Pennsylvania landfills re-
ceived in calendar year 1991. As a re-
sult, an additional 17,500 large trash
trucks from out-of-state will be travel-
ling on Pennsylvania highways to
dump trash in Pennsylvania landfills.
The limited data we have available for
1993 suggests the problem is only get-
ting worse.

Without legislation to empower
States to restrict cross-border flows of
garbage, States such as Pennsylvania
will inevitably end up as the dumping
ground for States that are unwilling to
enact and enforce realistic long-term
waste management plans. With stricter
environmental standards for landfills
coming into effect, it should be incum-
bent upon each State to make sure it is
providing adequate capacity to handle
its waste stream. States such as Penn-
sylvania, which maintains the highest
environmental standards for its 43 larg-
est landfills, should not be burdened
with excessive amounts of garbage
from neighboring States which are un-
willing to provide adequate capacity to
meet their own waste disposal needs.

I am encouraged by the efforts of
many State and local governments to
reduce the waste stream by developing
comprehensive recycling programs. Ac-
cording to the National Solid Waste
Management Association, there were
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only 600 curbside recycling programs
across the Nation in 1989. By 1991 that
figure had increased to a total of 3,500
programs. In my State of Pennsylva-
nia, recycling programs have proved to
be an effective means of dealing with
the problem of waste management. In
1988, the Pennsylvania State Legisla-
ture enacted Act 101, which required
600 Pennsylvania communities to im-
plement recycling programs. By com-
plying with the guidelines of this legis-
lation, Pennsylvania’s waste stream
has been reduced from 9.1 million tons
in 1990 to 8.3 million tons in 1992. With
economic development agencies adding
to the expansion of recycling markets,
I believe that the size of the waste
stream will continue to decline. Suc-
cess, however, will be jeopardized if
State planning efforts continue to be
trumped by growing volumes of out-of-
State waste replacing planned instate
disposal capacity.

It is important to recognize that
these programs take time to imple-
ment and should be realistic in terms
of their long-term recycling goals.
While many officials from large waste
exporting States enjoy talking about
their ambitious recycling goals, there
is an immediate need to correct the
present problem and make provisions
to handle the larger portion of the
waste stream that cannot be recycled.
New Jersey officials have spoken of
their plan to achieve 60 percent recy-
cling by 1996 to illustrate New Jersey's
commitment to waste reduction. How-
ever, these individuals have failed to
mention that their recycling figures
apparently include a whole host of in-
dustrial recycling activities which in-
clude scrap automobiles and highway
asphalt recycling. These types of indus-
trial wastes are recycled at a much
higher rate than household trash and
thus distort the recycling figures sig-
nificantly. We should not allow unreal-
istic recycling goals as a substitute for
comprehensive, realistic long-term
waste management plans.

Mr. President, I am confident that
this legislation will encourage States
to take responsibility for their waste
management needs. Until all States act
to site sufficient state-of-the-art land-
fill capacity and implement realistic
recycling programs, we will need to
empower States to preserve the capac-
ity they have. Accordingly, I urge my
colleagues to support this bill and look
forward to its prompt consideration by
the Senate.®
e Mr. METZENBAUM. Mr. President,
as a cosponsor of Senator CoATs’ bill, I
rise to speak in support of efforts to
give States explicit authority to limit
the trash which currently flows across
their borders.

Ohio, unfortunately, is one of the
biggest recipients of other States' gar-
bage. In 1991, the most recent year for
which numbers are available, over 1.7
million tons of trash came from out-
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side Ohio’s borders. This garbage fills
up precious landfill space that Ohioans
could use for their own disposal needs.

Last year I worked with my Senate
colleagues to enact legislation similar
to the bill being introduced here today.
While that legislation died in the
House with the conclusion of the 102d
Congress, the problem did not go away.
That is why I support my colleague
from Indiana’s effort to get this issue
moving again now.

While I think Senator CoaTs’ bill is a
step in the right direction, it is only a
first step. In my State, imports of ordi-
nary garbage appear to be declining
slightly from previous years.

However, industrial waste imports
have been increasing at an alarming
rate. Such waste covers industrial by-
products like wastewater treatment
plant filter cake, spent foundry sand
and slag, scrap basing cement, and
spent oil filters.

According to Ohio officials, more
than 40 percent of the imported trash
choking Ohio landfills could be classi-
fied as industrial waste and could es-
cape coverage under the bill as intro-
duced today.

I look forward to working with Sen-
ator COATS and other sponsors of this
legislation to address the critical issue
of industrial waste. In the meantime,
though, I believe we must move for-
ward in our efforts to give States more
authority to limit out-of-State trash.e
e Mr. BOND. Mr. President, I am very
pleased to once again cosponsor legis-
lation with Senator CoOATS, and others
which would give States new and nec-
essary authority to limit the disposal
of out-of-State garbage within their
borders. The ingredients for this explo-
sive mix are easy to identify: Highly
urbanized States, many in the North-
east, with expensive and crowded land-
fills but literally tons of garbage, have
found it cheaper and easier to have
their waste hauled thousands of miles
to the wide open spaces of the Midwest,
with cheaper, bigger landfills. In the
process, we have lost much of our land-
fill space, at bargain basement rates,
to someone else's garbage. In addition,
as last year's saga of the infamous New
York trash train illustrated, out-of-
State garbage poses a health and safety
risk. The train wandered through Mis-
souri for more than a week, lacking the
required State permit to dump its
smelly contents.

This new legislation would prevent
future trash trains by giving States
and localities new authority to regu-
late trash imports. For example, a Gov-
ernor, at the request of the local gov-
ernment, could ban out-of-State waste
from any landfill that did not meet
new State landfill standards or did not
receive such waste in 1991.

In addition, a Governor could also
freeze garbage imports at current lev-
els at any-landfill in the State, even if
it complied with State standards and
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received such waste in 1991. Under the
bill, he can take such action without
the request of the locality.

Finally, for large landfills which re-
ceive a high volume of out-of-State
waste, the legislation gives Governors
additional authority to reduce the vol-
ume from 30 to 10 percent over 5 years.

Mr. President, it is high time States
were given this needed authority.
States like Missouri have been taken
advantage of by the crowded Northeast
for far too long; we must be able to
control our own trash destiny. I urge
my colleagues’ support for the legisla-
tion.e
e Mr. GLENN. Mr. President, I am
pleased to be an original cosponsor of
the Interstate Transportation of Mu-
nicipal Waste Act of 1993. I have sup-
ported and voted for restrictions on im-
ported waste for several years, and I
commend my colleague, Senator COATS
for his perseverance on this important
issue.

The accumulation of solid waste in
municipal landfills is one of the most
urgent and fundamental environmental
problems facing Federal, State, and
local officials today. According to the
Ohio Environmental Protection Agen-
cy [OEPA], all the landfills in Ohio
could be full by the year 2000.

In 1988, Ohio enacted a comprehen-
sive solid waste management law.
Since enactment of that legislation, 34
of the 48 solid waste districts in Ohio
have submitted waste management
plans to the U.S. Environmental Pro-
tection Agency [EPA]). The State has
also set a goal of reducing and recy-
cling 25 percent of its waste by June
1994. Ohio is clearly taking significant
steps toward resolving its waste crisis;
however, rapidly dwindling landfill ca-
pacity in my State is threatened with
being overwhelmed by vast quantities
of waste hauled long distance from out-
of-State.

Mr. President, in 1990, Ohio received
1.8 million tons of imported waste. As
old landfills are closed or fill up, Ohio
has reached the point where of 88 coun-
ties, 28 have no landfills, and 35 have b
years or less of capacity. We cannot
implement our environmental objec-
tives and deal with thousands of tons
of imported trash at the same time.
Requiring my State and others to han-
dle both their own solid waste prob-
lems as well as other States’ problems
is neither fair nor possible.

The Interstate Transportation of Mu-
nicipal Waste Act gives States the au-
thority to ban out-of-State waste when
requested by the affected local govern-
ment and local planning authority. In
addition, it would allow States to
freeze imported waste at 1991 or 1992
levels at certain facilities. Finally, the
bill would permit Governors to place
additional limits on out-of-State waste
at landfills that received 100,000 tons or
more of imported waste in 1991.

Mr. President, we must act decisively
and we must act now to avert a na-
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tional crisis in solid waste manage-
ment. Our environment is too fragile
and the impact on our citizens is too
severe for us to ignore this problem
any longer. I urge my colleagues to
join me in supporting this legislation.e
¢ Mr. WOFFORD. Mr. President, Penn-
sylvania receives more interstate mu-
nicipal waste than any other State. In
1992, our State received 3.77 million
tons of municipal waste, far more than
any other State. This amount alone ac-
counts for over 30 percent of Penn-
sylvania’s total waste stream and is a
significant increase from the 3 million
tons we received in 1991. Clearly, it is
time to allow States to preserve their
own resources for their own waste.

Pennsylvania is the Nation’s leader
in recycling. In our Commonwealth 653
communities have curbside recycling
programs. An additional 247 have drop-
off recycling. Over 7.2 million Penn-
sylvanians participate in these pro-
grams. In 1992, 966,000 tons of waste
were recycled in Pennsylvania. Our re-
cycling programs have gained national
attention and honors. City and State,
the national newspaper for State and
local governments, lauded our pro-
grams in October 1992 by calling the
Pennsylvania recycling programs ‘‘gov-
ernment at its finest."” In addition, our
landfill standards are the highest in
the Nation and they are vigorously en-
forced. Pennsylvania yields to no other
State in comprehensive recycling and
waste reduction.

In spite of our efforts, Mr. President,
Pennsylvania cannot control the in-
creasing amount of out-of-State waste
that consume thousands of acres of
land each year. I join in cosponsoring
this legislation because Congress needs
to address the interstate waste issue
soon. As a member of the Environment
and Public Works Committee, I have
worked with my colleagues to craft an
effective interstate waste bill. This leg-
islation includes my amendment from
the last Congress which allows Gov-
ernors to cap the total amount of out-
of-State waste and limit out-of-State
waste to 30 percent of the capacity of a
landfill. Other issues remain including
flow control and the ability of Gov-
ernors in States like Pennsylvania
with decentralized local governments
to address waste issues on a statewide
basis.

Mr. President, interstate transpor-
tation of municipal waste is clogging
Pennsylvania roads, filling Pennsylva-
nia land, and jeopardizing Pennsylva-
nia's future. I believe that Congress
needs to address this issue soon and I
look forward to working with my col-
leagues to achieve that goal.e
e Mr. NICKLES. Mr. President, today I
join with Senator COATS and other col-
leagues in introducing a bill that gives
communities, in cooperation with the
States, the authority to restrict im-
ports of out-of-State municipal waste. [
congratulate Senator COATS for his
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outstanding efforts to protect States
from having unwanted, out-of-State
waste dumped upon them and their
communities.

The Environmental Protection Agen-
cy estimates that Americans generate
180 million tons of trash a year, which
averages about 4 pounds per person
daily. This amount could reach 216 mil-
lion tons per year by the turn of the
century at current rates of production.

Out-of-State waste has quickly be-
come an issue which carries a great
deal of emotion. In Oklahoma, we have
been enticed by waste peddlers wanting
to spread their product far and wide
across our plains and pastures. You can
guarantee a huge turnout at a commu-
nity meeting by announcing a proposal
to import New York sludge to spread
across the countryside. Rarely have I
witnessed the type of concern ex-
pressed by citizens when talk of im-
ported waste is about to hit their town.

The issue of waste imports has taken
center stage. Remember the 63-car
train filled with sewage sludge which
criss-crossed the country looking for a
home for its unwanted waste, only to
find it was not welcomed, and finally
was forced to return to where it start-
ed. Then, for days, the Nation followed
the saga of the wayward barge, brim-
ming with oozing waste, as it was re-
fused entry as it roamed from port to
port.

These two notable cases were at-
tempts to locate an out-of-State land-
fill to dispose of their unwanted waste.
About 80 percent of today’'s waste is
disposed of in such landfills, but land-
fill space is decreasing rapidly. In 1960,
approximately 30,000 landfills, or open
dumps, existed in the United States.
This number has declined from 20,000 in
1979, to fewer than 6,000 today. An Oc-
tober 1989 report by the Office of Tech-
nology Assessment estimates that 80
percent of existing landfills will close
within 20 years. New regulations for
landfills, promulgated by the Environ-
mental Protection Agency in October
1991, are expected to further reduce the
number of operating sites.

Because of this decline in disposal ca-
pacity, many areas in the Northeast
and west coast are experiencing a gap
between the available disposal capacity
and the amount of waste being gen-
erated. This gap is being filled by long-
haul waste transport to disposal sites
in the midsection of the country.
Today, along with Senator COATS and
others, I am introducing a bill that will
make it unlawful for the owner or oper-
ator of a solid waste disposal facility to
receive out-of-State trash unless the
affected local government authorizes
receipt.

For the last several years, I have
been working with Senator CoATS to
pass legislation which would put a halt
to unwanted out-of-State waste being
dumped in Oklahoma. In 1990, I sup-
ported an amendment sponsored by
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Senator CoaTs which would have al-
lowed States to immediately impose
higher fees on solid waste originating
out of State. While the amendment was
approved by the Senate, it was later
dropped in conference with the House.

The bill we are introducing today
takes the issue of out-of-State waste to
the people it effects the most—the
local residents of the area where the
landfill is located. It gives States and
communities, for the first time in his-
tory, the power to say no to new ship-
ments of out-of-State trash. It allows
continued trash shipments to a limited
universe of landfills that meet all
State standards for environmentally
sound facilities. Also, it provides that
no landfill can become a target for out-
of-State waste by giving all States the
ability to freeze volumes at grand-
fathered facilities.

Without this bill, Oklahoma could
become the dumping ground for other
States' trash against its will. This bill
provides the authority for local govern-
ments and States to decide for them-
selves whether out-of-State trash is ac-
ceptable in their communities. Those
who have to live with someone else’s
trash should be the ones to decide.e®
e Mr. MCCONNELL. Mr. President, I
want to take a moment to express my
support for the Interstate Transpor-
tation of Municipal Waste Act that was
introduced today. Last year, a similar
measure passed the Senate by an over-
whelming margin. I hope that we can
finally enact interstate waste legisla-
tion this year.

Our Nation faces serious challenges
in the way we handle the massive
amount of waste we generate each day.
But, unlike the communities back east
that can deal with their garbage prob-
lems by exporting them to places far
away, the folks in Kentucky can do lit-
tle to keep out trash from other
States. Large waste imports make it
difficult, if not impossible, for States
like mine to come to grips with their
own waste disposal needs.

My State has made substantial
progress on the State and local level in
planning for future waste disposal in a
prudent, environmentally responsible
manner. Kentucky's comprehensive
waste management plan has reduced
what was once a tidal wave of out-of-
State trash to no more than a trickle.

But Federal legislation is still needed
so that laws in States like Kentucky
cannot be struck down as violative of
the Constitution's commerce clause.
This can only be accomplished by Con-
gress making a clear delegation to
States and local communities of the
authority to prohibit the dumping of
out-of-State waste.

Federal legislation is the only way to
ensure that State waste management
plans, limiting the influx of out-of-
State garbage, are on a constitu-
tionally sound footing. Therefore, I
want to reaffirm my strong support for
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giving States and local communities
the power to take control of their envi-
ronmental futures. I am proud to be an
original cosponsor of the Interstate
Transportation of Municipal Waste
Act, and will work hard to enact this
much needed legislation in the 103d
Congress.e

e Mr. BAUCUS. Mr. President, earlier
today Senator COATS introduced legis-
lation regarding the interstate trans-
portation of municipal solid waste.
When I learned that he planned to do
so, I thought of Yogi Berra's famous
expression, *it's deja wvu all over
again.”

I share Senator COATS'S hope that we
can enact legislation soon. And I un-
derstand that many other Senators are
keenly interested in this issue. There-
fore, as chairman of the Environment
and Public Works Committee, I want
to suggest how the Senate can most
constructively proceed.

Last year's deliberations made clear
that, if we want to enact legislation in
this area, interested parties must set
their differences aside and compromise.
Last year, after a lot of work, the Sen-
ate took such an approach. As a result,
we were able to pass significant legisla-
tion that would have given States and
communities authority to restrict out-
of-State municipal waste.

However, the legislation introduced
today does not take this approach. In-
stead, it makes a number of significant
changes in last year's consensus bill.
As a result, it may in fact set us back
rather than move us ahead.

Nevertheless, I am optimistic that we
can again pass similar legislation. But
unlike last year, I am hopeful that we
can work with the other body and the
administration to see that it becomes
law.

In that light, I will be working with
Senator LAUTENBERG, the subcommit-
tee chairman with jurisdiction over
this issue, with other Senators both on
and off my committee, with the other
body, and with the administration, to
develop acceptable legislation.

I hope that we can reach agreement
quickly. But, I must warn my col-
leagues that the more we reopen old is-
sues and inject new ones, the more dif-
ficult it will be to achieve concensus.

I also want to advise my colleagues
that those calling for tighter restric-
tions should understand that the inter-
state waste issue is changing.

First, the amount of waste being
shipped over long distances has de-
clined. However, in some areas short-
haul waste shipments, are on the rise.
This changes the nature of the debate,
because communities in nearly every
State rely on these short-haul waste
shipments.

Second, this October, EPA’s new mu-
nicipal landfill regulations will become
effective, forcing many communities to
close older, uncontrolled dumps. This
may leave some communities without
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enough landfill capacity to manage all
of their own waste. So in some cases,
these communities will look to re-
gional landfills, perhaps in another
State, to meet some of their needs. It
is therefore important that we preserve
the options that communities across
the country are now considering.

It is important that we begin this
year’'s process on the right foot. In that
vein, I and my staff plan to meet with
colleagues in the Senate, our counter-
parts in the other body, and with ad-
ministration officials. I also plan to
meet with State and local officials and
private sector representatives.

By using a consensus-oriented ap-
proach, I hope that we can avoid ex-
tended debate on the Senate floor, and
pass a bill with overwhelming support.

I encourage my colleagues to work
with the committee as we begin this
process and I look forward to an early
resolution of this issue.e

By Mr. GORTON (for himself, Mr.
AKAKA, Mr. D'AMATO, Mr.
THURMOND, Mrs. KASSEBAUM,
Mr. SHELBY, Mr., DECONCINI, Mr.
BREAUX, and Mr. BRYAN):

S. 440. A bill to amend the Com-
prehensive Drug Abuse Prevention and
Control Act of 1970 to control the di-
version of certain chemicals used in
the illicit production of controlled sub-
stances, to provide greater flexibility
in the regulatory controls placed on
the legitimate commerce in those
chemicals, and for other purposes; to
the Committee on the Judiciary.

CHEMICAL CONTROL AMENDMENTS ACT OF 1993

Mr. GORTON. Mr. President, I am
pleased to introduce today, with Sen-
ators AKAKA, D'AMATO, THURMOND,
KASSEBAUM, SHELBY, and DECONCINI
the Chemical Control Amendments Act
of 1993, a bill to control the diversion of
certain chemicals used in the illicit
production of controlled substances,
and provide greater flexibility in the
regulatory controls placed on the le-
gitimate commerce in those chemicals.
In short, this bill will provide law en-
forcement with the tools needed to
combat the deadly spread of meth-
amphetamine or ice. After years of ef-
fort, we have arrived at a non-
controversial proposal that is sup-
ported by Republicans and Democrats,
chemical manufacturers, nonpre-
scription drug manufacturers, the Drug
Enforcement Administration, and local
law enforcement agencies. With that
kind of support, I urge my colleagues
to join me quickly to enact this impor-
tant measure into law.

We are familiar with the devastating
effect of crack cocaine on our society.
Less known is the widespread use and
destructive capability of ice—which is
to methamphetamine what crack is to
cocaine. By many accounts, ice is far
more devastating than crack and users
are more violent. Users stay high for a
longer period of time, usually from 16
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to 18 hours, and sometimes for several
days. Furthermore, ice can be produced
almost anywhere, but most commonly
in clandestine laboratories, known to
many law enforcement officials as
kitchens of death.

THE CLANDESTINE LABORATORY PROBLEM

Over 80 percent of all clandestine lab-
oratories seized involved the produc-
tion of methamphetamine. The clan-
destine laboratory problem is one in-
volving the production of synthetic
drugs, that is, methamphetamine, am-
phetamine, LLSD, PCP, et cetera, which
are produced from precursor chemicals.
A precursor chemical is one which is
actually incorporated into the mol-
ecule of the final drug product. Ephed-
rine is a precursor for methamphet-
amine since it becomes part of the
methamphetamine molecule and
ephedrine is the most commonly used
precursor used to produce meth-
amphetamine.

From 1981 to 1988, the Drug Enforce-
ment Administration reported a 400-
percent increase in the number of sei-
zures of clandestine labs. In late Au-
gust 1989, the Chemical Diversion and
Trafficking Act [CDTA] went into ef-
fect and this trend was immediately re-
versed. The Chemical Diversion and
Trafficking Act of 1988 was the first
comprehensive legislative effort by a
major nation to control the diversion
of chemicals as an element of its effort
to deal with the illicit drug problem.
The CDTA demonstrated that this isan
effective approach to drug control
which can be implemented with modest
administrative burdens to government
and industry, Laboratory seizures de-
clined to 521 in 1990 and to 375 in 1991.
This decline has validated the effec-
tiveness of chemical control as a law
enforcement tool.

Two major weaknesses in the CDTA
need to be remedied, however, if this
success is to continue. The first is the
legal drug exemption, set out at 21
U.S.C. 802(39)(A)(iv), which exempts a
drug product which contains a listed
chemical from the provisions of the
act. The listed chemicals most affected
by this provision are ephedrine,
pseudoephedrine, and phenylpropanola-
mine, each of which is used in various
over-the-counter [OTC] and prescrip-
tion drug products.

Meanwhile, cooks, the operators of
clandestine labs, continue to evade law
enforcement and the spread of ice con-
tinues, particularly in the Western
United States. In their wake, these
chemical druglords leave destroyed
lives, terrorized communities, and
toxic remains. In fact, the health risks
posed by the hazardous wastes of aban-
doned clandestine laboratories present
nearly as serious a problem as the pro-
duction of the drugs.

Many of these chemicals are highly
toxic, explosive, and even radioactive.
They are recklessly dumped into our
streams, sewers, and on the ground—
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poisoning the land and ground water.
As Paul Pierce, president of the Clan-
destine Laboratory Investigators Asso-
ciation and police officer with the city
of Camas in Washington State, stated
in testimony last year before the Judi-
ciary Committee, ‘It should be under-
stood from the beginning that every
lab is an environmental nightmare.”

In one of over 50 seizures of meth labs
in the Northwest, Officer Pierce testi-
fied that his investigative unit discov-
ered a lab in Skamania County in
Washington State that had produced
more than 80 pounds of methamphet-
amine. Behind the residence on a hill-
side, detectives found hundreds of
buckets of waste buried in the ground.
The hillside, which contained individ-
ual wells that served as the water
source in the area, was spongy to walk
on due to the amount of chemical
waste.

At another lab site, a suspect was
using a mobile home to manufacture
drugs using mercuric chloride, contain-
ing mercury, and lead acetate, contain-
ing high concentrations of lead. For
over a year the operator simply poured
his waste out of the trailer and into a
creek that fed a nearby county park
swimming hole.

In yet another case, a suspect in
eastern Clark County who had a lab in
his five-bedroom home dumped his
waste into his septic tank which over-
flowed and sent toxic chemicals into a
nearby creek. The creek fed a local
dairy farm and popular recreational
lake.

If the devastation of drug abuse, the
health risks of hazardous waste, and
damage to the environment are not
enough, I was appalled to discover re-
cently that many local and State gov-
ernments across the Nation discourage
pursuit of meth lab operators because,
by law, the local government is respon-
sible for the extraordinary -cleanup
costs, Since, under Federal law, the
seizing agency is considered the gener-
ator of the waste, it is liable for clean-
ing it up. This absurdity in the law pe-
nalizes the taxpayer rather than the
clandestine lab operator, delays needed
environmental cleanup, and exposes in-
nocents to unknown health risks.

Even States like my State of Wash-
ington, which have enacted toxic con-
trol laws to address the damage done
by meth labs, still pay an enormous
price in cleanup costs. A member of the
spill response unit of the Washington
State Department of Ecology recently
informed my office that of the approxi-
madtely 200 lab cleanups he has been in-
volved with over 4 years, the costs were
recovered in only 1 case. At an average
cost of $3,000 per cleanup, it is no won-
der State and local governments have
little incentive to pursue clandestine
lab operators.

THE CHALLENGE

The plague of meth labs is due to the

availability of legal chemicals that op-
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erators divert to produce illegal drugs.
One option would be to treat these
legal chemicals as controlled sub-
stances and forbid their production for
any purpose. However, that would pre-
clude the availability of the thousands
of products that we take for granted
every day. The first challenge is to find
a method to control the diversion of
legal chemicals without affecting the
commerce of valuable and legal over-
the-counter products. Second, we must
make producers of illicit drugs liable
for the cleanup costs of the waste they
leave behind.
HISTORY OF LEGISLATIVE EFFORT

As you can imagine, meeting these
challenges has been difficult to say the
least. Since 1989, I and other Senators
have made shutting down meth labs a
top priority in the war on drugs. In
1989, after meeting with law enforce-
ment officials in Washington State, I
introduced S. 2651, the Precursor
Chemical Regulation Act, which would
regulate precursor chemicals used to
make methamphetamines such as ice,
require licenses for transactions in reg-
ulated chemicals, and impose environ-
mental penalties for mismanagement
of hazardous precursor chemicals. Sen-
ators Adams, Boschwitz, BURNS, COATS,
DANFORTH, HATCH, HATFIELD, and Wil-
son joined as cosponsors. Their provi-
sions were added to S. 1970, the 1990
crime bill, but were dropped in con-
ference.

In 1991 I introduced with Senator
AKAKA from Hawaii virtually the iden-
tical provisions of the earlier legisla-
tion as S. 1142, and I had intended to
attach them to the 1991 crime bill. In-
stead, after consulting with the Drug
Enforcement Administration, I intro-
duced a more comprehensive package
of precursor chemical amendments in-
tended to build on and strengthen the
principles underlying our Federal drug
laws. In addition, the bill would have
implemented several of the rec-
ommendations of the multinational
chemical action task force convened in
connection with the 1990 Houston eco-
nomic summit. This new package was
offered by this Senator and Senators
AKAKA, BRYAN, D'AMATO, DECONCINI,
BurNS, PACKwooD, and BIDEN, the
chairman of the Senate Judiciary Com-
mittee, as an amendment to S. 1241,
the 1991 violent crime bill. This strong
bipartisan support, along with the
backing of the Drug Enforcement Ad-
ministration and the Chemical Manu-
facturers Association, led to the adop-
tion of the measure by voice vote.

Shortly, thereafter, I was contacted
by the Nonprescription Drug Manufac-
turing Association, which has raised
concerns about the legal drug exemp-
tion set forth in section 3102(c)(5).
Under then current law, the legal drug
exemption generally exempted from
Federal drug enforcement laws phar-
maceutical products which may be
marketed or sold lawfully under the
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Federal Food, Drug, and Cosmetic Act.
The NDMA raised concerns that the
original language of section 3102(c)(5)
would unduly regulate legitimate phar-
maceutical manufacturers whose prod-
ucts were not being diverted to the pro-
duction of illiecit drugs.

Finding its concerns valid and cru-
cial to the best possible solution, I
asked the NDMA to sit down with the
DEA and CMA to find acceptable lan-
guage. After months of often very dif-
ficult negotiations, an agreement was
reached, and I informed conferees to
the crime bill of that success. Although
I understood that the changes would be
adopted in the conference, the final re-
port did not include the new agree-
ment.

The bill I am introducing today,
therefore, represents that extraor-
dinary agreement and some minor
technical improvements. The legiti-
mate concerns of the Nonprescription
Drug Manufacturers Association have
been met. In fact NDMA recently
raised an issue which applied to both
Section 3—Registration—and Section
4—Reporting of Listed Chemical Manu-
facturing—of the new bill. The issue
was that the distribution and manufac-
ture of drug products containing listed
chemicals which were exempt under
certain provisions were not specifically
exempted from the other sections. It
had not been the intention of the DEA
that exempt drug products be subject
to these requirements and it was
agreed that a specific statement to this
effect would be added to both sections.
This process, which has taken several
years, finally has produced a result
that only clandestine lab operators will
regret.

This bill is precisely the same meas-
ure that I introduced last year as S.
3097 and H.R. 5717 which was introduced
in the other Chamber by Congressman
CHARLES SCHUMER of New York, the
chairman of the House Subcommittee
on Crime and Criminal Justice. 8. 3097
was incorporated into the Biden-Thur-
mond Justice Improvements Act, a
package of noncontroversial bills
which passed during the last Congress.
It is my hope and expectation that this
legislation will once again be included
in a noncontroversial crime package.

BILL HIGHLIGHTS

Specifically, the bill would provide
for the following:

Section 2 eliminates the terms ‘‘Pre-
cursor Chemical” and ‘‘Essential
Chemical" and replaces them with
“List I Chemical'™ and “‘List II Chemi-
cal.” This allows the DEA to focus de-
gree of control on the nature of the di-
version and use of the chemical rather
than its status as a precursor or essen-
tial chemical. It also allows the DEA
to transfer chemicals between lists if
circumstances warrant greater or less-
er control. In addition, this section
makes U.S. chemical control law con-
sistent with international nomen-

CONGRESSIONAL RECORD—SENATE

clature, expands the definitions of
‘“‘Regulated Person’” and ‘‘Regulated
Transaction’ to include brokers and
traders, and modifies exemption for
chemical mixtures to be consistent
with the 1988 U.N. Convention.

This section also modifies the legal
drug exemption. Specifically, it re-
moves the exemption for products in
which ephedrine is the only active me-
dicinal agreement in therapeutic
amounts. The DEA may remove by reg-
ulation the exemption for other drugs
containing listed chemicals if it is de-
termined that they are being diverted.
In addition, this section contains spe-
cific criteria for determining that a
drug containing a listed chemical is
being diverted. Finally, manufacturers
may apply to retain exemption for spe-
cific drug products if they can dem-
onstrate that the drug product is man-
ufactured and distributed in a way
which prevents diversion.

Section 3 provides for regulation re-
quirements for list I chemicals and ap-
plies to all distributors, importers, and
exporters of list I chemicals. The re-
quirements parallel those for registra-
tion to handle controlled substances.
Those include the authority to revoke
or deny based on public interest
grounds as well as traditional grounds,
immediate suspension in cases of im-
minent danger to the public health or
safety, and criminal penalties for dis-
tribution, importation, or exportation
without required registration. Reg-
istration is not required for distribu-
tion, importation, or exportation of
drug products containing list I chemi-
cals covered by the legal drug exemp-
tion.

Section 4 provides for the reporting
of listed chemical manufacturing. All
manufacturers will be required to sub-
mit annual reports on the total quan-
tity of listed chemicals produced dur-
ing the year. This reporting require-
ment does not apply to the manufac-
ture of drug products containing list I
chemicals covered by the legal drug ex-
emption.

Section 5 requires brokers and trad-
ers to have the same recordkeeping and
reporting requirements for inter-
national transactions as exporters and
subjects them to the same criminal
sanctions.

Section 6 provides for exemption au-
thority and additional penalties. This
will allow DEA to apply a target ap-
proach to export controls. Exports of
some chemicals to certain countries—
such as cocaine processing chemicals
to the Andean countries—may be sub-
ject to 15-day advance notice even if
the shipment is destined for a regular
customer. Exports of some chemicals
to certain countries—such as solvents
to Canada—would not require 15-day
advance notice even if the customer is
not a regular customer.

This section also authorizes the DEA
to reduce controls on the importation
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of specified chemicals by modifying or
eliminating the advance notice re-
quirement. A specific criminal penalty
is added for individuals who attempt to
evade reporting requirements by false-
ly claiming that a shipment is destined
for a country for which a waiver of this
requirement has been established. A
specific criminal penalty for smuggling
of listed chemicals is added.

Section 7 provides for amendments to
list I. Three chemicals which were
added by the Crime Control Act of 1990
are deleted. Two of them are precursors
for substances not controlled under
Federal law and the third is already
listed as a controlled substance. Two
chemicals which are used to illicitly
manufacture the immediate precursor
to methamphetamine are added to
list 1.

Section 8 provides for the elimi-
nation of regular supplier status and
the creation of regular importer status.
This will place the focus of control on
the U.S. firm which imports a listed
chemical. The present focus is on the
foreign firm which supplied the chemi-
cal.

Section 9 provides for administrative
inspections and authority. DEA's in-
spection authority is presently limited
to places where records required under
the CDTA are maintained. This amend-
ment will expand this authority so
that DEA will have the same inspec-
tion authority for listed chemicals as
it presently has for controlled sub-
stances.

Section 10 clarifies the Attorney
General’'s authority to eliminate
thresholds for specific chemicals.

Perhaps most importantly, section 11
creates an additional felony if an indi-
vidual violates the Solid Waste Dis-
posal Act in the handling of chemicals
used to illegally manufacture a con-
trolled substance. In addition, the indi-
vidual shall be responsible for the costs
of cleanup and restoration.

Section 12 subjects listed chemicals
to the same forfeiture provisions which
apply to controlled substances.

Last, section 13 grants the DEA full
access to all information in the na-
tional practitioners databank such as
adverse State licensing actions and
other reportable data. The DEA will
utilize this information in determining
whether to initiate administrative ac-
tion against the practitioner's registra-
tion to handle controlled substances.

CONCLUSION

Obviously, this legislation when en-
acted into law will have a dramatic ef-
fect on the pursuit of meth lab opera-
tors and the destruction of clandestine
laboratories. Indeed, perhaps it should
be referred to as the “Ice Breaker Act
of 1993." It is the culmination of years
of effort, patience, dedication, and hard
work by the Drug Enforcement Admin-
istration, the Chemical Manufacturers
Association, and the Nonprescription
Drug Manufacturers, and I commend
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them for their commitment to good
public policy.

Mr. President, I would like to ask
unanimous consent to enter into the
REcORD the full text of the Chemical
Control Amendments Act of 1993, as
well as letters of endorsement from the
Drug Manufacturers Association, the
Nonprescription Drug Manufacturers,
and the Chemical Manufacturers Asso-
ciation. In addition, I would like to
enter a letter from Officer Paul Pierce,
president of the Clandestine Labora-
tories Investigators Association who
states:

On behalf of them [CLIA] I wish to extend
our enthusiastic support and endorsement
for this legislation. It will result in a major
weapon against the clandestine laboratory
operator and more especially against the
procurer and supplier of those chemicals
without which an entire sector of domesti-
cally manufactured illegal drugs might just
be eradicated.

With that powerful endorsement
from the men and women who seize the
labs, I wish to thank my colleagues
who have joined as original cosponsors.
I also wish to thank Chairman ScCHU-
MER for his leadership on this impor-
tant legislation. After years of work, I
can say confidently that I expect this
noncontroversial bill to pass easily and
urge my colleagues to support it.

I ask unanimous consent that the fol-
lowing material appear in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 440

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *‘Chemical
Control Amendments Act of 19937,

SEC. 2. DEFINITION AMENDMENTS.

(a) DEFINITIONS.—Section 102 of the Con-
trolled Substances Act (21 U.S.C. 802) is
amended—

(1) in paragraph (33) by striking “‘any listed
precursor chemical or listed essential chemi-
cal"” and inserting ‘“‘any list 1 chemical or
any list II chemical’';

(2) in paragraph (34)—

(A) by striking “‘listed precursor chemical”
and inserting ‘‘list I chemical’'; and

(B) by striking ‘‘critical to the creation
and inserting ‘‘important to the manufac-
turer';

(3) in paragraph (34) (A), (F), and (H), by in-
serting **, its esters’ before “‘and™;

(4) in paragraph (35)—

(A) by striking “listed essential chemical™
and inserting “‘list II chemical';

(B) by inserting “‘(other than a list I chem-
ical)'’ before *‘specified”;

(C) by striking ‘‘as a solvent, reagent, or
catalyst’; and

(5) in paragraph (38) by inserting *‘or who
acts as a broker or trader for an inter-
national transaction involving a listed
chemical, a tableting machine, or an encap-
sulating machine’ before the period;

(6) in paragraph (39)(A)—

(A) by striking “importation or expor-
tation of’’ and inserting ‘‘importation, or ex-
portation of, or an international transaction
involving shipment of,”";
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(B) in clause (iii) by inserting *‘or any cat-
egory of transaction for a specific listed
chemical or chemicals” after ‘‘transaction’;

(C) by amending clause (iv) to read as fol-
lows:

*{iv) any transaction in a listed chemical
that is contained in a drug that may be mar-
keted or distributed lawfully in the United
States under the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 301 et seq.) unless—

‘(I)(aa) the drug contains ephedrine or its
salts, optical isomers, or salts of optical iso-
mers as the only active medicinal ingredient
or contains ephedrine and therapeutically
insignificant quantities of another active
medicinal ingredient; or

*'(bb) the Attorney General has determined
under section 204 that the drug or group of
drugs is being diverted to obtain the listed
chemical for use in the illicit production of
a controlled substance; and

*(II) the quantity of ephedrine or other
listed chemical contained in the drug in-
cluded in the transaction or multiple trans-
actions equals or exceeds the threshold es-
tablished for that chemical by the Attorney
General."; and

(D) in clause (v) by striking the semicolon
and inserting “‘which the Attorney General
has by regulation designated as exempt from
the application of this title and title II based
on a finding that the mixture is formulated
in such a way that it cannot be easily used
in the illicit production of a controlled sub-
stance and that the listed chemical or
chemicals contained in the mixture cannot
be readily recovered;";

(7) in paragraph (40) by striking ‘‘listed
precursor chemical or a listed essential
chemical’ each place it appears and insert-
ing *“list I chemical or a list II chemical";
and

(8) by adding at the end the following new
paragraphs:

**(43) The term ‘international transaction’
means a transaction involving the shipment
of a listed chemical across an international
border (other than a United States border) in
which a broker or trader located in the Unit-
ed States participates.

**(44) The terms ‘broker’ and ‘trader’ mean
a person that assists in arranging an inter-
gationa] transaction in a listed chemical

y__.

‘*(A) negotiating contracts;

**(B) serving as an agent or intermediary;
or

*(C) bringing together a buyer and seller,
buyer, and transporter, or a seller and trans-
porter."'.

(b) REMOVAL OF EXEMPTION OF CERTAIN
DRUGS.—

(1) PROCEDURE.—Part B of the Controlled
Substances Act (21 U.S.C. 811 et seq.) is
amended by adding at the end the following
new section:

“*REMOVAL OF EXEMPTION OF CERTAIN DRUGS

“SEC. 204. (a) REMOVAL OF EXEMPTION.—
The Attorney General shall by regulation re-
move from exemption under section
102(39)(A)(iv)(II) a drug or group of drugs
that the Attorney General finds is being di-
verted to obtain a listed chemical for use in
the illicit production of a controlled sub-
stance.

“(b) FACTORS To BE CONSIDERED.—In re-
moving a drug or group of drugs from exemp-
tion under subsection (a), the Attorney Gen-
eral shall consider, with respect to a drug or
group of drugs that is proposed to be re-
moved from exemption—

**(1) the scope, duration, and significance of
the diversion;

*(2) whether the drug or group of drugs is
formulated in such a way that it cannot be
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easily used in the illicit production of a con-
trolled substance; and

*(3) whether the listed chemical can be
readily recovered from the drug or group of
drugs.

“(e) SPECIFICITY OF DESIGNATION.—The At-
torney General shall limit the designation of
a drug or a group of drugs removed from ex-
emption under subsection (a) to the most
particularly identifiable type of drug or
group of drugs for which evidence of diver-
sion exists unless there is evidence, based on
the pattern of diversion and other relevant
factors, that the diversion will not be lim-
ited to that particular drug or group of
drugs.

“(d) REINSTATEMENT OF EXEMPTION WITH
RESPECT TO PARTICULAR DRUG PRODUCTS.—

(1) REINSTATEMENT.—On application by a
manufacturer of a particular drug product
that has been removed from exemption under
subsection (a), the Attorney General shall by
regulation reinstate the exemption with re-
spect to that particular drug product if the
Attorney General determines that the par-
ticular drug product is manufactured and
distributed in a manner that prevents diver-
sion.

**(2) FACTORS TO BE CONSIDERED.—In decid-
ing whether to reinstate the exemption with
respect to a particular drug product under
paragraph (1), the Attorney General shall
consider—

“{A) the package sizes and manner of pack-
aging of the drug product;

*(B) the manner of distribution and adver-
tising of the drug product;

*(C) evidence of diversion of the drug prod-
uct;

‘(D) any actions taken by the manufac-
turer to prevent diversion of the drug prod-
uct; and

‘(E) such other factors as are relevant to
and consistent with the public health and
safety, including the factors described in
subsection (b) as applied to the drug product.

*“(3) STATUS PENDING APPLICATION FOR REIN-
STATEMENT.—A transaction invelving a par-
ticular drug product that is the subject of a
bona fide pending application for reinstate-
ment of exemption filed with the Attorney
General not later than 60 days after a regula-
tion removing the exemption is issued pursu-
ant to subsection (a) shall not be considered
to be a regulated transaction if the trans-
action occurs during the pendency of the ap-
plication and, if the Attorney General denies
the application, during the period of 60 days
following the date on which the Attorney
General denies the application, unless—

“(A) the Attorney General has evidence
that, applying the factors described in sub-
section (b) to the drug product, the drug
product is being diverted; and

*(B) the Attorney General so notifies the
applicant.

“‘(4) AMENDMENT AND MODIFICATION.—A reg-
ulation reinstating an exemption under para-
graph (1) may be modified or revoked with
respect to a particular drug product upon a
finding that—

“(A) applying the factors described in sub-
section (b) to the drug product, the drug
product is being diverted; or

*(B) there is a significant change in the
data that led to the issuance of the regula-
tion.”,

(2) TECHNICAL AMENDMENT.—The table of
contents of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (84 Stat.
1236) is amended by adding at the end of the
section relating to part B of title II the fol-
lowing new item:
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“Sec. 204. Removal of exemption of cer-

tain drugs.”.

() REGULATION OF LISTED CHEMICALS.—
Section 310 of the Controlled Substances Act
(21 U.S.C. B30) is amended—

(1) in subsection (a)(1)}—

(A) by striking ‘‘precursor chemical™ and
inserting “list I chemical™; and

(B) in subparagraph (B) by striking “‘an es-
sential chemical” and inserting “a list II
chemical'’; and

(2) in subsection (c)(2)(D) by striking ‘‘pre-
cursor chemical’’ and inserting ‘‘chemical
control™.

SEC. 3. REGISTRATION REQUIREMENTS.

(a) RULES AND REGULATIONS.—Section 301
of the Controlled Substances Act (21 U.S.C.
821) is amended by striking the period and
inserting ‘‘and to the registration and con-
trol of regulated persons and of regulated
transactions.”.

(b) PERSONS REQUIRED To REGISTER UNDER
SECTION 302.—Section 302 of the Controlled
Substances Act (21 U.S.C. 822) is amended—

(1) in subsection (a)(1) by inserting *“‘or list
I chemical” after ‘‘controlled substance"
each place it appears;

(2) in subsection (b)—

(A) by inserting “‘or list I chemicals" after
“controlled substances’; and

(B) by inserting ‘‘or chemicals’ after ‘‘such
substances’;

(3) in subsection (c¢) by inserting ‘“‘or list I
chemical after “‘controlled substance™ each
place it appears; and

(4) in subsection (e) by inserting *‘or list I
chemicals’ after “‘controlled substances™.

(c) REGISTRATION REQUIREMENTS UNDER
SECTION 303.—Section 303 of the Controlled
Substances Act (21 U.S.C. 823) is amended by
adding at the end the following new sub-
section:

“(h) The Attorney General shall register
an applicant to distribute a list I chemical
unless the Attorney General determines that
registration of the applicant is inconsistent
with the public interest. Registration under
this subsection shall not be required for the
distribution of a drug product that is ex-
empted under section 102(39)(A)(iv). In deter-
mining the public interest for the purposes
of this subsection, the Attorney General
shall consider—

*(1) maintenance by the applicant of effec-
tive controls against diversion of listed
chemicals into other than legitimate chan-
nels;

*(2) compliance by the applicant with ap-
plicable Federal, State and local law;

**(3) any prior conviction record of the ap-
plicant under Federal or State laws relating
to controlled substances or to chemicals con-
trolled under Federal or State law;

**(4) any past experience of the applicant in
the manufacture and distribution of chemi-
cals; and

“(5) such other factors as are relevant to
and consistent with the public health and
safety."”.

(d) DENIAL, REVOCATION, OR SUSPENSION OF
REGISTRATION.—Section 304 of the Controlled
Substances Act (21 U.S.C. 824) is amended—

(1) in subsection (a)}—

(A) by inserting “‘or a list I chemical’" after
“controlled substance’ each place it appears;
and

(B) by inserting ‘“*or list I chemicals' after
‘‘controlled substances™;

(2) in subsection (b) by inserting “‘or list I
chemical™ after ‘“‘controlled substance';

(3) in subsection (f) by inserting “‘or list 1
chemicals” after ‘“controlled substances”
each place it appears; and

(4) in subsection (g)—
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(A) by inserting ‘‘or list I chemicals’ after
“‘controlled substances" each place it ap-
pears; and

(B) by inserting ‘“‘or list I chemnical” after
“‘controlled substance” each place it appears.

(e) PERSONS REQUIRED T'O REGISTER UNDER
SECTION 1007.—Section 1007 of the Controlled
Substances Import and Export Act (21 U.S.C.
957) is amended—

(1) in subsection (a)—

(A) in paragraph (1) by inserting ‘‘or list I
chemical” after ‘‘controlled substance''; and

(B) in paragraph (2) by striking ‘“in sched-
ule I, II, IIT, IV, or V,” and inserting “‘or list
I chemical,""; and

(2) in subsection (b)—

(A) in paragraph (1) by inserting "‘or list I
chemical” after “‘controlled substance' each
place it appears; and

(B) in paragraph (2) by inserting ‘‘or list I
chemicals” after ‘‘controlled substances’.

(f) REGISTRATION REQUIREMENTS UNDER
SECTION 1008.—Section 1008 of the Controlled
Substances Import and Export Act (21 U.S.C.
958) is amended—

(1) in subsection (c)}—

(A) by inserting “'(1)" after *(c)""; and

(B) by adding at the end the following new
paragraph:

*(2)(A) The Attorney General shall register
an applicant to import or export a list I
chemical unless the Attorney General deter-
mines that registration of the applicant is
inconsistent with the public interest. Reg-
istration under this subsection shall not be
required for the import or export of a drug
product that is exempted under section
102(39)(A)(iv).

*(B) In determining the public interest for
the purposes of subparagraph (A), the Attor-
ney General shall consider the factors speci-
fied in section 303(h).";

(2) in subsection (d)—

(A) in paragraph (3) by inserting “‘or list I
chemical or chemicals," after ‘‘substances,’”;
and

(B) in paragraph (6) by inserting “‘or list 1
chemicals” after ‘‘controlled substances
each place it appears;

(3) in subsection (e) by striking *“‘and 307"
and inserting *'307, and 310""; and

(4) in subsections (f), (g), and (h) by insert-
ing “‘or list I chemicals' after ‘“‘controlled
substances’ each place it appears.

(g) PROHIBITED AcTs C.—Section 403(a) of
the Controlled Substances Act (21 U.S.C.
B43(a)) is amended—

(1) by striking **or’" at the end of paragraph
;

(2) by striking the period at the end of
paragraph (8) and inserting *; or''; and

(3) by adding at the end the following new
paragraph:

**(9) if the person is a regulated person, to
distribute, import, or export a list I chemical
without the registration required by this
Act.”.

SEC. 4. REPORTING OF LISTED CHEMICAL MANU-
FACTURING.

Section 310(b) of the Controlled Substances
Act (21 U.S.C. 830(b)) is amended—

(1) by inserting **(1)" after *(b)";

(2) by redesignating paragraphs (1), (2), (3).
and (4) as subparagraphs (A), (B), (C), and
(D), respectively;

(3) by striking “‘paragraph (1) each place
it appears and inserting ‘“subparagraph (A)'";

(4) by striking “‘paragraph (2)" and insert-
ing “*subparagraph (B)'";

(5) by striking “‘paragraph (3)" and insert-
ing “‘subparagraph (C)""; and

(6) by adding at the end the following new
paragraph:

‘*(2) A regulated person that manufactures
a listed chemical shall report annually to
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the Attorney General, in such form and man-
ner and containing such specific data as the
Attorney General shall prescribe by regula-
tion, information concerning listed chemi-
cals manufactured by the person. The re-
quirement of the preceding sentence shall
not apply to the manufacture of a drug prod-

uct that is exempted under section

102(39)(A)(iv).".

SEC. 5. REPORTS BY BROKERS AND TRADERS;
CRIMINAL PENALTIES.

(a) NOTIFICATION, SUSPENSION OF SHIPMENT,
AND PENALTIES WITH RESPECT TO IMPORTA-
TION AND EXPORTATION OF LISTED CHEMI-
caLs.—Section 1018 of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 971)
is amended by adding at the end the follow-
ing new subsection:

‘‘(d) A person located in the United States
who is a broker or trader for an inter-
national transaction in a listed chemical
that is a regulated transaction solely be-
cause of that person’s involvement as a
broker or trader shall, with respect to that
transaction, be subject to all of the notifica-
tion, reporting, recordkeeping, and other re-
quirements placed upon exporters of listed
chemicals by this title and title IL."".

(b) PROHIBITED ACTS A.—Section 1010(d) of
the Controlled Substances Import and Ex-
port Act (21 U.S.C. 960(d)) is amended to read
as follows:

*{d) A person who knowingly or inten-
tionally—

/(1) imports or exports a listed chemical
with intent to manufacture a controlled sub-
stance in violation of this title or title II;

**(2) exports a listed chemical in violation
of the laws of the country to which the
chemical is exported or serves as a broker or
trader for an international transaction in-
volving a listed chemical, if the transaction
is in violation of the laws of the country to
which the chemical is exported;

‘3) imports or exports a listed chemical
knowing, or having reasonable cause to be-
lieve, that the chemical will be used to man-
ufacture a controlled substance in violation
of this title or title II; or

**(4) exports a listed chemical, or serves as
a broker or trader for an international trans-
action involving a listed chemical, knowing,
or having reasonable cause to believe, that
the chemical will be used to manufacture a
controlled substance in violation of the laws
of the country to which the chemical is ex-
ported,
shall be fined in accordance with title 18, im-
prisoned not more than 10 years, or both."".
SEC. 6. EXEMPTION AUTHORITY; ADDITIONAL

PENALTIES.

(a) NOTIFICATION REQUIREMENT.—Section
1018 of the Controlled Substances Import and
Export Act (21 U.S.C. 971), as amended by
section 5(a), is amended by adding at the end
the following new subsection:

*(e)(1) The Attorney General may by regu-
lation require that the 15-day notification
requirement of subsection (a) apply to all ex-
ports of a listed chemical to a specified coun-
try, regardless of the status of certain cus-
tomers in such country as regular cus-
tomers, if the Attorney General finds that
such notification is necessary to support ef-
fective chemical diversion control programs
or is required by treaty or other inter-
national agreement to which the United
States is a party.

*(2) The Attorney General may by regula-
tion waive the 15-day notification require-
ment for exports of a listed chemical to a
specified country if the Attorney General de-
termines that such notification is not re-
quired for effective chemical diversion con-
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trol. If the notification requirement is
waived, exporters of the listed chemical shall
be required to submit to the Attorney Gen-
eral reports of individual exportations or
periodic reports of such exportation of the
listed chemical, at such time or times and
containing such information as the Attorney
General shall establish by regulation.

*(3) The Attorney General may by regula-
tion waive the 15-day notification require-
ment for the importation of a listed chemi-
cal if the Attorney General determines that
such notification is not necessary for effec-
tive chemical diversion control. If the notifi-
cation requirement is waived, importers of
the listed chemical shall be required to sub-
mit to the Attorney General reports of indi-
vidual importations or periodic reports of
the importation of the listed chemical, at
such time or times and containing such in-
formation as the Attorney General shall es-
tablish by regulation.”.

(b) PROHIBITED ACTS A.—Section 1010(d) of
the Controlled Substances Import and Ex-
port Act (21 U.S.C. 960(d)), as amended by
section 5(b),. is amended—

(1) by striking “‘or” at the end of paragraph
(3);

(2) by striking the comma at the end of
paragraph (4) and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

*(5) imports or exports a listed chemical,
with the intent to evade the reporting or rec-
ordkeeping requirements of section 1018 ap-
plicable to such importation or exportation
by falsely representing to the Attorney Gen-
eral that the importation or exportation
qualifies for a waiver of the 15-day notifica-
tion requirement granted pursuant to sec-
tion 1018(e) (2) or (3) by misrepresenting the
actual country of final destination of the
listed chemical or the actual listed chemnical
being imported or exported; or

“(6) imports or exports a listed chemical in
violation of section 1007 or 1018,".

SEC. 7. AMENDMENTS TO LIST L

Section 102(34) of the Controlled Sub-
stances Act (21 U.S.C. 802(34)) is amended—

(1) by striking subparagraphs (0), (U), and
(W),

(2) by redesignating subparagraphs (P)
through (T) as (O) through (8), subparagraph
(V) as (T), and subparagraphs (X) and (Y) as
(U) and (X), respectively;

(3) in subparagraph (X), as redesignated by
paragraph (2), by striking *(X)" and insert-
ing *Y(U)"; and

(4) by inserting after subparagraph (U), as
redesignated by paragraph (2), the following
new subparagraphs:

(V) benzaldehyde.

“(W) nitroethane.".

SEC. 8. ELIMINATION OF REGULAR SUPPLIER
STATUS AND CREATION OF REGU-
LAR IMPORTER STATUS.

(a) DEFINITION.—Section 102(37) of the Con-
trolled Substances Act (21 U.S.C. 802(37)) is
amended to read as follows:

“(37) The term ‘regular importer’ means,
with respect to a listed chemical, a person
that has an established record as an im-
porter of that listed chemical that is re-
ported to the Attorney General.".

(b) NOTIFICATION.—Section 1018 of the Con-
trolled Substances Act (21 U.S.C. 971) is
amended—

(1) in subsection (b)—

(A) in paragraph (1) by striking “‘regular
supplier of the regulated person’ and insert-
ing “to an importation by a regular im-
porter''; and

(B) in paragraph (2)—
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(i) by striking “‘a customer or supplier of a
regulated person' and inserting ‘‘a customer
of a regulated person or to an importer''; and

(ii) by striking “‘regular supplier’ and in-
serting ‘‘the importer as a regular im-
porter’”; and

(2) in subsection (¢)(1) by striking *‘regular
supplier’” and inserting “regular importer".
SEC. 9. ADMINISTRATIVE INSPECTIONS AND AU-

THORITY.

Section 510 of the Controlled Substances
Act (21 U.8.C. 880) is amended—

(1) by amending subsection (a)(2) to read as
follows:

‘2) places, including factories, ware-
houses, and other establishments, and con-
veyances, where persons registered under
section 303 (or exempt from registration
under section 302(d) or by regulation of the
Attorney General) or regulated persons may
lawfully hold, manufacture, distribute, dis-
pense, administer, or otherwise dispose of
controlled substances or listed chemicals or
where records relating to those activities are
maintained.”’; and

(2) in subsection (b)(3)—

(A) in subparagraph (B) by inserting *, list-
ed chemicals,"” after “‘unfinished drugs’'; and

(B) in subparagraph (C) by inserting *“‘or
listed chemical” after ‘‘controlled sub-
stance” and inserting “‘or chemical” after
“such substance”.

SEC. 10. THRESHOLD AMOUNTS.

Section 102(39)(A) of the Controlled Sub-
stances Act (21 U.S.C. 802(39)(A)), as amended
by section 2, is amended by inserting ‘“‘of a
listed chemical, or if the Attorney General
establishes a threshold amount for a specific
listed chemical,”” before ‘‘a threshold
amount, including a cumulative threshold
amount for multiple transactions™.

SEC. 11. MANAGEMENT OF LISTED CHEMICALS.

(a) IN GENERAL.—Part C of the Controlled
Substances Act (21 U.S.C. 821 et seq.) is
amended by adding at the end the following
new section:

“MANAGEMENT OF LISTED CHEMICALS

“SEc. 311, (a) OFFENSE.—It is unlawful for a
person who possesses a listed chemical with
the intent that it be used in the illegal man-
ufacture of a controlled substance to manage
the listed chemical or waste from the manu-
facture of a controlled substance otherwise
than as required by regulations issued under
sections 3001, 3002, 3003, 3004, and 3005 of the
Solid Waste Disposal Act (42 U.S.C. 6921, 6922,
6923, 6924, and 6925).

**(b) ENHANCED PENALTY.—(1) In addition to
a penalty that may be imposed for the illegal
manufacture, possession, or distribution of a
listed chemical or toxic residue of a clandes-
tine laboratory, a person who violates sub-
section (a) shall be assessed the costs de-
scribed in paragraph (2) and shall be impris-
oned as described in paragraph (3).

“(2) Pursuant to paragraph (1) a defendant
shall be assessed the following costs to the
United States, a State, or another authority
or person that undertakes to correct the re-
sults of the improper management of a listed
chemical:

*(A) The cost of initial cleanup and dis-
posal of the listed chemical and contami-
nated property.

“(B) The cost of restoring property that is
damaged by exposure to a listed chemical for
rehabilitation under Federal, State, and
local standards.

“(3)A) A violation of subsection (a) shall
be punished as a class D felony, or in the
case of a willful violation, as a class C fel-
ony.

*(B) It is the sense of the Congress that
guidelines issued by the Sentencing Commis-
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sion regarding sentencing under this para-
graph should recommend that the term of
imprisonment for a violation of subsection
(a) should not be less than 5 years, nor less
than 10 years in the case of a willful viola-
tion.

“(4) A court may order that all or a portion
of the earnings from work performed by a de-
fendant in prison be withheld for payment of
costs assessed under paragraph (2).

‘“(c) Use oF FORFEITED ASSETS.—The At-
torney General may direct that assets for-
feited under section 511 in connection with a
prosecution under this section be shared
with State agencies that participated in the
seizure or cleaning up of a contaminated
site.™.

(b) EXCEPTION TO DISCHARGE IN BANK-
RUPTCY.—Section 523(a) of title 11, United
States Code, is amended—

(1) by striking ‘‘or™ at the end of paragraph
(11);

(2) by striking the period at the end of
paragraph (12) and inserting **; or’’; and

(3) by adding at the end the following new

ragraph:

**(18) for costs assessed under section 311(b)
of the Controlled Substances Act.”.

SEC. 12. FORFEITURE EXPANSION,

Section 511(a) of the Controlled Substances
Act (21 U.S.C. 881(a)) is amended—

(1) in paragraph (6) by inserting ‘‘or listed
chemical” after ‘‘controlled substance’’; and

(2) in paragraph (9) by striking ‘‘a felony
provision of”’.

SEC. 13. ATTORNEY GENERAL ACCESS TO THE
NATIONAL PRACTITIONER DATA
BANK.

Part B of the Health Care Quality Improve-
ment Act of 1986 (42 U.S.C. 11131 et seq.) is
amended by adding at the end the following
new section:

“SEC. 428. DISCLOSURE OF INFORMATION TO THE
ATTORNEY GENERAL.

“Information respecting physicians or
other licensed health care practitioners re-
ported to the Secretary (or to the agency
designated under section 424(b)) under this
part or section 1921 of the Social Security
Act (42 U.S.C. 1396r-2) shall be provided to
the Attorney General. The Secretary shall—

(1) transmit to the Attorney General such
information as the Attorney General may
designate or request to assist the Drug En-
forcement Administration in the enforce-
ment of the Controlled Substances Act (21
U.S.C. 801 et seq.) and other laws enforced by
the Drug Enforcement Administration; and

*(2) transmit such information related to
health care providers as the Attorney Gen-
eral may designate or request to assist the
Federal Bureau of Investigation in the en-
forcement of title 18, the Act entitled ‘An
Act to regulate the practice of pharmacy and
the sale of poison in the consular districts of
the United States in China’, approved March
3, 1915 (21 U.S.C. 201 et seq.), and chapter V
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 351 et seq.).”.

SEC. 14. REGULATIONS AND EFFECTIVE DATE.

(a) REGULATIONS.—The Attorney General
shall, not later than 90 days after the date of
enactment of this Act, issue regulations nec-
essary to carry out this Act.

(b) EFFECTIVE DATE.—This Act and the
amendments made by this Act shall become
effective on the date that is 120 days after
the date of enactment of this Act.
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U.S. DEPARTMENT OF JUSTICE,
DRUG ENFORCEMENT ADMINISTRATION,
Washington, DC, July 22, 1992.
Hon. SLADE GORTON,
U.S. Senate, Washington, DC.

DEAR SENATOR GORTON: The purpose of this
letter is to confirm the complete support of
this agency for your bill entitled the Chemi-
cal Control Amendments Act of 1992. Rep-
resentatives of this agency have worked dili-
gently with your staff in the development of
this legislation which will greatly enhance
our ability to deal with the problems of
chemical diversion. The results of our activi-
ties in this area under our current limited
authority have demonstrated that chemical
control is an extremely effective mechanism
with which to deal with the illicit produc-
tion of drugs. The provisions contained in
your bill address specific weaknesses in our
law which are being exploited by individuals
who require precursor and essential chemi-
cals to produce drugs which plague our soci-
ety. I thank you for your sponsorship of this
legislation which we feel is critical to the
mission of this agency.

Very truly yours,
ROBERT C. BONNER,
Administrator of Drug Enforcement.
NONPRESCRIPTION DRUG
MANUFACTURERS ASSOCIATION,
Washington, DC, July 22, 1992,
Hon. SLADE GORTON,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR GORTON: The Drug Enforce-
ment Administration (DEA), the Chemical
Manufacturers Association (CMA) and the
Nonprescription Drug Manufacturers Asso-
ciation (NDMA) have worked closely with
Senator Slade Gorton and his staff and other
members of the Senate and House of Rep-
resentatives in drafting the Chemical Con-
trol Amendments Act of 1992. This legisla-
tion will provide federal enforcement agen-
cies with needed tools to more effectively
identify and deal with individuals and com-
panies that are using precursor and other
chemicals for the illicit manufacture and
distribution of controlled substances such as
methamphetamines. The bill recognizes that
these same chemicals are essential in pro-
ducing many useful commodities and are
contained in literally hundreds of prescrip-
tion and over-the-counter medications. The
legislation therefore limits the regulatory
burdens placed on legitimate chemical man-
ufacturers and distributors and exempts
from the controls of the Act drug products
that may be lawfully marketed in the United
States.

The NDMA strongly supports prompt en-
actment of the Chemical Control Amend-
ments Act of 1992,

Sincerely,
J. ROBERT BROUSE,
Vice President, Government Relations.
CHEMICAL MANUFACTURERS
ASSOCIATION,
Washington, DC, July 22, 1992.
Hon. SLADE GORTON,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR GORTON: The Chemical
Manufacturers Association (CMA) wishes to
convey its strong support for legislation you
intend to introduce, the *‘Chemical Control
Amendments Act of 1992."" CMA has actively
worked with your staff and the Drug En-
forcement Administration (DEA) to prevent
the diversion of certain precursor and essen-
tial chemnicals critical to the manufacture of

CONGRESSIONAL RECORD—SENATE

illicit drugs. Your proposal will provide the
Federal Government the authority necessary
to effectively control diversions of legiti-
mate chemical shipments which we whole-
heartedly support.

CMA is a non-profit trade association
whose member companies represent 90 per-
cent of the productive capacity for basic in-
dustrial chemicals in the United States.
CMA and its member companies are commit-
ted to doing their part in helping eliminate
illicit drugs at their source. The cooperative
effort first made by the chemical industry
and the government in enacting the Chemi-
cal Diversion and Trafficking Act of 1988 has
served as a model for preventing the diver-
sion of chemical shipments to illegal drug
production.

CMA and its member companies look for-
ward to continuing their work with Congress
and the Administration to stem the diver-
sion of chemicals to the manufacture of il-
licit drugs. If you have any questions con-
cerning CMA's position, please have a mem-
ber of your staff contact Claude P. Bondrias,
Legislative Representative, Tax and Trade,
at (202) 887-1138 or Michael P. Walls, CMA
Assistant General Counsel, at (202) 887-1170.

Sincerely,
ROBERT A. ROLAND,
President.
CLANDESTINE LABORATORY
INVESTIGATORS ASSOCIATION,
Washington, DC, July 22, 1992.

DEAR SENATOR GORTON: I have spent the
past two days reviewing the “Chemical Con-
trol Amendments Act of 1992"" with the mem-
bers of our organization from across the na-
tion. These members are the Criminal Jus-
tice Enforcement men and women who are
on the front lines of the war against drugs.

On behalf of them I wish to extend our en-
thusiastic support and endorsement for this
legislation. It will result in & major weapon
against the Clandestine Laboratory Operator
and more especially against the procurer and
supplier of those chemicals without which an
entire sector of domestically manufactured
illegal drugs might just be eradicated.

It is our considered opinion, based on the
vast experience of our members, that once
these laws are in effect the illegally procured
chemicals purchased through semi-legiti-
mate companies will finally begin to dry up.
It gives us the tools to shut down these
sources which have operated with impunity
on the fringes of the law for so long.

And perhaps more importantly the shack-
les of cleanup costs which have hampered so
many local and state agencies in their ef-
forts to battle these illegal laboratories will
finally be placed on the individuals respon-
sible for the chemical devastation. These
people are responsible not only for the pollu-
tion of entire sectors of our society with
their drugs, but they are equally responsible
for mini-love canals across out nation, in our
rivers, forests, parks, and air. It will be
many years before we know the true cost of
this indiscriminate dumping of chemical
wastes.

We not only fully endorse this legislation
and its intent but wish further to commend
you personally for your years of unselfish
commitment to the war against these chemi-
cal terrorists and their ‘‘kitchens of death.”

Sincerely,
PAUL J. PEARCE.
By Mr. CAMPBELL:

S. 441. A bill to amend title 18, Unit-
ed States Code, to provide a mandatory
minimum sentence for the unlawful
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possession of a firearm by a convicted
felon, a fugitive from justice, a person
who is addicted to, or an unlawful user
of, a controlled substance, or a trans-
feror or receiver of a stolen firearm, to
increase the general penalty for a vio-
lation of Federal firearms laws, and to
increase the enhanced penalties pro-
vided for the possession of a firearm in
connection with a crime of violence or
drug trafficking crime, and for other
purposes; to the Committee on the
Judiciary.
THE FELON GUN PENALTY ACT

Mr. CAMPBELL. Mr. President, last
week President Clinton addressed the
Congress and asked us to pass tough
crime legislation. I rise today to intro-
duce a bill that I believe will help re-
duce our unacceptable rate of crime
committed with firearms.

I know my colleagues have partici-
pated in many discussions, and with
some passion on many occasions, re-
garding control and dealing with fire-
arms. This contentious issue evokes
very strong emotions, and I have been
involved with some of those debates
myself.

On both sides of the issue our desire
is the same end, and that is the reduc-
tion of crime in our streets.

Crime is festering in our Nation and
plaguing our cities. As noted just a
couple of weeks ago after the shootings
in front of the CIA building, no one is
exempt from it. Over 15,000 murders
were committed last year with fire-
arms, and 250,000 Americans were vic-
tims of aggravated assaults with fire-
arms in the last year.

We certainly here in the Capitol are
not immune from crime. Many of our
colleagues have been attacked in the
streets, and their families have, too, by
people who are carrying firearms.

Today I introduce legislation, the
Felon Gun Penalty Act, to amend ex-
isting laws regarding the penalties for
certain existing offenses. These pen-
alties would be increased for criminals
and others who wrongfully use and pos-
sess firearms, acting as a deterrent for
those who prey upon law-abiding citi-
zens.

This act does three things. First, it
provides for a mandatory minimum
sentence of 5 years without oppor-
tunity for parole for the unlawful pos-
session of a firearm by a convicted
felon, a fugitive from justice, a person
who is an unlawful user of or addicted
to a controlled substance. Currently
there is no such mandatory penalty
existing for these offenses.

Second, it increases the general pen-
alty for violation of Federal firearms
laws from the present discretionary 5
yvears to a doubling, a 10-year sentenc-
ing and a $10,000 fine.

Finally, it increases the enhanced
penalties for possession of a firearm in
connection with a crime of violence or
drug trafficking to 10 years for a first
offense, and to 30 years for a second
offense without the chance of parole.
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While this legislation is similar in
certain aspects to provisions of other
crime-fighting bills, it differs in one
important aspect. Many proposals only
address crimes involving semiauto-
matic assault weapons. While it is true
that we have recently seen an increase
in crimes involving these weapons, the
fact remains that over 90 percent of all
firearms-related crimes involve weap-
ons are other than assault rifles.

Therefore, I think it is significant
that the penalties called for under this
act apply to all violators of Federal
firearms laws regardless of the type of
weapon that is used.

I ask unanimous consent, Mr. Presi-
dent, that a copy of my bill be placed
in the RECORD at this point.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 441

Be it enacted by the Senale and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MANDATORY MINIMUM SENTENCE
FOR UNLAWFUL POSSESSION OF A
FIREARM BY CONVICTED FELON, FU-
GITIVE FROM JUSTICE, ADDICT OR
UNLAWFUL USER OF CONTROLLED

SUBSTANCE, OR TRANSFEROR OR
RECEIVER OF STOLEN FIREARM.
Section 924(a) of title 18, United States
Code, is amended by inserting “*, and in the
case of a violation of section 922 (g) (1), (2),
or (3), (i), or (j) shall be imprisoned not less
than 5 years' before the period.
SEC. 2. INCREASE IN GENERAL PENALTY FOR
VIOLATION OF FEDERAL FIREARMS
LAWS,
Section 924(a)(1) of title 18, United States
Code, is amended—
(1} by striking
*$10,000; and
(2) by striking “‘five” and inserting *‘10".
SEC. 3. INCREASE IN ENHANCED PENALTIES FOR
POSSESSION OF FIREARM IN CON-
NECTION WITH CRIME OF VIOLENCE
OR DRUG TRAFFICKING CRIME.
Section 924(c)(1) of title 18, United States
Code, is amended—
(1) by striking *“‘five” and inserting “‘10™;
and
(2) by striking *“‘twenty" and inserting

*$5,000"" and inserting

SEC. 4 TECHNICAL CORRECTION.

Section 924(a)(1) of title 18, United States
Code, is amended by striking **(2) or (3)"" and
inserting **(2), (3), or (4)"".

By Mr. BINGAMAN:

S. 442. A bill to provide for the main-
tenance of dams located in Indian lands
by the Bureau of Indian Affairs or
through contracts with Indian tribes;
to the Committee on Indian Affairs.

INDIAN DAMS SAFETY ACT OF 1998

e Mr, BINGAMAN., Mr. President, I rise
today to introduce a bill which ad-
dresses critical safety issues at a num-
ber of dams located on American In-
dian lands. Many of these dams have
problems with the integrity of dam
structures, increasing seepage, and ac-
celerated bank erosion. These problems
could lead to a failure of the dam and
the loss of lives and property on sev-
eral Indian reservations throughout
the State.
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A dam safety program on Depart-
ment of the Interior lands was origi-
nally mandated by a secretarial order
in February, 1980. This order estab-
lished and assigned responsibilities for
agencies within the Department to
carry out a program of dam safety in-
spections, using Bureau of Reclamation
classification standards, and further
mandated that the agencies take what-
ever measures were necessary to pre-
vent dam failures which threatened the
loss of life or property. Despite this,
the Bureau of Indian Affairs [BIA] had
no program or administrative organiza-
tion in place until 1991 to provide for
the maintenance of dams, even though
additional Federal guidelines and BIA
policy require that agency officials en-
sure that dams are properly main-
tained.

Due to the lack of a comprehensive
dam safety program, the BIA has not
carried out a timely program of cor-
recting the serious deficiencies re-
vealed in the 1989 report prepared by
the Department's inspector general.
Today, at least 7 of the 22 BIA adminis-
tered dams in my home State of New
Mexico have been identified as contain-
ing structural problems which classi-
fies them as presenting high or signifi-
cant hazards to human life and prop-
erty in the event of failure. Mr. Presi-
dent, it is of deep concern to me that
these dams have not been repaired nor
sufficient measures taken by the BIA
to initiate this repair.

This dangerous situation has three
basic causes. First, the Secretary’'s
Dam Safety Program has not been
given a sufficiently high priority with-
in the BIA. Second, BIA continues to
allow the unrestricted use of unsafe
dams. And, third, BIA either doesn't
have, or has not used, available engi-
neering and fiscal resources to work on
problem dams,

In addition to threats to human safe-
ty and property, BIA inaction has re-
sulted in increased maintenance costs
for the current inventory of dams, as
well as increasing the costs of correct-
ing critical problems.

To correct this situation and hope-
fully avert a human and material trag-
edy, I am introducing legislation which
will provide for the immediate inven-
tory of dams on Indian lands, the clas-
sification of all dams using Bureau of
Reclamation safety standards, and the
timely repair of unsafe conditions at
targeted dams.

Equally important, this legislation
calls for the establishment of a dam
safety, operation, and maintenance
program within the BIA. The goal of
this measure is to create, within the
BIA, a long-term dam safety manage-
ment program similar to programs cur-
rently in place within the Bureau of
Reclamation and the Army Corps of
Engineers. Once the immediate life
threatening problems at a dam have
been identified and repaired, that dam
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will be monitored to insure its contin-
ued safety.

My bill also permits the Secretary of
the Interior to enter into memoranda
of understanding with other appro-
priate Federal agencies, including the
Bureau of Reclamation and the Army
Corps of Engineers, to provide any
technical expertise needed to imple-
ment an effective dam safety program.

It is also important to note that the
work authorized under this Act will be
for the purpose of responding to prob-
lems of dam safety, and not to increase
the conservation storage capacity of
dams or otherwise increase the benefits
of the original dams and reservoirs.

In order to promote increased in-
volvement of American Indians in the
management of dams on their own
lands, this legislation authorizes the
Secretary to contract with appropriate
Indian tribes to carry out elements of
the dam safety operation and mainte-
nance program.

Mr. President, the scope of this prob-
lem extends well beyond the bound-
aries of New Mexico. The inspector
general's report revealing major prob-
lems with New Mexico dams indicated
at least 19 dams in neighboring States
have similar problems. I urge my col-
leagues to join me in supporting this
legislation. We must move quickly to
avert disaster to life and property.

Mr. President, I ask unanimous con-
sent that the text of this bill be placed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 442

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the **Indian Dams
Safety Act of 1993"".

SEC. 2. FINDINGS.

The Congress finds that—

(1) in 1980, the Secretary of the Interior es-
tablished a department-wide dam safety pro-
gram to correct deficiencies identified by in-
spections of dams;

(2) the Bureau of Indian Affairs (hereafter
referred to in this Act as the “BIA") did not
make timely progress toward accomplishing
the objectives of the dam safety program
and, as a result, 53 dams on Indian lands are
considered to present a high hazard to
human life in the event of failure;

(3) unsafe BIA dams continue to pose an
imminent threat to people and property be-
cause the dam safety program has not been
given a sufficiently high priority either by
the BIA or by the Congress;

(4) until 1991, the BIA did not have an ade-
quate program to ensure proper pariodic
maintenance of dams under its jurisdiction
and structural problems have often led to
seepage and accelerated bank erosion, as
well as other unsafe conditions;

(5) safe working dams are necessary on In-
dian lands to supply irrigation water, to pro-
vide flood control, to provide water for mu-
nicipal, industrial, domestic, livestock, and
recreation uses, and for fish and wildlife
habitats;
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(6) because of inadequate attention in the
past to regular maintenance requirements of
BIA dams, the costs for needed repairs and
future maintenance are significantly in-
creased;

(7) many dams have operation and mainte-
nance deficiencies regardless of their current
safety condition classification and the defi-
ciencies must be corrected to avoid future
threats to human life and property; and

(8) it 1s necessary to institute a regular
dam maintenance and repair program, utiliz-
ing expertise either within the BIA, the In-
dian tribal governments, or other Federal
agencies.

SEC. 3. DEFINITIONS,

For the purposes of this Act:

(1) INDIAN TRIBES.—The term ‘“Indian
tribes' has the meaning given such term in
section 4(e) of the Indian Self-Determination
and Education Assistance Act (25 U.S.C.
450b(e)).

(2) SECRETARY.—The term “‘Secretary”
means the Secretary of the Interior.

(3) DAM SAFETY PROGRAM.—The term ‘‘dam
safety program™ means the program estab-
lished by the Secretary of Interior by order
dated February 28, 1980, to prevent dam fail-
ure and the resulting loss of life or serious
property damage.

(4) DAM BAFETY OPERATION AND MAINTE-
NANCE PROGRAM.—The term ‘‘dam safety op-
eration and maintenance program’ means
the program established under section 4 of
this Act.

(5) DAM SAFETY CONDITION CLASSIFICA-
TIONS.—The term ‘‘dam safety condition
classifications” means the following classi-
fications cited in the Bureau of Reclamation
glossary of dam safety terms:

(A) SATISFACTORY.—No existing or poten-
tial dam safety deficiencies are recognized.
Safe performance is expected under all an-
ticipated conditions.

(B) FAIR—No existing dam safety defi-
ciencies are recognized for normal loading
conditions. Infrequent hydrologic or seismic
events would probably result in a dam safety
deficiency.

(C) CONDITIONALLY POOR.—A potential dam
safety deficiency is recognized for unusual
loading conditions that may realistically
occur during the expected life of the struc-
ture.

(D) Poor.—A potential dam safety defi-
ciency is clearly recognized for normal load-
ing conditions. Immediate actions to resolve
the deficiency are recommended; reservoir
restrictions may be necessary until resolu-
tion of the problem.

(E) UNSATISFACTORY.—A dam safety defi-
ciency exists for normal loading conditions.
Immediate remedial action is required for
resolution of the problem.

SEC. 4. ACTIONS BY SECRETARY.

(a) ESTABLISHMENT OF DAM SAFETY OPER-
ATION AND MAINTENANCE PROGRAM.—The Sec-
retary shall establish a dam safety operation
and maintenance program within the BIA to
ensure the regular, recurring, routine main-
tenance, examination, and monitoring of the
condition of each dam identified pursuant to
subsection (¢) necessary to maintain the dam
in a satisfactory condition on a long-term
basis.

(b) REHABILITATION.—The Secretary is di-
rected to perform such rehabilitation work
as is necessary to bring the dams identified
pursuant to subsection (c) to a satisfactory
condition. Upon the completion of rehabili-
tation work on each dam, the dam shall be
placed under the dam safety operation and
maintenance program established pursuant
to subsection (a) and shall be regularly
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maintained under the guidelines of such pro-

m,

(¢) LisT oF DAMS.—The Secretary shall de-
velop a comprehensive list of dams located
on Indian lands that describes the dam safe-
ty condition classifications of each dam, as
such terms are defined in section 3(5).

(d) PurPOSE.—Work authorized by this Act
shall be for the purposes of dam safety oper-
ation and maintenance and not for the pur-
poses of providing additional conservation
storage capacity or developing benefits be-
yond those provided by the original dams
and reservoirs.

(e) TECHNICAL ASSISTANCE.—To carry out
the purposes of this Act, the Secretary may
obtain technical assistance from agencies in
addition to the BIA under his jurisdiction,
such as the Bureau of Reclamation, or from
other departments through memoranda of
understanding, such as the Department of
Defense. Notwithstanding any such technical
assistance, the dam safety program and the
dam safety operation and maintenance pro-
gram shall remain under the direction of the
BIA.

(f) CONTRACT AUTHORITY.—In addition to
any other authority established by law, the
Secretary is authorized to contract with ap-
propriate Indian tribes to carry out the dam
safety operation and maintenance program
established pursuant to this Act.

SEC. 5. AUTHORIZATION,

There are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this Act.e

By Mr. SPECTER:

S. 443. A bill to amend the Solid
Waste Disposal Act and the Com-
prehensive Environmental Response,
Compensation, and Liability Act of
1980 to make improvements in capacity
planning processes, and for other pur-
poses; to the Committee on Environ-
ment and Public Works.

HAZARDOUS WASTE FACILITIES SITING ACT OF

1993

Mr. SPECTER. Mr. President, I now
turn to the Hazardous Waste Facilities
Siting Act of 1993, which I am introduc-
ing at this time.

There is an enormous problem about
where to site hazardous waste facili-
ties. In Pennsylvania, for several years
we have been confronted with concern
focused on a number of sites; most no-
tably, one in Union County and one in
Clarion County, PA. The objective here
is to get the company wishing to site
such a facility to work with the af-
fected communities. And the legisla-
tion which I am proposing, Mr. Presi-
dent, puts a premium on having the
company which wishes to site a hazard-
ous waste incinerator get that kind of
consent.

Mr. President, today I am introduc-
ing legislation to help us address the
complex problem of siting hazardous
waste disposal facilities.

All across the country, communities
are facing the vexing issue of how they
should react to proposals to site haz-
ardous waste incinerators in their
midst. There are currently 18 commer-
cial hazardous waste incinerators in
operation around the Nation with more
than a dozen additional facilities
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planned or close to opening. In my
State of Pennsylvania, there are cur-
rently two sites being evaluated by the
Pennsylvania Department of Environ-
mental Resources for permits to site
hazardous waste incinerators. The
communities surrounding these two
sites share a number of common char-
acteristics: The citizens in the area are
almost unanimously opposed to the fa-
cilities; the citizens and local authori-
ties were never fully consulted by the
applicant prior to their decision to
apply for a siting permit; and finally,
neither of the communities has suffi-
cient resources to undertake an ade-
quate evaluation of the reams of tech-
nical documents used by the applicants
to support their application.

Unless these issues are resolved in
the earliest stages of the application
process, communities, and developers
are destined to find themselves em-
broiled in siting conflicts throughout
the duration of the permitting process,
a process which can often take as long
as 10 to 15 years. This has been the case
with a hazardous waste incinerator re-
cently constructed in East Liverpool,
OH, by Waste Technologies, Industries
[WTI]. The WTI facility, the newest of
its type, has the capacity to burn as
much as 60,000 tons of toxic waste each
year. Many serious questions have been
raised by local citizens and officials
concerning the ownership and need for
the facility as well as the possible im-
pact of its emissions on the public
health and safety of individuals living
in the vicinity. Of particular concern is
the health risk to the students at the
elementary school 400 yards away from
the incinerator smokestack. There is
also the issue that air inversions, typi-
cal in the Ohio River Valley, could
allow toxic emissions to accumulate in
the atmosphere. Finally, the inciner-
ator is also located 100 yards from the
Ohio River in a flood plain over two un-
derground sources of fresh water.

Since enactment of the Resources
Conservation and Recovery Act
[RCRA] in 1976, the Comprehensive En-
vironmental Response Compensation
and Liability Act [CERCLA] in 1980,
the Superfund Amendments Reauthor-
ization Act of 1984, and the Emergency
Planning and Community Right To
Know Act of 1986, we have made consid-
erable progress in addressing the Na-
tion's hazardous waste problems.
Awareness of the country’s hazardous
waste disposal needs has increased sig-
nificantly among Federal, State, and
local Government authorities, indus-
try, and the general public. The Envi-
ronmental Protection Agency, for ex-
ample, has worked to implement regu-
lations which have helped us identify
the magnitude of this problem through
the review of capacity assurance data
and the monitoring of hazardous waste
flows between the States. Industry has
also become an increasingly committed
participant by implementing new
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waste minimization technologies and
manufacturing processes to reduce
waste generation. These government
and corporate initiatives have come to
be seen by the general public as the al-
ternative to the increasing numbers of
large commercial treatment facilities
being proposed by developers in com-
munities throughout the country.

Unfortunately, our growing hazard-
ous waste disposal needs have brought
us to a crossroads where we must now
confront difficult decisions about how
much additional hazardous waste dis-
posal capacity is needed throughout
the country. This, in turn, gives rise to
the issue of what role the public should
assume in reviewing proposals/applica-
tions to locate hazardous waste dis-
posal facilities in their communities.

While we have made considerable
progress in minimizing the generation
of hazardous waste, the Nation contin-
ues to produce more than 260 million
tons of reported hazardous waste each
year. Fortunately, more than 90 per-
cent of this waste is treated onsite and
only 4 million tons is exported between
the States for treatment. EPA has im-
plemented the capacity assurance plan-
ning process to measure the amount of
waste produced by each State and to
verify the amounts which must be
shipped interstate for treatment.

Many States are working to achieve
self-sufficiency in hazardous waste
management so that they will not have
to continue to rely upon other States
for their hazardous waste disposal
needs. These States, according to
waste-planning officials in Pennsylva-
nia, will have to consider siting mod-
ern pollution-free landfills and, in
some cases, incinerators. For such ex-
pansions in disposal capacity, I believe
the local community should have a
clear and unambiguous role in deter-
mining whether a proposal to locate a
facility in their community can be ac-
complished without threatening the
health and economic welfare of its citi-
zens. Moreover, the developer should be
required—to the greatest extent prac-
ticable—to receive the consent of the
community before proceeding with
plans to locate a hazardous waste
treatment facility.

This legislation devises a procedure
for linking the siting of hazardous
waste treatment facilities to commu-
nity participation in the siting process.
We cannot expect the public to acqui-
esce in the siting of facilities in their
communities if they have been left out
of the decision making process. My bill
requires the applicant, prior to submis-
sion of any application to a State or
Federal permitting authority for site
approval, first to approach local gov-
ernments and the community residents
to inform them as to the intention to
construct a hazardous waste disposal
facility in their area. The applicant is
then required to request the EPA Ad-
ministrator to establish a host commu-
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nity advisory committee to assist the
local community in reviewing the ap-
plicant’s proposal. The applicant must
also provide written certification that
the State requires the siting of addi-
tional hazardous waste disposal capac-
ity.

Applicants who receive community
consent for their facilities would be
given priority consideration by Federal
and State permitting authorities. This
will provide a strong incentive for de-
velopers to explore every possible
means of fostering a constructive
working relationship with the commu-
nities, because States will not be au-
thorized to site facilities providing ex-
cess disposal capacity unless the appli-
cant has obtained consent from the
local authorities. I believe this process
will give the public a meaningful voice
in the decision of whether it is feasible
to site a hazardous waste disposal facil-
ity in their community.

Under our current laws, there is con-
siderably uncertainty as to just how
much additional hazardous waste dis-
posal capacity must be sited to meet
our current and future needs. The Gen-
eral Accounting Office, the National
Governors Association, and the EPA
all agree that the various methods used
to calculate capacity needs have pro-
duced less than credible data to accu-
rately assess the scope of our hazard-
ous waste problem. We must have accu-
rate data describing the scope of the
Nation's disposal needs if we are to find
the most efficient means of disposing
of hazardous materials. This legisla-
tion addresses the data problem by re-
quiring the EPA Administrator to
standardize the national hazardous
waste data collection process.

Inadequate data is not the only ob-
stacle to solving the Nation's hazard-
ous waste disposal problems. As States
are encouraged to achieve self-suffi-
ciency for their disposal needs, they be-
come increasingly reluctant to treat
hazardous materials from other States.
The 1992 Supreme Court decision in
Chemical Waste Management versus
Hunt holds that States cannot dis-
criminate against out-of-State waste
and therefore isolate themselves from
the Nation's hazardous waste disposal
problems. This decision rested on the
1978 Supreme Court decision, Philadel-
phia versus New Jersey, that struck
down a New Jersey law that prohibited
the importation of waste from outside
the State. Yet the question remains,
how can States plan to provide disposal
capacity for their own hazardous waste
when they have no ability to control
the amount of out-of-State waste going
into their own facilities. It is because
of parallel State and Federal require-
ments for States to plan for their own
waste disposal needs that Congress
must act to allow States to limit the
quantities of out-of-State waste going
to their facilities.

Certainly, if a community decides
that it supports the siting of a hazard-
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ous waste treatment facility designed
to receive out-of-State waste, and the
transportation of waste to that facility
poses no environmental or health
threat to other communities in the
State, then the facility operator should
be permitted to receive out-of-State
waste. However, if community consent
to receive out-of-State waste has not
been obtained for such a facility, and
the State has no excess disposal capac-
ity, then the State should have the
ability to restrict the flow of out-of-
State waste to these facilities.

The legislation I am introducing
today empowers local communities to
decide for themselves whether hazard-
ous waste treatment facilities proposed
for their area should be permitted to
receive out-of-State waste. Since the
people in these communities must ulti-
madtely shoulder the burden of any en-
vironmental or health threats posed by
hazardous waste disposal facilities,
they are the ones who should decide
whether the facility should be designed
to handle quantities including out-of-
State waste.

My staff and I have met with many
groups and individuals playing key
roles in the sitting of hazardous waste
disposal facilities, including the EPA,
the Pennsylvania Department of Envi-
ronmental Resources, the Chemical
Manufacturers Association, the Na-
tional Governors Association, and most
importantly, public officials and resi-
dents of Clarion, Lancaster, Washing-
ton, and Union Counties, in Pennsylva-
nia, It is clear to me that each shares
a significant commitment to accelerat-
ing our progress in reducing the
amount of hazardous waste which we
produce. I believe that if we can work
together to focus our efforts on im-
proving waste minimization processes,
there will be a marked decrease in the
need for hazardous waste disposal fa-
cilities, Accordingly, I intend to work
closely with my colleagues on the En-
vironment and Public Works Commit-
tee to amend subtitle C of RCRA to
accomplish this objective.

Few initiatives of this body are as
important to the public as preserving
the environment and safeguarding pub-
lic health. Each requires us to make
tough decisions now so that we may
pass a well-founded structure onto the
following generations. The public, gov-
ernment, and industry must all realize
that we cannot achieve our goals for a
cleaner environment without some sac-
rifice from each and every group and
community. Industry must remain
firmly committed to removing pollut-
ants from their waste streams, and the
public must recognize that the motion
of “not in my back yard'' is not the
way to solve our problems. Yet, we
cannot exclude communities from the
process of deciding how we should ad-
dress our waste disposal problems. I be-
lieve we are moving in the right direc-
tion in making the environment one of
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our critical priorities, and I urge my
colleagues to support this bill and help
us preserve our environment for the
next generation.

1 ask unanimous consent that the
text of the bill be printed at the con-
clusion of my remarks on the Hazard-
ous Waste Facilities Siting Act of 1993.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 443

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; FINDINGS.

(a) SHORT TITLE.—This Act may be cited as
the “‘Hazardous Waste Facilities Siting Act
of 1993,

(b) FINDINGS.—Congress finds the follow-
ing:

(1) Local communities and the public must
have a greater voice in the process of siting
hazardous waste treatment facilities.

(2) Each State should have the right to pre-
serve some hazardous waste management ca-
pacity sclely for use by the State.

(3) Each State must be authorized to im-
pose differential fees as a method of promot-
ing equities amongst the States.

(4) The role of the Environmental Protec-
tion Agency must be expanded to increase
the focus of the agency with respect to part-
nerships with industries to identify tech-
nologies that foster pollution prevention and
support waste exchange marketing efforts on
behalf of industries.

(5) Industries would demonstrate a com-
mitment to pollution prevention by expand-
ing voluntary goals and achieving optimum
waste reduction without compromising trade
secrets or risking an increase in the level of
foreign imports through the banning of cer-
tain chemicals.

(6) The capacity assurance planning data
gathering process required under the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) must be improved to
standardize the format, improve the credibil-
ity of data, and reduce excess expenditures
by the Federal Government and the States in
the collection of the data.

SEC. 2. SOLID WASTE DISPOSAL ACT FINDINGS.

Section 1002(b) of the Solid Waste Disposal
Act (42 U.8.C. 6901(b)) is amended—

(1) by striking ‘and’ at the end of para-
graph (7);

(2) by striking the period at the end of
paragraph (8) and inserting *; and™; and

(3) by adding at the end the following new
paragraphs:

*(9) the United States continues to gen-
erate substantial and increasing volumes of
both hazardous and solid waste each year,
and if the wastes are not properly managed,
the wastes may pose a threat to human
health and the environment;

“(10) as of the date of enactment of this
paragraph, new hazardous waste manage-
ment facilities are not being sited and many
industries are managing waste in existing fa-
cilities without the best available environ-
mental controls, or are engaged in long-dis-
tance transportation of wastes to other man-
agement and disposal facilities in other
States;

“(11) the capacity assurance planning proc-
ess under section 104(c)(9) of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C.
9604(c)(9)) and data gathered pursuant to the
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process are flawed or inconsistent in many
areas;

*(12) as of the date of enactment of this
paragraph, the Administrator is not able to
ascertain, on the basis of the data described
in paragraph (11), whether or not the United
States has adequate capacity to meet haz-
ardous waste treatment and disposal needs
over the 20-year period beginning on the date
of enactment of this paragraph; and

*/(13) the capacity assurance data gather-
ing process must be improved to standardize
and streamline the efforts of the States and
improve the credibility of the data so that
the public may be assured of the actual need
to site more hazardous waste management
facilities.”.

SEC. 3. PUBLIC PARTICIPATION AND OBLIGA-
TIONS OF OWNER OR OPERATOR.

(a) IN GENERAL.—Section 3005(b) of the
Solid Waste Disposal Act (42 U.5.C. 6925(b)) is
amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(2) by striking “Each’ and inserting *‘(1)
Each'; and

(3) by adding at the end the following new
paragraph:

*(2)(A) Bach application for a permit sub-
mitted by a person who plans to construct a
new facility for the treatment, storage, or
disposal of hazardous waste identified or list-
ed under this subtitle shall, in addition to
containing the information required under
paragraph (1), contain written assurances
that the following procedures have been car-
ried out:

**(i) The applicant published an announce-
ment of the intent to apply for a permit to
site a hazardous waste disposal facility in a
newspaper of general circulation not later
than 90 days before the filing of the applica-
tion and also published the announcement 7
days after the date of the initial publication.

*'(ii) The applicant published an announce-
ment of any purchase or intent to purchase
property, specifying the location of the prop-
erty in a newspaper of general circulation
not later than 90 days before the filing of an
application for State approval to site a haz-
ardous waste disposal facility.

*'(iii) The applicant requested the Adminis-
trator (or the appropriate official of the
State) to establish an advisory committee
pursuant to subparagraph (B).

**(iv) The applicant submitted to the Ad-
ministrator (or the State) and to the appro-
priate official of the host community a pro-
spectus that detailed the criteria for the se-
lection of a site, and the nature of the
planned facility.

*(v) The applicant submitted to the Ad-
ministrator (or the State) and the host com-
munity advisory committee, no later than 30
days prior to the public hearing described in
clause (vi), a compliance history that—

*(I) had been certified as complete by the
Administrator, for all related partners and
parent subsidiaries of the applicant; and

“(II) included the primary documents con-
cerning the number of notices of violations
of the applicant (if any) and the nature and
description of the violations.

*(vi) The host community advisory com-
mittee conducted at least one public meeting
and one public hearing on the planned facil-
ity, and the applicant paid the expenses asso-
ciated with the hearing (as determined by
the Administrator).

**(vii) The applicant submitted to the Ad-
ministrator (or to the State) a detailed anal-
ysis and reporting of—

*(I) the area in which the applicant pro-
posed to site the facility;
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**(II) the process by which the area was se-
lected;

‘YIII) a description of the technologies to
be used at the site;

*(IV) a comprehensive treatment analysis;
and

“(V) the annual capacity of the facility
and, if the applicant intends to receive waste
from out-of-State, the quantities of out-of-
State waste the applicant intends to receive.

*(viii) The applicant submitted to the Ad-
ministrator (or to the State) written certifi-
cation of a finding by the State that the re-
quirements under State law concerning the
necessity for hazardous waste treatment,
storage, or disposal in the State require the
siting of additional hazardous waste disposal
facilities.

‘“ix) Upon completion of the procedures
described in clauses (i) through (viii), the ap-
plicant requested the appropriate official of
the host community for written consent to
site the facility in the host community.

*(B) Upon request by an applicant, the Ad-
ministrator (or the appropriate official of
the State) shall establish a host community
advisory committee. Members of the com-
mittee shall be nominated by an appropriate
official of the host community (as deter-
mined by the Administrator or the State)
residents of the host community and shall be
appointed by the Administrator (or the ap-
propriate officials of the State) of which—

‘(i) one member shall be a representative
of health professionals;

‘(i) one member shall be a local elected
official (or a representative of the official);

*(iii) one member shall be a local elected
official of a county (or equivalent political
subdivision of a State);

‘*(iv) one member shall be a local elected
official of a township (or equivalent political
subdivision of a State);

“{v) one member shall be a representative
of the local chamber of commerce (if any);

“(vi) one member shall be a representative
of local consumer groups;

**(vii) one member shall be a representative
of a local environmental organization;

**{viii) one member shall be a member of a
local emergency response planning commit-
tee (as described in section 301 of the Emer-
gency Planning and Community Right-To-
Know Act of 1986 (42 U.S.C. 11001)); and

“(ix) one member shall be a representative
of the general public.

*(C) Each application for a permit submit-
ted by a person who plans to construct a new
facility for the treatment, storage, or dis-
posal of hazardous waste identified or listed
under this subtitle shall, in addition to con-
taining the information reguired under sub-
paragraph (A), contain a statement by the
appropriate official of the host community
concerning whether or not the written con-
sent described in subparagraph (A)ix) was is-
sued.

‘(D) Each application for a permit submit-
ted by a person who plans to construct a new
facility for the treatment, storage, or dis-
posal of hazardous waste identified or listed
under this subtitle shall, in addition to con-
taining the information required under para-
graph (1), contain written assurances that,
at the same time as the Administrator (or
the State) established a host community ad-
visory committee described in subparagraph
(A), the State provided the host community
advisory committee with an assistance grant
described in subparagraph (E) in an amount
not less than $100,000, and that the State will
provide additional grants in an amount not
less than $100,000 every 12 months thereafter,
until such time as a final decision is made
concerning the permit application.
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*(E)(1) The Administrator shall establish a
host community advisory committee assist-
ance grant program to provide assistance to
the committees established under subpara-
graph (B).

“(ii) Subject to the availability of appro-
priations, the Administrator shall award a
grant to each State with an approved plan
under this title. A State shall award grants
to host community advisory committees. If a
State does not have an approved plan under
this title, the Administrator shall award
grants to host community advisory commit-
tees in the State.

“(iii) The amount of any grant awarded to
a host community under this subparagraph
shall be not less than $100,000.

“(iv) A grant to a host community shall be
awarded by the Administrator or the State
for a fiscal year (as determined by the
State). Subsequent grants may be awarded
to a host community advisory committee
until such time as a final decision is made
concerning the permit application.

“(F) There are authorized to be appro-
priated to the Environmental Protection
Agency such sums as may be necessary to
carry out the grant program under subpara-
graph (E).

*(G) For the purposes of this paragraph,
the term ‘host community’ means the politi-
cal subdivision of a State in which the facil-
ity for the treatment, storage, or disposal of
hazardous waste is proposed to be located.".

(b) PERMIT ISSUANCE.—Section 8005(c) of
the Solid Waste Disposal Act (42 U.S.C.
6925(c)) is amended by adding at the end the
following new paragraphs:

‘*(4) Prior to issuing a permit under this
section for new hazardous waste disposal fa-
cilities or for any such facility which has not
received an operating permit as of January 1,
1993, for the treatment, storage, or disposal
of hazardous waste, the Administrator (or
the State) must receive written assurances
from the applicant that the procedures de-
scribed in subsection (b)(2) have been com-
pleted. The assurances shall include a nota-
rized statement from the host community
advisory committee that the written assur-
ances are accurate, and the assurances shall
include a notarized statement from the host
community advisory committee that the
statement of the applicant is accurate.

**(6) Prior to issuing any permit under this
section, the Administrator shall determine
whether a facility would conform with appli-
cable capacity assurance plans submitted to
the Administrator in accordance with sec-
tion 104(c)(9) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9604(c)(9)), including
whether the proposed facility could cause
the State to exceed the capacity needs of the
State.

“(6) In issuing any permit under this sec-
tion for a new facility for the treatment,
storage, or disposal of hazardous waste, the
Administrator (or the State) shall give prior-
ity to each owner or operator who has re-
ceived written consent of a host community
pursuant to this title.

*(T) If the Administrator determines, pur-
suant to paragraph (5). that a facility could
cause the State to exceed the capacity needs
of the State, no permit shall be issued under
this section, unless the Administrator deter-
mines that the State cannot fulfill the ca-
pacity requirements of the State under ap-
plicable capacity assurance plans submitted
to the Administrator in accordance with sec-
tion 104(c¢)(9) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.5.C. 9604(ci9)).
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‘(8) Any permit issued under this section
for a facility described in paragraph (4) shall
be subject to the condition that, with respect
to hazardous waste generated outside of the
State in which the facility is located, the fa-
cility may not treat, store, or dispose of the
hazardous waste unless the owner or opera-
tor of the facility enters into an agreement
with the appropriate official of the host com-
munity (as determined by the Administrator
or the State) that authorizes the treatment,
storage, or disposal.’.

(¢) AUTHORIZED STATE HAZARDOUS WASTE
PROGRAMS.—Section 3006(b) of the Solid
Waste Disposal Act (42 U.8.C. 6926(b)) is
amended by adding at the end the following
new sentence: ‘“‘The Administrator shall not
authorize a State program under this section
unless the State program provides for appro-
priate mechanisms for the appointment of
host community committees and review pro-
cedures to enable an applicant to carry out
the requirements under section 3005(b)(2)."".

(d) REGULATIONS.—The Administrator of
the Environmental Protection Agency (here-
after in this Act referred to as the “‘Adminis-
trator’') shall promulgate such regulations
as are necessary to carry out the amend-
ments made by this section. The regulations
shall include appropriate safeguards and pro-
cedures to ensure that an applicant is able to
carry out the review procedure described in
section 3005(b)(2) of the Solid Waste Disposal
Act, as added by subsection (a).

SEC. 4. CAPACITY ASSURANCE PLANNING DATA.

Section 104(c)(9) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9604(c)(9)) is
amended—

(1) by redesignating subparagraphs (A)
through (D) as clauses (i) through (iv), re-
spectively;

(2) by striking “Effective’” and inserting
**(A) Effective’;

(3) by inserting after ‘‘deemed adequate by
the President that the State will” the fol-
lowing: ‘‘meet the requirements of subpara-
graph (B) and will"";

(4) by adding at the end of the paragraph
the following subparagraph:

“(B)1) Not later than 180 days after the
date of enactment of this subparagraph, the
Administrator shall establish guidelines for
the biennial gathering of capacity assurance
reporting data required to be submitted pur-
suant to this paragraph.

“*(ii) Not later than 180 days after the date
of enactment of this subparagraph, the Ad-
ministrator shall promulgate regulations
that require, as part of the capacity assur-
ances under subparagraph (A) for any State
that, in the most recent capacity assurance
plan submitted pursuant to this paragraph,
documented a capacity shortfall in the State
in a quantity in excess of 50,000 tons per
year, or that is a net exporter of hazardous
waste, the detailed and comprehensive re-
porting information described in subpara-
graph (C).

*(C) Not later than 180 days after the date
of enactment of this subparagraph, the Ad-
ministrator shall prescribe regulations that
require that the capacity assurances under
this paragraph include (in accordance with
guidelines that the Administrator shall pre-
scribe by regulation) the following informa-
tion in a standardized format:

‘(i) Assurances that the State uses the
most. appropriate measures of hazardous
waste classification for generation and man-
agement (as determined by the Adminis-
trator by regulation).

‘ii) The specification of gquantitative
measures used to measure waste characteris-
tics.
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**(iii) An indication that wastes treated or
disposed of at on-site facilities and wastes
treated or disposed of at off-site facilities
shall be considered as part of the same
tracking and planning process.

“{D) A State that fails to meet the applica-
ble requirements of this paragraph shall be
subject to a civil penalty that shall be as-
sessed under applicable procedures of this
Act. The Administrator shall, by regulation,
establish guidelines for the assessment of a
civil penalty under this paragraph, including
a maximum amount for the civil penalty.”.

(2) ENFORCEMENT GUIDELINES.—The guide-
lines established under paragraph (1) shall
provide for a tiered system of penalty assess-
ment that provides for a reduction in the
amount of a penalty for a de minimus devi-
ation from a capacity requirement.

SEC. 5. MISCELLANEOUS PROVISIONS.

(a) GUIDELINES FOR THE RELEASE OF INFOR-
MATION.—Not later than December 31, 1993,
the Administrator shall, by regulation, es-
tablish guidelines for the inclusion of toxic
chemical release information required to be
submitted under section 313 of the Emer-
gency Planning and Community Right-To-
Know Act of 1986 (42 U.S.C. 11023) in the ca-
pacity assurance data required to be submit-
ted under section 104(c)(9) of the Comprehen-
sive Environmental Response, Compensation
and Liability Act of 1980 (42 U.S.C. 9604(c)(9))
for December 1994, and every 2 years there-
after.

(b) COMMENT PERIOD.—In promulgating
regulations under subparagraphs (B) and (C)
of section 104(c)(9) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (as added by section 4 of
this Act) and under this section, the Admin-
istrator shall provide a 12-month period for
public comment after the publication of a
proposed regulation before promulgating a
final regulation.

(¢) MODEL CAPACITY ASSURANCE PLAN.—To
assist States in meeting the requirements
for capacity assurance plans issued under
section 104(c)(9) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9604(c)(9)), the
Administrator shall develop and publish a
comprehensive model capacity assurance
plan to assist States in complying with the
data gathering process required to prepare a
capacity assurance plan, the schedules re-
quired to be included in a plan, and other re-
quirements related to the use of resources.

(d) STATEMENT BY THE ADMINISTRATOR.—
Not later than 180 days after the date of en-
actment of this Act, the Administrator shall
publish in the Federal Register a statement
concerning whether the United States has
adequate capacity to treat and dispose of
hazardous waste (as listed pursuant to sec-
tion 3001 of the Solid Waste Disposal Act (42
U.S.C. 6921) during the 20-year period follow-
ing the publication of the statement. The
Administrator shall include a summary of
the flow of waste between States and the
level of capacity of each State to treat,
store, or dispose of hazardous waste within
the State.

By Mr. STEVENS (for himself
and Mr. MURKOWSKI):

S. 444. A bill to require a study and
report on the safety of the Juneau
International  Airport, with rec-
ommendations to Congress; to the
Committee on Commerce, Science, and
Transportation.
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JUNEAU INTERNATIONAL AIRPORT SAFETY ACT
OF 1993

Mr. STEVENS. Mr. President, on No-
vember 12, 1992, an Alaska Air National
Guard plane crashed on a mountain top
near Juneau, the capital of my State in
southeastern Alaska.

We lost our top Air National Guard
commander, Gen. Thomas Carroll and
dedicated, experienced Guard members
in that crash. Eight families lost a fa-
ther or husband or son.

Unfortunately, this tragedy was not
an isolated incident. In the last 20
years, there have been three fatal air
crashes at this same locaton—all under
similar circumstances.

I might say I have an abiding inter-
est in this situation because I was
scheduled to be a passenger on one of
those airplanes and at the last minute
canceled out.

Many in the Alaska aviation commu-
nity believe that these crashes are
linked. They believe that the problem
lies with the approaches to Juneau
International Airport, which lacks
modern navigational aids.

It is for this reason that I join Sen-
ator MURKOWSKI in introducing the Ju-
neau International Airport Safety Act
of 1993.

Under this legislation, the Depart-
ment of Transportation will work with
the National Transportation Safety
Board, the National Guard, and the Ju-
neau International Airport to prepare a
study examining the safety of the ap-
proaches to Juneau Airport,

In particular, this study will examine
and compare the Alaska Airlines crash
of 1971 in which 111 passengers and crew
members were lost, the Medevac Lear
jet crash of 1985 where four lost their
lives, and last fall's Air National Guard
crash. The study will also look at the
adequacy of current navigational aids,
and the need for additional radar in the
Juneau vicinity.

Even though Juneau's population is
fewer than 30,000 the Juneau Inter-
national Airport serves a record 300,000
passengers per year. Alaska Airlines
and Delta Airlines both operate regular
service out of Juneau. Eleven air taxi
operators also fly in and out of Juneau.

Their flight operations are hindered
by Juneau's unique terrain and weath-
er. Juneau, which lies on the Gastineau
Channel, is surrounded by mountains.

Transportation is also endangered by
Juneau’s notoriously bad weather. It is
not unusual for Juneau Airport to be
completely fogged in for several days.

And, to reiterate: even if the weather
is good, pilots still must cope with the
dangers presented by Juneau's moun-
tainous terrain. Difficult enough under
the best of circumstances, but even
more frightening because of Juneau
Airport’s extremely limited radar ca-
pabilities.

People ask, “Why don’'t more Alas-
kans drive to Juneau, rather than rely
on air transportation?”

CONGRESSIONAL RECORD—SENATE

If you look at a map of my State,
you’ll see that there are no roads into
Juneau, and only a small system of
roads within the city itself.

Alaska's capital is almost exclu-
sively dependent on air transportation,
with a little help from our Marine
Highway system of ferries in the sum-
mer months.

Because of the severe weather, be-
cause of the unique terrain, and be-
cause of the history of fatal air crash-
es, I believe, Mr. President, that a
study of Juneau International Airport
is long overdue.

Let me add it is not totally an island,
it is just shut off because there is no
access across the glaciers to get to the
mainland and the Juneau area.

I ask unanimous consent the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 444
SECTION 1. SHORT TITLE.

This Act may be cited as ‘‘the Juneau
International Airport Safety Act of 1993."
SEC. 2. STUDY.

(a) Within 30 days of the date of enactment
of this Act, the Secretary of Transportation,
in cooperation with the National Transpor-
tation Safety Board, the National Guard,
and the Juneau International Airport, shall
undertake a study of the safety of the ap-
proaches to the Juneau International Air-

p(}b} Such study shall examine—

(1) the crash of Alaska Airlines Flight 1866
on September 4, 1971;

(2) the crash of a Lear Jet on November 12,
1985;

(3) the crash of an Alaska Air National
Guard aircraft on November 12, 1992;

(4) the adequacy of NAVAIDs in the vicin-
ity of the Juneau International Airport;

(5) the possibility of confusion between the
Sisters Island directional beacon and the
Coghlan Island directional beacon;

(6) the need for a singular Approach Sur-
veillance Radar site on top of Heintzleman
Ridge;

(T) the need for a Terminal Visual Omni
Range radar in Gastineau Channel;

(8) any other matters any of the parties
named in subsection (a) think appropriate to
the safety of aircraft approaching or leaving
the Juneau International Airport.

SEC. 3. REPORT.

(a) Within six months of the date of enact-
ment of this Act the Secretary of Transpor-
tation shall submit to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Public
Works and Transportation of the House of
Representatives a report which—

(1) details the matters considered by the
study;

(2) summarizes any conclusions reached by
the participants in the study;

(3) proposes specific recommendations to
improve or enhance the safety of aircraft ap-
proaching or leaving the Juneau airport, or a
detailed explanation of why no recommenda-
tions are being proposed;

(4) estimates of cost of any proposed rec-
ommendations; and

(6) includes any other matters the Sec-
retary deems appropriate.

(b) The report shall include any minority
views if consensus is not reached among the
parties listed in subsection 2(a).
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By Mr. CONRAD (for himself, Mr.
DORGAN, Mr. WELLSTONE, Mr.
CRAIG, Mr. FEINGOLD, Mr.
BURNS, Mr. PRESSLER, Mr.
GRASSLEY, Mrs. MURRAY, and
Mr. DASCHLE):

S. 4456. A bill to amend the Food, Ag-
riculture, Conservation, and Trade Act
of 1990 to improve monitoring of the
domestic uses made of certain foreign
commodities in order to ensure that
agricultural commodities exported
under agricultural trade programs are
entirely produced in the United States,
and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and For-
estry.

AGRICULTURAL EXPORT PROGRAM PROTECTION
ACT OF 1893

Mr. CONRAD. Mr. President, on Feb-
ruary 8 of this year, a binational panel
formed under the Canadian Free-Trade
Agreement issued a report on Canada’s
compliance with respect to Durum
wheat sales into the United States. The
panel, formed in response to concerns
expressed by our producers that Cana-
dian shipments of Durum wheat were
flooding United States markets, was
asked to determine whether Canada
was subsidizing wheat sales in viola-
tion of the agreement.

Mr. President, the Canadian Free-
Trade Agreement states in part:

Neither party, including any public entity
that it establishes or maintains, shall sell
agriculture goods for export to the territory
of the other party at a price below the acqui-
sition price of the goods, plus any storage,
handling or other costs incurred by it with
respect to those goods.

It is clear from that language that
Canada is not allowed to sell grain in
the United States below its cost of pro-
ducing and exporting that grain to the
United States. It is clear that all pay-
ments made by the Canadian Wheat
Board to Canadian grain producers are
included. It is clear that subsidies for
transportation, storage, and handling
costs should not be excluded from the
cost of the grain.

But that is not what the panel ruled.
Instead, the panel declared, through
analysis of the legislative history and
testimony of our own former trade offi-
cials, that many of the costs cannot be
included in the acquisition price of the
goods, plus any storage, handling, or
other costs incurred by it with respect
to these goods.

It is really quite a preposterous con-
clusion, Mr. President. If one looks at
the plain language of the agreement, it
indicates clearly that all costs are to
be included. But the binational panel
ruled otherwise. They relied on the ac-
tual words used by our negotiators. Our
own negotiators undercut the clear
language of the agreement.

Specifically, the decision does not
count as a subsidy or a cost of acquisi-
tion two payments that are normally
made to Canadian producers by the Ca-
nadian Wheat Board. Also, it does not
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count as a subsidy or as part of the
cost of handling, the rail subsidies for
eastbound grain transported under the
Canadian Western Grain Transpor-
tation Act.

Mr. President, these are not minor
exemptions. The transportation exemp-
tion alone can amount to 75 cents to a
$1 a bushel on grain that only sells for
$3.50 a bushel.

The agreement allows the Canadian
Wheat Board, the monopoly sales agent
for Canadian wheat, to market Cana-
dian wheat without price transparency
in its transactions. That simply means
that Canada sells in secret. They do
not tell anybody what their prices are,
except the buyers.

You can find out the American price
for grain any minute of any day on our
grain exchange. You can call in. You
can read the paper the next day. It is
all laid out. You cannot find out what
Canada is selling its grain for. They
sell it in secret, using their wheat
board, giving their farmers an unfair
advantage.

Mr. President, why is this such a
problem? Let me just briefly explain.

The northern tier States of North
and South Dakota, Minnesota, and
Montana produce virtually all of this
Nation’s Durum.

For those who are not familiar with
this commodity, Durum is the type of
wheat that is used to make pasta. And
I know that everyone is familiar with
pasta.

For years, Durum producers in my
State and other northern tier States
received a premium price for this dif-
ficult to grow crop, as much as $1 a
bushel over other wheats. Canada did
not sell even one bushel of Durum in
the United States.

But since the Canadian Free-Trade
Agreement was signed in 1987, Cana-
dian producers have dramatically in-
creased shipments of Durum to the
United States. In fact, last year Can-
ada captured 20 percent of the United
States Durum market. And, based on
sales so far this year, Canada could
take over 256 percent of our market in
the current marketing year.

Mr. President, If I could just direct
the attention of my colleagues to this
chart. It shows the dramatic increase
of Canadian exports of Durum into this
country since the signing of the Cana-
dian Free-Trade Agreement. In 1986-87,
we saw the first shipments, 2.3 million
bushels, after absolutely no Durum
came in from Canada in 1985-86. And
since that time, we can see the dra-
matic escalation year by year.

So now we are seeing 15 million bush-
els of Canadian Durum come into our
market in the most recent years. This
has had a clear and harshly negative
impact on U.S. Durum producers.

Our producers have suffered a sharp
drop in the price they receive for
Durum. It has dropped to or below that
of other wheats. Our producers have
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lost literally hundreds of millions of
dollars as a result and have been forced
to grow other varieties, which compete
with wheat grown in Kansas, for exam-
ple. Ultimately, the effect is to lower
prices for all wheat producers.

Mr. President, all of this would be
fair, if it was fair competition. We
often say, free trade ought to be fair
trade. Well, that applies to Durum
wheat, as well. Our producers are not
saying protect us against fair competi-
tion, but our producers are saying it
ought to be a level playing field. If our
subsidies count in this agreement, Ca-
nadian subsidies ought to count. If our
prices are open and clear to everyone,
Canadian prices ought to be clear and
open to everyone.

With farm income in my part of the
country already at dangerously low
levels, Mr. President, the inequities of
the Canadian Free-Trade Agreement
only aggravate the situation. Our
farmers are efficient and they can com-
pete in an increasingly challenging
world market. But they cannot com-
pete against the Canadian Government,
Mr. President.

We cannot have a situation in which
our farmers are told, ‘‘You go out there
and, not only do you compete against
the Canadian farmer, you compete
against the entire Canadian Govern-
ment.” That is not fair trade. That is
certainly not free trade. In my judg-
ment, it has been negotiated trade and
the previous administration lost the
negotiation.

Let me give an example, Mr. Presi-
dent, of what is happening to us. We
know, from statements made by the
Canadian Wheat Board to Chilean grain
buyers, that they are prepared to beat
any United States price by 5 cents a
bushel in any market. By doing so, the
Canadian Wheat Board has taken 80
percent of the Mexican wheat market,
even though they must transport
wheat much farther than, say, the
wheat growers of Texas or Oklahoma.

We have, in our country, a number of
programs to help our farmers compete
in world markets with the heavy sub-
sidies of Europe and Canada, and
against the State sales agencies of Can-
ada and Australia.

Under our law, only American agri-
cultural products can be exported
under the Export Enhancement Pro-
gram, the credit guarantee programs,
and the Public Law 480 food assistance
program. These trade programs are es-
sential to helping United States prod-
ucts compete with highly subsidized
products in Europe and Canada.

The guestion is: How do we prevent
Canadian wheat and barley, flooding
across our northern borders, from
being reexported under our export pro-
grams at United States taxpayers' ex-
pense?

The answer is we cannot, unless we
enact legislation similar to Canadian
law to track imports of grain.
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That is why I am introducing legisla-
tion today.

I ask unanimous consent
point that Senator DORGAN,
CRAIG, Senator WELLSTONE,
FEINGOLD, Senator BURNS, Senator
MURRAY, Senator PRESSLER, Senator
GRASSLEY, Senator DASCHLE, and Sen-
ator HARKIN be added as original co-
sponsors of this legislation.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. CONRAD. Mr. President, this
bill, the Agricultural Export Program
Protection Act of 1993, requires that
imports of certain foreign commodities
carry an end-use certificate. What this
simply means is that the foreign grain
entering the United States should be
labeled to track its passage in the U.S.
markets.

Canada already uses end-use certifi-
cates to ensure that United States
grain entering their market does not
receive subsidized transportation or
subsidized export treatment through
their Wheat Board. We should be bold
enough to stand up for our producers
and require the same. In fact, we must
do so to ensure that our own laws are
being followed.

With the flood of Canadian grain en-
tering our market as a result of a Ca-
nadian system designed to move grain
to export terminals near United States
markets, United States export pro-
grams are almost certainly shipping
Canadian grain commingled with our
own. We have no effective method of
ensuring that this does not happen.
The bill my colleagues and I are intro-
ducing today would prevent foreign
grains and soybeans from entering our
export system under our export sales
programs.

The bill will protect U.S. taxpayers
from misuse of their tax dollars. We
cannot let foreign producers piggyback
on U.S. export programs.

Our bill also allows the Secretary of
Agriculture to request a report from
the importer of foreign grain indicat-
ing the sales price of a covered foreign
commodity that is subject to an end-
use certificate.

This information is vital to help U.S.
officials enforce U.S. antidumping and
countervailing duty laws, ensure for-
eign compliance with international
trade agreements, and guarantee fair
trade in world grain sales. To protect
traders and users of foreign grains, in-
formation gathered under this provi-
sion will be kept confidential.

The current situation with Canada is
simply intolerable. We cannot allow
U.S. producers to continue to lose hun-
dreds of millions of dollars, lose hope,
and lose production because of sub-
sidized—and I might add, unfairly sub-
sidized—imports.

We must act immediately to do ev-
erything we can in our country to ad-
dress this unfair situation. In that re-
spect, I am pleased by the attention

at this
Senator
Senator
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given this issue by Ambassador Kantor,
our new Trade Representative.

Mr. CONRAD. Mr. President, in con-
clusion, in the long run, we must work
with our neighbors to the north to end
the current situation.

Our legislation will not resolve the
inequities of the Canadian Free-Trade
Agreement, but it will give producers
and taxpayers the assurance that their
dollars are not being used to support
Canadian farmers.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD, at
the end of my remarks, copies of cor-
respondence I have had with Ambas-
sador Kantor on this subject.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 445

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Agricultural
Export Program Protection Act of 1993".

SEC. 2. AGRICULTURAL EXPORT PROGRAM PRO-
TECTION.

Title XV of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (Public Law
101-624) is amended by adding at the end the
following new subtitle:

“Subtitle G—Agricultural Export Program
Protection

“SEC. 1581. DEFINITIONS.

‘*As used in this subtitle:

*(1) AGRICULTURAL TRADE PROGRAM.—The
term ‘agricultural trade program’ means an
export promotion, export credit, export cred-
it guarantee, export bonus, or other export
or international food aid program carried
out through, or administered by, the Com-
modity Credit Corporation, including such a
program carried out under—

**(A) the Agricultural Trade Act of 1978 (7
U.S.C. 5601 et seq.)—

*(i) including the export enhancement pro-
gram established by section 301 of such Act
(7 U.S.C. 5651); but

*(ii) excluding the market promotion pro-
gram established by section 203 of such Act
(7 U.S.C. 5623);

*(B) the Agricultural Trade Development
and Assistance Act of 1954 (7 U.S.C. 1691 et
seq.);

**(C) section 416 of the Agricultural Act of
1949 (T U.8.C, 1431); or

‘(D) section 5 of the Commodity Credit
Corporation Charter Act (15 U.S.C. T14c).

‘(2) COVERED FOREIGN CcOMMODITY.—The
term ‘covered foreign commodity’ means
wheat, feed grains, or soybeans produced in a
foreign country that is imported into the
customs territory of the United States.

*(3) ENTRY.—The term ‘entry’ means the
entry into, or the withdrawal from ware-
house for consumption in, the customs terri-
tory of the United States.

*(4) PERSON.—The term ‘person’ includes
an exporter, an assignee, and a participant in
an agricultural trade program.

*(6) BECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture.

**(6) UNITED STATES AGRICULTURAL COMMOD-
ITY.—The term ‘United States agricultural
commodity’ has the same meaning given the
term in section 102(7) of the Agricultural
Trade Act of 1978 (7 U.S5.C. 5602(7)).
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“SEC. 1582. MONITORING OF DOMESTIC USES
MADE OF CERTAIN FOREIGN COM-
MODITIES.

“(a) IN GENERAL.—

‘(1) END-USE CERTIFICATE.—An end-use cer-
tificate that meets the requirements of sub-
section (b) shall be included in the docu-
mentation covering the entry of any covered
foreign commodity.

*(2) QUARTERLY REPORTS.—A consignee of a
covered foreign commodity (including a sec-
ondary consignee of a covered foreign com-
modity and a consignee of a covered foreign
commodity that has been commingled with a
commodity produced in the United States)
shall submit to the Secretary a quarterly re-
port that certifies—

*(A) what percentage of the covered for-
eign commodity that is subject to an end-use
certificate was used by the consignee during
the quarter; and

“{B)1) that the covered foreign commodity
referred to in paragraph (1) was used by the
consignee for the purpose stated in the end-
use certificate; or

*“(i1) if ownership of the covered foreign
commodity is transferred, the name and ad-
dress and other information, as determined
by the Secretary, of the entity (or consignee)
to whom it is transferred.

“(b) END-USE CERTIFICATE AND QUARTERLY
REPORT CONTENT.—The end-use certificates
and quarterly reports required under sub-
section (a) shall be in such form, and require
such information, as the Secretary considers
necessary or appropriate to carry out this
section. At a minimum, the Secretary shall
require that end-use certificates and quar-
terly reports indicate—

**(1) in the case of the end-use certificate—

*(A) the name and address of the importer
of record of the covered foreign commodity
that is subject to the certificate;

*(B) the name and address of the consignee
of the covered foreign commodity;

*Y(C) the identification of the country of or-
igin of the covered foreign commodity;

‘(D) a description by class and quantity of
the covered foreign commodity;

“(E) the specification of the purpose for
which the consignee will use the covered for-
eign commodity; and

“(F) the identification of the transporter
of the covered foreign commodity from the
port of entry to the processing facility of the
consignee; and

**(2) in the case of the quarterly report—

‘“(A) the information referred to in sub-
paragraphs (A) and (B) of paragraph (1);

*(B) the identification of the end-use cer-
tificates currently held by the consignee;

*(C) a statement of the quantity of the
covered foreign commodity that is the sub-
ject of each of the end-use certificates iden-
tified under subparagraph (B) that was used
during the quarter;

*“{D) a statement of the use made during
the quarter by the consignee of each quan-
tity referred to in subparagraph (C);

‘“(E) a statement of the quantity of the
covered foreign commodity that was ex-
ported by the consignee during the quarter;

“(F) a statement of the quantity of the
covered foreign commodity that was com-
mingled with commodities produced in the
United States and the disposition of the
commingled commodities; and

*(G) a statement of the quantity of any
covered foreign commodity that is trans-
ferred to a subsequent consignee, the name
and address of the consignee, and the change
in end-use.

*(¢) SALES PRICE.—The Secretary may re-
quire the importer or the first consignee of a
covered foreign commeodity to report to the
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Secretary the sales price of a covered foreign
commodity that is subject to an end-use cer-
tificate issued under this section if the Sec-
retary considers the sales price necessary to
facilitate enforcement of United States trade
laws and international agreements.

‘(d) CONFIDENTIALITY.—In carrying out
this section, the Secretary shall take such
actions as are necessary to ensure the con-
fidentiality and privacy of purchasers of cov-
ered foreign commodities.

‘(e) ENTRY PROHIBITED UNLESS END-USE
CERTIFICATE PRESENTED.—The Commissioner
of Customs may not permit the entry of a
covered foreign commodity unless the im-
porter of record presents at the time of entry
of the covered foreign commodity an end-use
certificate that complies with the applicable
requirements of this section.

“(f) PENALTIES,—

*(1) CUSTOMS PENALTIES.—End-use certifi-
cates required under this section shall be
treated as any other customs documentation
for purposes of applying the customs laws
that prohibit the entry, or the attempt to
enter, merchandise by fraud, gross neg-
ligence, or negligence.

‘(2) CIVIL PENALTIES.—Any person who
knowingly viclates any requirement pre-
scribed by the Secretary to carry out this
section is punishable by a civil penalty in an
amount not to exceed $10,000.

**(g) REGULATIONS.—The Secretary shall
prescribe such regulations as are necessary
to carry out this section, including regula-
tions regarding the preparation and submis-
sion of the quarterly reports required under
subsection (a)2).

“SEC, 1583. COMPLIANCE PROVISIONS,

‘*Subsections (b) and (¢) of section 402 of
the Agricultural Trade Act of 1978 (7 U.S.C.
5662) shall apply to the programs authorized
under this subtitle.

“SEC. 1584. SUSPENSION OR DEBARMENT FOR
USE OF FOREIGN AGRICULTURAL
COMMODITIES IN CERTAIN AGRI-
CULTURAL TRADE PROGRAMS,

*(a) HEARING.—The Commodity Credit Cor-
poration shall provide a person with an op-
portunity for a hearing before suspending or
debarring the person from participation in
an agricultural trade program for using a
foreign agricultural commodity in violation
of the terms and conditions of the program.

*(b) WAIVER.—

“(1) IN GENERAL.—The Commodity Credit
Corporation may waive the suspension or de-
barment of a person from participation in an
agricultural trade program for using a for-
eign agricultural commeodity in viclation of
the terms and conditions of the program if
the person demonstrates, to the satisfaction
of the Corporation, that—

“(A) the use of the foreign agricultural
commodity was unintentional; and

*(B) the quantity of the foreign agricul-
tural commodity used was less than 1 per-
cent of the total quantity of the commodity
involved in the transaction.

*(2) OTHER PENALTIES.—Any waiver by the
Commeodity Credit Corporation of a suspen-
sion or debarment of a person under para-
graph (1) shall not affect the liability of the
person for any other penalty imposed under
an agricultural trade program for the gquan-
tity of the foreign agricultural commodity
involved."”.

SEC. 3. EFFECTIVE DATE.

This Act and the amendment made by this
Act shall become effective 120 days after the
date of enactment of this Act.
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U.S. SENATE,
Washington, DC, February 10, 1993.
Hon. MICKEY KANTOR,
U.S. Trade Representative,
Washington, DC.

DEAR AMBASSADOR KANTOR: I am writing to
you to express my extreme disappointment
at the ruling of the binational panel on
durum wheat sales. Quite simply, the cur-
rent situation facing U.S. durum producers
is intolerable. Since the binational panel’s
ruling does nothing to reverse this situation,
I am writing to ask that you publicly express
disagreement with the ruling and that you
take action to modify those portions of the
U.S. Canada Free Trade Agreement (CFTA)
that have created unfair competition in
grains such as durum.

As you know from our meeting February 4,
Canadian durum imports to the United
States have increased dramatically since the
CFTA was signed. Before 1987, Canada sold
no durum in the U.S.; last year it sold over
13 million bushels. This flood of imports has
now captured 20 percent of the U.S. durum
market and, based on sales so far this year,
could amount to well over 25 percent in the
current marketing year. This has had a
clear, negative impact on U.S. durum pro-
ducers. They have lost 20 percent of the U.8.
market, and the price they receive has been
dropped 15-20 percent as a direct result of in-
creased imports from Canada. Over the past
five years, this has cost U.8. durum growers
hundreds of millions of dollars.

While they would still hurt, these losses
would be understandable if they were the re-
sult of free, fair competition and Canadian
durum growers were simply more efficient
than U.S. durum growers. But they are not.
The Canadian Free Trade Agreement is not
free trade. It is not fair trade. It's negotiated
trade and the Reagan Administration lost
the negotiation. There are enough loopholes
in the durum portion of the agreement for
the Canadians to ship millions of unfairly
subsidized bushels of durum south, and that
is exactly what they are doing.

Given the existence of these loopholes, the
binational panel’s ruling—while extremely
disappointing—is not particularly surprising.
While I disagree with the panel’s interpreta-
tion of all the terms it considered in Article
701.3, I want to draw your attention in par-
ticular to the dangerous precedent set in the
panel's ruling on transportation subsidies.
The binational panel has ruled that these
transportation subsidies should not be
counted in determining whether Canada is
selling in the United States below the *‘ac-
quisition price * * * plus any * * * other cost
incurred by it with respect to those goods"
(Article 701.3). Despite the plain language of
Article 701.3, the panel has come to the tor-
tured conclusion that, since it is paid by the
Canadian government and not the Canadian
Wheat Board, the transportation subsidy
should not be counted.

By misconstruing the phrase “any cost in-
curred by it"” to refer only to costs incurred
by the Canadian Wheat Board (when from
the context of the entire Article 701.3 *‘it"
clearly refers instead to each Party to the
agreement, or the Canadian government as a
whole), the panel has completely changed
the meaning of Article 701.3 in a manner that
would allow virtually unlimited subsidies to
Canadian agricultural exports. Under this in-
terpretation, the Canadian Wheat Board can
sell durum in the United States at a price
significantly below Canada's actual costs so
long as the Canadians subsidize the sales
through some entity other than the Wheat
Board. This part of the ruling flies in the
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face of a common sense interpretation of the
article, and if allowed to stand could have
disastrous consequences for U.8. agricultural
commodities subject to Canadian competi-
tion. I urge you to register your strongest
disagreement to this ruling and the panel's
interpretation in general.

Ultimately, however, the problems with
the ruling stem from mistakes made by the
Reagan Administration in negotiating the
agreement itself. In particular, there are two
aspects of the agreement that lead directly
to unfair competition, First, the agreement
specifically exempted subsidies for east-
bound grain transported under the Canadian
Western Grain Transportation Act from the
calculation of Canadian producer subsidies.
This means that Canadian farmers only a
few miles north of North Dakota durum
growers ship their grain to Great Lakes
ports at less than one-third the cost facing
North Dakota farmers. There is no way
American farmers can compete with a sub-
sidy of this magnitude. Yet, because it is not
counted as a subsidy under the agreement,
American farmers cannot export one bushel
of durum to Canada.

Second, the Canadian Wheat Board mar-
kets all Canadian wheat without price trans-
parency in its transactions. Consequently,
there is no way of knowing whether or not
the Wheat Board is providing de facto sub-
sides to Canadian grain exports by selling
below cost in some markets and making up
these losses in other markets. In general,
this means that Canadian grains are captur-
ing markets that were once ours by under-
cutting U.S. market prices. Because this is
done in secret, though, the U.S. is unable to
fight these subsidies through its own export
programs. In the case of the U.S. durum mar-
ket, as the panel itself noted, this secret
pricing practice means there is no way of
knowing whether Canada has sold durum
below its costs.

To add insult to injury, Canadian grains
are almost certainly receiving the benefits of
U.S. export programs such as the Export En-
hancement Program. Once Canadian grain
enters the U.S., there is currently no way of
tracking its end use. Instead, it becomes
mixed with U.S, grains. Then, when the U.S.
uses EEP subsidies to counter unfair foreign
subsidies in the third markets, Canadian
grain inevitably gets included, despite the
legal requirement that only U.S. products
may receive export assistance.

We can no longer tolerate Canada’s use of
transportation subsidies and a secretive pric-
ing mechanism to destroy U.S. grain mar-
kets. Canada cannot continue to have it both
ways: either it must stop providing these
transportation subsidies, or the subsidies
must count under the agreement. And if we
are to ensure that Canada is living up to its
obligations under the agreement and is not
using unfair competition in world markets,
the United States must have access to Cana-
dian Wheat Board pricing information.

I urge you to use the side agreements to be
negotiated in connection with the North
American Free-Trade Agreement (NAFTA)
to re-open the CFTA and address these is-
sues. We cannot allow flawed, unfair provi-
sions of the CFTA to extend to the NAFTA
and undercut U.S. grain growers in Mexican
markets as well as our own. I further urge
you to ask President Clinton to support leg-
islation I will introduce in the near future to
impose end-use certificates on Canadian
grains to ensure that they are not re-ex-
ported with American taxpayer assistance.
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Thank you for your attention to these
matters.
Sincerely,
KENT CONRAD,
U.S. Senator.
U.S. TRADE REPRESENTATIVE,
EXECUTIVE OFFICE OF THE PRESIDENT,
Washington, DC, February 12, 1993.
Hon. KENT CONRAD,
U.S. Senate, Washington, DC.

DEAR SENATOR CONRAD: It was a pleasure
to meet with you and your colleagues on
February 4 regarding grain imports from
Canada. Thank you also for your letter of
February 10, 1993, on the same subject. 1
want to reiterate that your concern about
the impact on U.S. farmers of imports of Ca-
nadian grain is receiving my full attention,

When I met with Canadian Trade Minister
Michael Wilson on February 8, I emphasized
to him the extreme importance I attach to
addressing this issue and to ensuring that
Canadian grain is not unfairly traded into
the U.S. market.

That same day, as you know, we received
the final report of the dispute settlement
panel on durum wheat. Like you, I am dis-
appointed that the panel did not agree with
our arguments regarding the scope of “‘acqui-
sition costs” under the U.S.-Canada Free
Trade Agreement (CFTA). Unfortunately,
the panel appears to have relied heavily upon
statements made on the public record by
former U.S. government officials during the
negotiation of the CFTA and the enactment
of the implementing legislation. These state-
ments supported Canada's contention that
the negotiators had intended a narrow view
of acquisition cost.

I was also disappointed that the panel de-
clined to make a finding at this time as to
whether Canada has sold durum wheat for
export to the United States at below the ac-
quisition cost since the adoption of the
CFTA. The panel was reluctant to cite Can-
ada for violating the CFTA on the basis of
constructed data provided by the United
States rather than actual data, particularly
given the sharp disagreement between the
parties over the proper interpretation of Ar-
ticle 701.3.

Other elements of the panel report, how-
ever, may be useful in our effort to prevent
unfair sales. Specifically, the panel's rec-
ommendation that Canada submit to audits
of its wheat sales by an independent auditor
can finally provide some needed trans-
parency. I understand that this will be the
first time Canada has agreed that the Cana-
dian Wheat Board must open its books by
disclosing cost and price data concerning its
U.S. sales to an impartial outside auditor to
determine compliance with the CFTA. The
auditor will have access to all relevant docu-
ments and will report its findings to a work-
ing group, composed of officials from both
governments. We will not only have an inde-
pendent assessment based on definitive in-
formation, but we also believe that the peri-
odic audits will encourage the CWB to strict-
ly abide by the Agreement in the future. The
first audit, which can be conducted as early
as this June, is to cover all sales since Janu-
ary 1, 1989, when the CFTA went into effect.

The grains issue will be on the agenda for
my next meeting with Minister Wilson in
mid-March. In the meantime, I assure you
that I will continue to give this issue my
close personal attention, and look forward to
working with you and your colleagues to ex-
plore what further can be done.

Sincerely,
MICHAEL KANTOR.
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By Mr. ROTH (for himself, Mr.
BRADLEY, Mr. BREAUX, and Mr.
LAUTENBERG):

S. 446. A bill to extend until January
1, 1996, the existing suspension of duty
on tamoxifen citrate; to the Commit-
tee on Finance.

TAMOXIFEN CITRATE DUTY SUSPENSION ACT OF

1993

e Mr. ROTH. Mr. President, I rise
today to introduce legislation to rein-
state and extend the temporary suspen-
sion of duties on tamoxifen citrate.
Tamoxifen is used by thousands of
women in the treatment of breast can-
cer and has proven to be one of the
most effective drugs in preventing its
recurrence. This critically important
drug is imported in bulk and then made
into tablet form under the brand name
of Nolvedex. The final product is manu-
factured in my home State of Delaware
by the Zeneca Pharmaceuticals Group,
which is formerly known as ICI Phar-
maceuticals. I am pleased that Sen-
ators BRADLEY, BREAUX, and LAUTEN-
BERG have joined me in introducing
this duty suspension bill.

The statistics on breast cancer are
sobering. It is the second leading cause
of cancer death in women. Out of an es-
timated 170,000-180,000 women who will
be diagnosed with breast cancer this
year, 46,000 will die from it over the
next 12 months. However, improved de-
tection and treatment methodologies
have helped us gain some ground in our
fight against this terrible disease. The
5-year survival rate for localized breast
cancer has risen from 78 percent in the
1940's to 93 percent today. Although re-
search has not yielded a cure for breast
cancer, steps have clearly been made to
increase women's chance of survival.

Tamoxifen, which has been used to
treat breast cancer in the United
States since 1978, has been one bright
spot in this otherwise sober picture.
Recent studies have shown that women
who are diagnosed with breast cancer
and are given tamoxifen have reduced
by 40 percent their chances of getting
this dreadful disease again. This drug
may also prevent breast cancer from
developing in healthy women; an ongo-
ing 5-year Federal study is focusing on
whether this is indeed the case. As
stated by Bernardine Healy, the Direc-
tor of the National Institutes of Health
[NIH], ‘‘(t)he most effective treatment
for breast cancer is the prevention of
breast cancer.”

The extension of the duty suspension
on tamoxifen will decrease the overall
costs associated with the production of
this drug. In so doing, it will help
Zeneca Pharmaceuticals continue its
pledge to sustain programs such as its
Patient Assistance Program, which
provides tamoxifen free of charge to
women who cannot afford it. Under
this program, $40 million worth of
tamoxifen has been distributed to
35,000 women. The duty suspension
should also help Zeneca Pharma-
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ceuticals continue its commitment to
limit drug price increases to no greater
than the National Consumer Price
Index [CPI]. I look forward to early and
favorable action on this legislation.e

e Mr. BRADLEY. Mr. President, I rise
as an original cosponsor of this legisla-
tion to extend the suspension on the
duty of tamoxifen citrate, a drug used
to treat breast cancer patients. Iden-
tical legislation has been introduced on
the House side as H.R. 466 by Congress-
man MOAKLEY.

In 1978, ICI Americas Inc., a company
that has several plants in New Jersey,
brought tamoxifen citrate to the mar-
ket in the United States. According to
the International Trade Commission,
no comparable drug exists in the Unit-
ed States. Tamoxifen is used in con-
junction with chemotherapy after
breast cancer surgery.

This year alone, breast cancer will
touch the lives of 180,000 of our moth-
ers, sisters, daughters, coworkers, and
friends. According to the National Can-
cer Care Foundation, Inc., one out of
every nine American women will de-
velop breast cancer in their lifetimes.
ICI Americas Inc. has lent their sup-
port to addressing this national trag-
edy.

Because breast cancer does not dis-
criminate along economic lines, ICI
Americas Inc. has established a Patient
Assistance Program through which
over 25,000 lower income women from
every state have received Tamoxifen.
In 1991, ICI donated close to $8 million
worth of Tamoxifen to women who
could not otherwise afford it. They also
have used the proceeds from this duty
suspension to fund a T-year research
program testing the use of tamoxifen
as a breast care prevention drug. I
commend the efforts of ICI Americas
Inc. to save future generations of
women from suffering from this dis-
ease.®
e Mr. BREAUX. Mr. President, I am
pleased to join my Senate colleagues as
an original cosponsor of legislation
which joins the battle against breast
cancer by renewing the suspension of
duties on a critical element of a drug
used in this fight.

Taxmoxifen citrate is a component of
an important drug which has shown
great promise in fighting breast can-
cer. Not only is this drug critical to
the successful treatment of breast can-
cer, but it also has shown great poten-
tial as a preventative measure against
this terrible disease and several other
diseases which affect women.

Tamoxifen citrate is not produced in
the United States. The drug con-
sequently must be imported into this
country and is therefore ordinarily
subject to U.S. tariff. I support renewal
of this particular tariff suspension be-
cause this suspension will not ad-
versely affect American business and
more importantly suspension of this
tariff would directly contribute to the
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fight against breast cancer both
through aiding free dispensation pro-
grams and through encouraging addi-
tional research.

Once again, I am pleased to support
this important legislation and urge my
fellow colleagues to join in this cause.®
e Mr. LAUTENBERG. Mr. President, I
am pleased to join as an original co-
sponsor of legislation to suspend duties
on tamoxifen citrate, a drug used pre-
dominately to treat breast cancer pa-
tients. Senator BRADLEY and I intro-
duced similar legislation in 1989.

Tamoxifen citrate is imported from
the United Kingdom in bulk form, and
converted into tablets by ICI Pharma-
ceuticals in the United States.
According to the International Trade
Commission, no comparable drug is
manufactured in the United States.

Today, breast cancer is the most
common type of cancer in women. Hav-
ing experienced cancer in my own fam-
ily, I know the terrible toll this disease
can take. Tamoxifen citrate has been
proven to delay recurrence of breast
cancer in women who have exhibited
early stages of the disease. In addition,
a 2-year course of tamoxifen increases
the 10-year survival rate by 8 percent
above surgery alone.

In 1978, ICI Pharmaceuticals devel-
oped a patient assistance program so
women who could not afford this drug
would receive it free of charge. Since
the program began, over 33,000 women
have received over $25 million of
tamoxifen citrate.

Mr. President, I urge my colleagues
to support this measure.e

By Mr. JOHNSTON (for himself,
Mr. AKAKA, and Mr. WALLOP):

S. 447. A bill to facilitate the develop-
ment of Federal policies with respect
to those territories under the jurisdic-
tion of the Secretary of the Interior; to
the Committee on Energy and Natural
Resources.

INSULAR AREAS POLICY ACT

e Mr. JOHNSTON. Mr. President,
today I am introducing legislation
similar to a bill, S. 2959, which I intro-
duced last year to develop and imple-
ment policies with respect to the terri-
tories of the United States: Guam,
American Samoa, the Virgin Islands,
the Commonwealth of the Northern
Mariana Islands, and the Trust Terri-
tory of the Pacific Islands. I believe
that such legislation is needed because
the way in which the Federal Govern-
ment currently develops and imple-
ments policies with respect to the ter-
ritories is outdated and ineffective.
The reason for this problem is simple—
the islands have undergone substantial
political, soecial, and economic develop-
ment in recent decades, but the Fed-
eral institutions responsible for terri-
torial policy development and imple-
mentation have not kept pace with this
development.

Historically, the territories were ad-
ministered as agencies of the Federal
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Government, with the Governor and
other top officials serving as Federal
officials appointed in Washington DC.
Today, however, the territories have
achieved a substantial degree of local
self-government  including locally
elected Governors and legislatures. In
fact, the territorial governments are
essentially State-like in their char-
acter. Unfortunately, the institutions
of the Federal Government that were
intended to deal with the territories re-
main concentrated and isolated within
the Department of the Interior.

The Department of the Interior was
chosen as the lead agency for the is-
land territories because of its tradi-
tional role as the administering agency
for territories in the continental Unit-
ed States. Interior had been selected
for this administrative role because of
its control over the use and disposal of
public lands, a fundamental factor in
territorial economic development. In
the case of the island territories, how-
ever, there is generally little land
under Interior jurisdiction, and the In-
terior's leadership has, therefore, been
less than ideal.

The concentration of territorial pol-
icy making within the Department of
the Interior leads to other difficulties
as well. First of all, many of the nu-
merous Federal programs that have
been established within the past few
decades, and those of particular inter-
est to the islands, are not under Interi-
or’s jurisdiction. For example, tourism,
marine fisheries, and economic devel-
opment assistance programs are all
found within the Department of Com-
merce.

In other cases, Congress provides spe-
cial treatment for the application of
Federal programs in the islands in
order to respond to local conditions.
For example: Tax, trade, immigration,
labor and environmental laws are ap-
plied differently in the islands. When
there is a need to recommend or sup-
port such special treatment within the
administration, the island govern-
ments look to Interior. Unfortunately,
Interior finds itself in a weak and iso-
lated position when advocating special
treatment for the islands. Other agen-
cies generally discount Interior’s views
regarding non-Interior programs, and
they often give the islands a low prior-
ity when allocating program resources.

Finally, certain Federal agencies,
particularly the Departments of State
and Defense, have substantial interests
in the islands, but they have no reli-
able institutional process to assure
that their interests are integrated into
Interior’s policies.

One fact most clearly demonstrates
the problem which Interior has had in
developing and implementing terri-
torial policies. In 1986, pursuant to sec-
tion 302 of Public Law 99-239, Congress
directed the Secretary of the Interior
to submit a report to Congress on a Pa-
cific noncontiguous areas policy, in-
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cluding recommendations on ways to
accomplish such a policy. Today—T
years later—no such report has been
submitted.

When I introduced S. 2959 last year, I
stated that it was not my intention to
move the bill in the closing months of
the 102d Congress. Instead, I wanted to
give the island governments and the
administration an opportunity to con-
sider the bill before scheduling hear-
ings. While it is too early to have re-
ceived formal comments from the new
administration, the incoming Sec-
retary of the Interior has made it clear
in his initial appearances before the
Congress that, while he is willing to
consider the issue of reorganization, he
is not prepared to take an approach
that would reduce the Department’s ju-
risdiction over these issues. Accord-
ingly, the bill which I am introducing
today has been modified from last
year's proposal partly in response to
the Secretary’s concerns.

The primary purpose of this bill is to
establish an interagency Insular Areas
Policy Council, chaired by the Sec-
retary of the Interior, and including
the Secretaries, or appropriate des-
ignees, of State, Defense, Commerce,
Treasury, Labor, Health and Human
Services, Agriculture, the Adminis-
trator of the Small Business Adminis-
tration, the Administrator of the Envi-
ronmental Protection Agency, and the
Attorney General. The Council would
be charged with reviewing and coordi-
nating the activities of Federal agen-
cies in the islands; determining the ap-
propriate role of the islands in U.S, do-
mestic and foreign policy, and the ef-
fect of U.S. policies on the islands; con-
sidering policy recommendations of
Council members; and proposing poli-
cies to the President and Congress.

This legislation specifies the role of
the Secretary of the Interior in
chairing the Council and in managing
the development and implementation
of a coordinated Federal territorial
policy. These duties are to be accom-
plished largely through the process of
developing and submitting to the Coun-
cil, President and Congress, an annual
“State of the Islands’’ report. The re-
port would be drafted by the Depart-
ment of the Interior, circulated to the
island governments for comment and
would then serve as a basis for Couneil
discussions. Once approved by the
Council and the President, the final re-
port would serve as a statement of Fed-
eral policy objectives, and as a guide
for policy implementation by Federal
agencies and the Congress.

Finally, this legislation directs the
Secretary of the Interior, to the maxi-
mum extent practicable, to use the per-
sonnel and services of other Federal
agencies in carrying out his respon-
sibilities with respect to the island ter-
ritories. Other Federal agencies are di-
rected to cooperate in making such
personnel and services available, pro-
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vided the Secretary of the Interior re-
imburse nonsalary and base benefit
costs. These provisions are intended to
foster interagency coordination by re-
quiring greater exchange and coopera-
tion between agency personnel. This
exchange of personnel will expand
other agency's awareness and experi-
ence with the special circumstances
which exist in the islands, and will
thus improve overall Federal-terri-
torial relations.

The outgoing administration did not
transmit any views on last year's pro-
posal, but I have received initial, and
generally favorable, comments on last
year's bill from the island govern-
ments. Copies of these initial com-
ments follow my statement.

Mr. President, instead of administer-
ing the islands, as in the past, Interi-
or's new role in territorial policy must
be, first, to coordinate the Federal
Government's response to the requests
of the territories to modify or fine tune
the applicability of specific Federal
programs in the islands; and second, to
coordinate the Federal Government's
response to territorial requests for fun-
damental changes in the nature of
their relationship with the Federal
Government.

Nearly all of the territories are cur-
rently debating fundamental change in
their relationship with the Federal
Government. Guam is seeking a Com-
monwealth status, the Commonwealth
of the Northern Mariana Islands is en-
gaged in discussions pursuant to sec-
tion 902 of their covenant with the
United States, and the Virgin Islands
has scheduled a political status ref-
erendum for this coming November. A
well-coordinated interagency approach
is necessary if the Federal Government
is to develop a coherent Federal re-
sponse to these island's requests for
fundamental change in their relation-
ship with the United States.

With a new administration assuming
the controls of Government there is an
opportunity to rethink and improve
Federal-territorial relations. The end
of the cold war and a realignment of
the Nation’s military posture offers an
opportunity to reexamine fundamental
assumptions about Federal-territorial
relations, and to develop and consider
new approaches to these relations. I
look forward to working with island
leaders, the administration, particu-
larly the new Secretary of the Interior,
Bruce Babbitt, and with my colleagues
in the Congress to update the way in
which the Federal Government devel-
ops and implements territorial policy.
Only then, will the Federal Govern-
ment be able to properly respond to the
concerns and requests of those citizens
who live in the territories.

Mr. President, I ask unanimous con-
sent that the attached letters and the
text of the bill be printed in the
RECORD following my statement.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 47

Be it enacted by the Senate and the House of
Representatives of the United States of America
in Congress assembled, That this Act may be
referred to as the *“Insular Areas Policy
Aot".

SEC. 2. DEFINITIONS.—For the purposes of
this Act:

(1) the term “Secretary’ means the Sec-
retary of the Interior;

(2) the term “‘insular area’ means the ter-
ritories of Guam, the Virgin Islands, Amer-
ican Samoa, the Commonwealth of the
Northern Mariana Islands, and the Trust
Territory of the Pacific Islands (Palau) until
such time as the Trust Territory of the Pa-
cific Islands is terminated; and

(3) the term “Council” means the Insular
Areas Policy Council as established under
section 3 of this Act.

SEC. 3. INSULAR AREAS PoLICY COUNCIL.—
{a) In order to coordinate the actions of the
Federal Government with respect to the in-
sular areas under the jurisdiction of the Sec-
retary, there is hereby established an Insular
Areas Policy Council.

(b) The Council shall be composed of the
following Federal officials or their designees:
the Secretaries of State, Defense, Commerce,
Treasury, Labor, Health and Human Serv-
ices, Agriculture, Housing and Urban Devel-
opment, Education, Veterans Affairs, the Ad-
ministrator of the Small Business Adminis-
tration, the Administrator of the Environ-
mental Protection Agency, the Director of
the Federal Emergency Management Agen-
¢y, the Attorney General, and the Secretary
of the Interior who shall serve as Chairman
of the Council. the Chairman may request
the participation of any other Federal agen-
¢y in the work of the Council.

(e) The Council shall meet at such time as
the Chairman may request, but not less
often than twice a year to:

(1) review the activities of the Department
of the Interior and other Federal agencies
with respect to the insular areas;

(2) identify Federal funding priorities with
respect to the insular areas;

(3) review and approve, with any modifica-
tions decided upon by the Council, the
“State of the Islands’ report pursuant to
section 4 of this bill;

(4) determine the appropriate role of the
insular areas in the foreign and domestic
policy of the United States and the effects of
such policy on those areas;

(5) make such recommendations to the
President and the Congress regarding the in-
sular areas as they determine to be appro-
priate; and

(6) consider any other appropriate matters
which Council Members may suggest.

SEC. 4. REPORT.—(a) The President shall
prepare and transmit a ‘“State of the Is-
lands" report (hereinafter in this section re-
ferred to as the “‘Report™) to the appropriate
Committees of the United States House of
Representatives and the Committee on En-
ergy and Natural Resources of the United
States Senate not later than March 1 of each
year.

(b) Each Federd] agency with programs op-
erating in the insular areas under the juris-
diction of the Secretary of the Interior shall
report to the Secretary on such activities no
later than November 15 of each year. The
Secretary of the Interior shall prepare a
draft of the Report and submit such draft to
the head of government of each of the insu-
lar areas for comment. The Secretary shall
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then submit the Report, with such changes
as he deems appropriate, to the Insular
Areas Policy Council along with the com-
ments which he has received from the insu-
lar area governments for review no later
than January 15 of each year. After consider-
ation by the Council, the Report shall be
submitted to the President, with any modi-
fications decided upon by the Council, for
transmittal to the Congress.

(c) For each of the insular areas the Report
shall include data summarizing social, eco-
nomic, and political conditions and trends
through the preceding fiscal years; a state-
ment of current policy issues, foreseeable fu-
ture developments, and recommended short-
term and long-term policy objectives. The
report shall include, but not be limited to,
information for each insular area on: popu-
lation; immigration and emigration; public
health; crime and law enforcement; public
infrastructure including utilities, transpor-
tation and communications; housing; in-
come; private sector activities and develop-
ment potential; employment; education and
training; the fiscal position of the local gov-
ernment; amounts and uses of Federal direct
and indirect assistance including, but not
limited to, tax and trade policies; the effi-
ciency of local government; international
obligations or undertakings regarding the
area; compliance with legislative mandates;
a summary of any relevant Federal agency
reports or audits; the applicability or inap-
plicability of Federal statutory and adminis-
trative actions and their effect; the effec-
tiveness and delivery of Federal programs;
significant differences in the treatment of
the area or its residents under any Federal
policy or program relative to the treatment
of the States or their citizens, including the
statutory basis for such treatment, the pur-
poses therefor, and the effects thereof; and
such information as is relevant to his re-
sponsibilities in the Republic of the Marshall
Islands and the Federated States of Microne-
sia under Public Law 99-239, and the Repub-
lic of Palau after termination of the Trust
Territory of the Pacific Islands. The Report
shall clearly state the policy objectives of
the President with regard to each of the in-
sular areas, together with the specific pro-
posals needed to accomplish such policy ob-
jectives.

SEC. 5. DUTIES OF THE SECRETARY.—The
Secretary shall:

(a) provide Federal agencies with such in-
formation and advice as may be necessary to
structure Federal programs, laws, or regula-
tions affecting any insular area to the politi-
cal, social, cultural and economic conditions
in such insular area to further the objective
of such program, law, or regulation and to
prevent or reduce any adverse effect upon
such insular area;

(b) inform the local government of any in-
sular area of any Federal action which would
significantly affect such insular area; solicit
the comments and recommendations of such
local government and provide those com-
ments and recommendations together with
the Secretary's analysis and advice to the
head of the Department or Agency proposing
such action; and

(c) in consultation with the governments
of the insular areas, assist in the develop-
ment of the priorities for, and the levels of,
Federal assistance for the next fiscal year,
including recommendations with respect to
the allocation of funds among the various
agencies with responsibilities in any of the
insular areas and on the appropriate level of
activity by each such agency in order to
achieve Federal policy objectives.
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8SEC. 6. USE OF FEDERAL AGENCIES.—To the
maximum extent practicable, the Secretary
is authorized to use the personnel and serv-
ices of other Federal agencies in carrying
out his responsibilities with respect to the
insular areas. The head of each Federal agen-
cy is directed to cooperate with the Sec-
retary and to make such personnel and serv-
ices available as the Secretary may request.
The Secretary shall reimburse other Federal
agencies for the cost of the use of personnel
and services except for the cost of salary and
base benefits, unless such costs are author-
ized to be provided on a nonreimbursable
basis.

SEC. 7. AUTHORIZATION.—There are hereby
authorized to be appropriated such sums as
may be necessary to carry out the purposes
of this Act.

VIRGIN ISLANDS OF THE UNITED
STATES, OFFICE OF THE GOVERNOR,
St. Thomas, VI, May 3, 1989.
Hon. J. BENNETT JOHNSTON,
U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSTON: Thank you for
your letter of March 29, 1989 transmitting
draft legislation on the creation of the new
Interagency Office of Insular Affairs.

After reviewing the proposal, I would like
to express my full support for the intent of
its provisions, with a few modifications.

First, I would recommend that the word
“oversight’ be added to the language which
states in the draft that the administrator of
the mew office would have ‘‘jurisdiction™
over the “‘populations’ of the areas. The new
language would read “‘oversight jurisdiction™
over the population of the areas, and is more
reflective of the modern realities of increas-
ing self-government for the territories.

Consistent with the proposed change, I
would also recommend that the language
contained in the proposal which refers to
“the insular areas under the responsibility of
the administrator” be amended to read ‘'the
insular areas under the oversight jurisdic-
tion of the administrator’.

I appreciate the work that you have done
in creating this measure and please let me
know if I can be of assistance as this pro-
posal goes through the legislative review
process in the Congress.

Cordially,
ALEXANDER A. FARRELLY,
Governor.
TERRITORY OF GUAM,
Agana, Guam, August 21, 1992.
Hon. J. BENNETT JOHNSTON,
U.S. Senate,
Washington, DC.

HAFA ApAl MR. CHAIRMAN: Warmest re-
gards from the Territory of Guam. I would
like to express my appreciation for giving us
the opportunity to consider S. 2959, Insular
Areas Policy Act, before Senate hearings are
scheduled to begin next year.

As you are aware, the insular areas, and in
particular those in the Pacific (Guam, the
Commonwealth of the Northern Marianas
and American Samoa) each have unique geo-
graphic and cultural characteristics that
separate us from one another and from the
states. It is due to these unique differences
that Guam has continuously requested to be
consulted on matters affecting our political,
social, cultural, and economic development
in order that equitable solutions can be for-
mulated to reduce the negative impact ensu-
ing from foreign and domestic policies. This
Act would give us the assurance that the in-
terest of territorial governments are inte-
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grated in the development and implementa-
tion of policies and programs of the Federal
Government.

Because of the Act's potential positive im-
pact, please be assured that serious atten-
tion and effort will be directed in the review
of S. 2959. We will provide our comments as
soon as our review has been completed. It is
my hope that through a united effort, a true
democratic partnership can be established.
Thank you once again for the opportunity to
review and comment on the proposed Insular
Areas Policy Act.

Sinseramente,
FRANK F. BLAS,
Acting Governor of Guam.
COMMONWEALTH OF THE NORTHERN
MARIANA ISLANDS, OFFICE OF THE
GOVERNOR,
Capitol Hill, Saipan, December 11, 1992.
Re: Insular Area Policy Act—Your November
19, 1992 Letter.
Hon. J. BENNETT JOHNSTON,
U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSTON: Thank you very
much for taking the initiative on policy re-
form. We look forward to testifying before
your Committee when you re-introduce S.
2959 in the 103rd Congress.

There certainly is a need to re-organize the
way the Federal Government develops and
implements policies and programs with re-
spect to the U.S. affiliated islands. I have re-
quested my staff to thoroughly analyze your
legislative proposal. Generally, we support
the intent and general principles advanced
by the bill. More details and specific com-
ments will be supplied.

You understand well the problems and as-
piration of the U.S, Flag Islands. We deeply
appreciate your support for the island mem-
bers of the U.S. political family. You have
been a great supporter of the Commonwealth
of the Northern Mariana Islands (CNMI).

Lastly, we offer congratulations for the
Demaocratic victory at the last national elec-
tion. We¢ know that this victory should
translate into real progress as the White
House and the Congress are offered the ad-
vantages of unified leadership.

My best regards during this blessed holiday
season. Again, we will get back to you with
more detailed comments on your inspired
legislation. Thank you for thinking of us.

Sincerely,
LORENZO I. DE LEON GUERRERO,
Governor.
REPUBLIC OF PALAU,
OFFICE OF THE PRESIDENT,
Koror, RP, January 13, 1993.
Re S. 2959.
Hon. J. BENNETT JOHNSTON,
U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSTON: I am in receipt of
your letter of November 19, 1992, which in-
cluded S. 2959 and your comments on same.
I have carefully reviewed these documents
and am pleased to be able to share my
thoughts in this important area with you.

I would like to preface my comments by
noting that the Republic of Palau is very ap-
preciative of the special relationship which
has evolved between our two nations over
the last fifty years. With assistance from the
United States we have been able to develop a
unique system of government which com-
bines a progressive democratic spirit with
our own rich heritage of traditional customs.

Your comments display an admirable sen-
sitivity to the issues which face the insular
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areas and the fact that fundamental changes
“have occurred in the islands and in Federal-
Territorial relations.” Over the last fifteen
years we in the Republic of Palau have seen
the ratification of our Constitution and the
formation of a Constitutional Government.
These developments have been in keeping
with the spirit of the Trusteeship Agreement
pursuant to which the governments of the
insular areas are to be encouraged to develop

“gelf-government or independence'’ and
“egonomic advancement and self-suffi-
ciency."

The enunciated policy of S. 2959, to pro-
mote the *‘political, social, and economic de-
velopment of the insular areas . . . consist-
ent with their cultural values, to the levels
enjoyed by the several States and to recog-
nize the unique character of insular areas
. . . is a policy which I wholeheartedly sup-
port and which is clearly in accord with the
Trusteeship Agreement.

I believe that there is a tendency on the
part of the Department of Interior to micro-
manage the insular areas. This tendency,
while perhaps admirably motivated, is ulti-
mately inimical to the Trusteeship Agree-
ment and stifling to the development of self-
government. S. 2959 appears to recognize this
limitation in the way in which the Depart-
ment of Interior relates to the insular areas
and proposes positive steps to alleviate this
problem.

I plan on being in Washington later this
month for President Clinton’s inauguration
and would enjoy meeting with you to discuss
S, 2959 and the future relationship between
our two nations,

Sincerely,
KUNIWO NAKAMURA,
President, Republic of Palau.
e Mr. WALLOP. Mr. President, I am
pleased to join the chairman of the En-
ergy and National Resources Commit-
tee, Senator JOHNSTON, in the introduc-
tion of the Insular Areas Policy Act.

If implemented, the legislation would
significantly enhance the ability of the
Secretary of the Interior to exercise
his responsibilities over the territories
subject to his jurisdiction. It should
also assist in the overall coordination
of the multitude of Federal programs
which are applicable in the islands and
will help to alleviate the problems
which the territories have experienced
when Federal agencies attempt to im-
plement programs which are ill-suited
to the particular conditions of the is-
lands.

I would note that there is nothing in
this legislation which the President
could not initiate on his own. Hope-
fully the administration will do so
after it has had a chance to review the
measure and solicit comments from
the territories. I know that there are
more ambitious proposals floating
around which would attempt a major
reorganization, but I think those ideas
are premature. Secretary Babbitt has
assured the committee that he intends
to take a personal interest in the prob-
lems facing the territories. Before we
embark on a reorganization with un-
certain prospects, I think we should
give the Secretary an opportunity and
some support. This measure would ac-
complish that.e
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By Mr. JEFFORDS:

S. 448. A Dbill to amend the Federal Water
Pollution Control Act to provide for addi-
tional certification requirements for certain
licenses and permits, and for other purposes;
to the Committee on Environment and Pub-
lic Works.

HYDROPOWER AND OTHER FEDERAL PERMITS

Mr. JEFFORDS. Mr. President, I rise
today to introduce legislation that will
put power back in the hands of the peo-
ple. Over and over the past few months,
Americans have said they want deci-
sions affecting their lives made closer
to home, not in Washington. The bill I
am introducing today will empower
local people to protect their environ-

ment.

Specifically, Mr. President, the bill I
introduce today will clarify that States
may condition Federal licenses and
permits as they see fit to meet the
State's water quality goals. Section 401
of the Clean Water Act allows States to
review Federal licenses and permits.
Before such licenses can be granted,
States must certify that granting the
license will not adversely affect water
quality. States use this authority to
condition licenses. In other words, they
have the licensee or permittee agree to
meet whatever conditions are needed
to project water quality.

The limits of this authority, how-
ever, are not clear. Many cases have
gone to State and Federal courts, and
even the Supreme Court. In my own
State, a paper company is appealing a
court decision to the Supreme Court.
The State of Vermont seeks to place
conditions on a hydropower license suf-
ficient to protect the State’s interests.
The manufacturer argues that the
State has overstepped its authority.
The Supreme Court is left to decide ul-
timately who is right.

In my capacity as a Senator from
Vermont, I support the State's posi-
tion. My bill clarifies that States do
have the authority to protect their
water quality. This legislation would
amend the Clean Water Act to make it
clear that States can use section 401 to
protect their interests. I believe State
governments, being closer to the people
in the State, will more times than not,
act in the best interests of the people.
Thus, I do not believe that this author-
ity would generally be abused.

I introduced similar legislation in
both the 10l1st and 102d Congresses. I
heard from over half of the States that
they too supported this legislation.
Their support for my past efforts, I be-
lieve, was instrumental in defeating ef-
forts to weaken environmental protec-
tion in last year's energy bill. Thank-
fully, we were left with no less protec-
tion than the status quo. This year, I
hope we can provide additional envi-
ronmental protection. I look forward
to working on this issue with my col-
leagues and hope for prompt action on
this legislation.

By Mr. JOHNSTON (for himself
and Mr. LoTT):
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S. 451. A bill to establish research,
development, and dissemination pro-
grams to assist in collaborative efforts
to prevent crime against senior citi-
zens, and for other purposes; to the
Committee on the Judiciary.

NATIONAL TRIAD ACT

e Mr. JOHNSTON. Mr. President, I rise
today with the junior Senator from
Mississippi and several colleagues from
both sides of the aisle to introduce the
National Triad Act. This legislation is
virtually identical to that which
passed the Senate last September with
54 cosponsors. It will help to expand a
very innovative concept whose effec-
tiveness is well proven in alleviating
crime-related problems facing some
very important people: Our senior citi-
zens, many of whom have either been
the victim of some type of crime, or
live in fear of becoming victims.

We all know about the increasing and
alarming crime rate across the Nation.
All too often we overlook the devastat-
ing impact of fear of crime and victim-
ization that plague senior citizens
every day. Countless problems face our
seniors who are victims of abuse and
neglect, violent crime, property crime,
consumer fraud, medical quackery, and
confidence games. We must respond
with new initiatives to address those
problems. That is why I am so encour-
aged about the triad program which is
already working on a small scale to as-
sist older people and the law enforce-
ment officers who protect them.

Very briefly, the triad program was
created through a partnership among
the National Sheriffs’ Association
[NSA], the International Association of
Chiefs of Police [IACP], and the Amer-
ican Association of Retired Persons
[AARP] to address the issue of crime
and the elderly. I first learned about
the triad program from Sheriff Charles
Fuselier of St. Martin Parish, LA, who
initiated the very first local and State
triad in St. Martin Parish and shared
with me the success of his efforts. Now,
as a result of the success in St. Martin
Parish and concerns raised about the
well-being of the elderly by law en-
forcement officers like Sheriff Fuselier
and other seniors organizations, the
triad concept has been expanded to
eight different locations throughout
Louisiana and over 75 locations
throughout the Nation.

I was so impressed with the success
of the triad program in Louisiana that
I requested the Senate Special Com-
mittee on Aging to hold a field hearing
in Lafayette, LA to examine the issue
of crime and the elderly and take a
closer look at the triad program. We
held this hearing in August, 1991 at the
University of Southwestern Louisiana.
Over 500 seniors from throughout Lou-
isiana attended, including participants
from the triad program. Sheriff
Fuselier as well as representatives
from AARP and IACP told us how to
establish a triad program. We also
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learned of the important role triad
plays in prevention efforts and assist-
ance to elderly crime victims. More
importantly we heard from some very
courageous individuals who were vic-
tims of crime about the assistance they
received from triad programs estab-
lished in south Louisiana.

The law enforcement officers, seniors
organizations and victim assistance or-
ganizations who testified before the
committee quickly convinced me that
the triad approach is one of the most
effective ways to help our older citi-
Zens.

Since I learned about this concept,
I've pursued every opportunity to ex-
pand this innovative approach in my
home State as well as nationwide. For
example, last year I coauthored S. 2484,
the National Triad Act, which passed
the Senate last session overwhelmingly
with 54 cosponsors. Unfortunately, due
to the adjournment of the 102d Con-
gress this measure was not considered
by the House of Representatives. Today
I am renewing my efforts by introduc-
ing this legislation along with Senator

LoTT.

Our bill was drafted with the help of
seniors organizations and law enforce-
ment representatives to better serve el-
derly victims and the older Americans
who fear crime every day. It is vir-
tually identical to the bill that passed
the Senate last year. A new provision
will authorize $6 million jointly to the
National Institute of Justice [NIJ] and
the Bureau of Justice Assistance [BJA]
to expand and promote the triad con-
cept. Of this, $2 million will be author-
ized for NIJ to conduct research, a na-
tional assessment and evaluate the
triad pilot programs and $4 million will
be authorized for BJA to fund 50 na-
tionwide 12-month triad pilot pro-
grams, a technical assistance and na-
tional training effort, and a national
promotion campaign. Also, to ensure
the pilot programs represent a diverse
cross section of the crime related prob-
lems facing senior citizens, the Direc-
tor of BJA will distribute the pilot
awards among three categories based
on county populations of less than
50,000, between 50,000 and 100,000, and
100,000 or more.

Seniors and law enforcement officers
have already shown through the exist-
ing triad programs what can happen
when these groups work together. They
expand crime prevention dramatically
and deliver services much more effec-
tively to older victims of crime. To be
effective, programs modeled after the
triad concept must be implemented at
the local level throughout the Nation.
The legislation we are introducing
today is a significant first step in ex-
panding the erime prevention partner-
ship which has evolved through the
triad concept. It will help seniors and
law enforcement officials obtain the
necessary resources to expand the triad
concept nationwide to protect some of
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our Nation's most wvulnerable individ-
uals, our senior citizens.

This concept is supported by many
individuals and associations who have
seen its promise as I have. I hope my
colleagues will see its promise, too, and
the Senate will move quickly to ap-
prove it.

I ask consent that a number of let-
ters endorsing the triad program from
individuals and organizations be print-
ed in full at the end of my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICAN ASSOCIATION
OF RETIRED PERSONS,
Washington, DC, February 24, 1993.
Hon. BENNETT JOHNSTON,
Huart Senate Office Building,
Washington, DC.

DEAR SENATOR JOHNSTON: On behalf of the
American Association of Retired Persons, I
am writing to thank you for introducing the
“National Triad Program Act'. The Associa-
tion strongly supports this legislation, which
will encourage research, program develop-
ment, and information dissemination to as-
sist states and units of local government in
their efforts to prevent crime, assist crime
victims, and educate the public regarding
crimes against the elderly.

AARP believes communities can greatly
benefit from programs that bring together
law enforcement authorities, consumer advo-
cacy organizations, and ordinary citizens to
identify and implement crime prevention
strategies. The Association has worked in
coalition with the National Sheriffs’ Asso-
ciation and the International Association of
Chiefs of Police for many years to accom-
plish just such aims. We are pleased that the
“Triad"” model has provided the inspiration
for this legislation.

If funded, the demonstration programs au-
thorized under this bill would be useful to
law enforcement agencies and organizations
representing the elderly around the country
as constructive examples of how to deal with
crimes against the elderly. The Association
believes that this bill will permit and en-
courage older persons to make a personal in-
vestment preventing and reducing their own
c¢riminal victimization. It is important and
empowering for seniors to play an active role
in developing the programs that serve them.

Again, AARP wishes to express its appre-
ciation for your interest in supporting ef-
forts to prevent and reduce crimes against
the elderly through introduction of the Na-
tional Triad Program Act.

Sincerely,
JOHN ROTHER,
Director, Legislation
and Public Policy.
NATIONAL SHERIFFS' ASSOCIATION,
Alerandria, VA, February 2, 1993.
Hon. J. BENNETT JOHNSTON,
U.S. Senate, Washington, DC.

DEAR SENATOR JOHNSTON: We at the Na-
tional Sheriffs’ Association share your con-
cern about our nation’s rapidly growing el-
derly population—the criminal victimization
and fear of crime which virtually destroy
positive quality of life for a large number of
older persons. We are grateful for your ongo-
ing support of the National Triad Program
Act bill. It means a great deal to the sheriffs
across the nation. As an original co-sponsor
reintroducing the bill this year, you are tak-
ing a step to call attention to the plight of
older persons who live in fear of crime—and
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to develop a workable solution to their prob-
lems. This bill will make it possible for new
and existing Triads to do a better job of re-
ducing criminal victimization and the some-
times unwarranted feat of crime experienced
by the elderly.

The National Sheriffs’ Association, rep-
resenting and working with our nation’s 3,095
sheriffs, has become increasingly aware of
the crime-related problems of our older citi-
zens. We are working closely with the Amer-
ican Association of Retired Persons and the
International Association of Chiefs of Police
to increase law enforcement’s awareness and
ability to respond to the crime-related needs
of the elderly, and to expand crime preven-
tion efforts. We believe it is urgent that we
appropriate funds and bring to bear the re-
sources to alleviate unwarranted fear and
equip our communities to assist more effec-
tively older victims of crime and abuse.

The bill will make it possible for new and
existing Triads to do a better job of reducing
elderly criminal victimization.

Senator Johnston, thank you for your con-
cern and for taking action to make a dif-
ference for millions of older Americans.

With profound thanks to you and your
staff, Iam

Sincerely,
CHARLES B. MEEKS,
Ezecutive Director.
NATIONAL DISTRICT
ATTORNEYS ASSOCIATION,
Alerandria, VA, August 6, 1991.
Hon. J. BENNETT JOHNSTON,
Senate Office Building,
Washington, DC.

DEAR SENATOR JOHNSTON: Thank you for
the opportunity to comment on the Triad
Program for the elderly.

Law enforcement officials like myself are
struggling to combat crime at every level,
but few things are more vexing than the con-
tinued victimization of the nation's elderly.
Older adults are at a crucial time in their
lives. They have a right to expect these to be
the good years, a time to relax and enjoy
their families and the fruits of a lifetime of
hard work. Instead they are being routinely
swindled and assaulted.

The Triad Program is an important means
of helping to fight these kinds of crime. It is
important because we in the criminal justice
system cannot fight the battle alone. We
need a cooperative, multidisciplinary ap-
proach through which both seniors and law
enforcement officials gain a greater appre-
clation of the problems and what can be done
about them. Triad provides the support older
citizens need to come out of hiding and talk
to law enforcement officials about their
fears and concerns. It also equips the elderly
with the information they need to prevent
crime and to deal with it when it does occur.

The two year program has also helped
make law enforcement officials more respon-
sive to the community. Triad contributes
new perspectives to officials, altering them
to senior citizens' concerns and fears. There
is also evidence that the program encourages
seniors to report crimes and has led to ar-
rests. In St. Martin Parish here in Louisiana,
the Triad Program sponsored a nurse to
speak to officers about how to work with the
elderly and their particular infirmities.

Programs like Triad are especially nec-
essary in these times of shrinking govern-
ment resources. While largely community-
based and inexpensive, the program requires
some national support, primarily to provide
a clearinghouse of information about edu-
cational programs and organizational mat-
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ters. I hope that you and your colleagues
will nurture the Triad Program and through
your support, encourage even greater com-
munity action.
Yours very truly,
RICHARD P. IEYOUB.
NATIONAL SHERIFFS' ASSOCIATION,
Alerandria, VA, August 23, 199].
Hon. J. BENNETT JOHNSTON,
Special Committee on Aging,
U.S. Senate,
Washington, DC.

Dear Senator JoHNSTON: The problem of
the criminal victimization of senior citizens
is of deep concern to the 3,096 sheriffs of our
nation and the more than 14,000 police chiefs
who protect and serve an ever increasing
number of elderly persons in their respective
jurisdictions. At the National Sheriffs’ Asso-
ciation we are grateful to the spotlight you
are focusing on the crime-related problems
of the elderly, and on the Triad approach to
assisting these persons.

We believe that the Triad concept is one of
the very best means of reducing criminal
victimization—and involving older persons
in the solution. The Triad offers a logical in-
tegrated approach, as sheriffs, police chiefs,
and older persons work cooperatively on the
national, State and local level.

Advertising the Triad concept to law en-
forcement officials is a critical need—as well
as technical assistance as fledgling Triads
begin their work. It is important to involve
senior citizens in an advisory council which
assists the local sheriff’s and police depart-
ments. It is important to give our sheriffs
and chiefs the knowledge and tools they need
to better protect and serve their elderly pop-
ulations.

NSA stands wholeheartedly behind the
Triad concept—a solution for the 1990's and
beyond. Thank you for your concern—and
your assistance in our quest for grant assist-
ance from the Bureau of Justice Assistance
or other Federal funding sources.

Sincerely,
CHARLES B. MEEKS,
Erecutive Director.
COLUMBUS POLICE DEPARTMENT,
Columbus, GA, August 7, 1991.
Hon. J. BENNET JOHNSTON,
Special Committee on Aging,
U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSTON: In reference to
the correspondence received from your office
dated July 25, 1991, the following information
is being submitted for your committee
record on the issue of Crime and the Elderly.

On June 13, 1991 the Columbus Police De-
partment, the Muscogee County Sheriff’s De-
partment and the local American Associa-
tion of Retired Persons entered into agree-
ment and signed a resolution in support of
adoption of the TRIAD concept in Columbus,
Georgia. At the present time, we are in the
process of identifying members of the com-
munity to function on the S.A.L.T. Advisory
Council. Members of the council will consist
of representatives from public and private
organizations that will be valuable in assist-
ing in formulating goals and objectives to
address crime-related issues which impact
the elderly in Muscogee County.

The long range expected results of the
TRIAD will be to reduce criminal victimiza-
tion of older persons and to enhance the de-
livery of law enforcement services to the el-
derly. With involvement of the S.AL.T.
Council, hopefully this will improve the
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overall quality of life for older residents of
our community.
Respectfully,
W.J. WETHERINGTON,
Chief of Police.
W.L. DOZIER,
Major, Bureau of Administrative Services.
DEPARTMENT OF POLICE,
Landy, UT, August 13, 1991.
Hon. J. BENNETT JOHNSTON,
Special Committee on Aging,
U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSTON: I received your
letter of July 25, 1991, regarding the hearings
on issues of Crime and the Elderly. We are
vitally interested in the Triad Concept and
are actively seeking to establish a local pro-
gram.

At this time the Triad is in the early plan-
ning stages. Our County just recently elected
a new Sheriff who is very receptive to the
program. We have had a preliminary meeting
with the Utah Council on Crime Prevention
which will be the umbrella for the Triad Pro-
gram. The State Triad proposal will consist
of a representative of the Sheriff's Associa-
tion, the Chief"s Association and a represent-
ative of AARP.

We then propose to establish local SALT
units in the County. Locally, we have not ex-
perienced a high incident of crimes identified
with the elderly. This is probably due to the
low percentage of over 65 year population.

We do expect the problems to increase be-
cause there has been a dramatic increase in
the elderly over the last five years.

Our purpose in participating in the Triad is
to establish a preventive program before the
problems manifest themselves.

1 appreciate your interest in furthering the
Triad Concept and if 1 can be of any assist-
ance, please feel free to contact me.

Sincerely,
GARY J. LEONARD,
Chief of Police.
POLICE DEPARTMENT,
Newark, DE, August 21, 1991.
Hon. J. BENNETT JOHNSTON,
Special Committee on Aging,
U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSTON: In response to
your request concerning my exposure to the
TRIAD program, I would first say that it has
been a very positive experience for a number
of reasons. On a personal level, it has height-
ened my awareness of the criminal victim-
ization as well as the fear that elderly citi-
zens feel even when they are not personally
victimized. This fear of becoming a victim
often times results in elderly citizens lock-
ing themselves away in their homes.

On a national level, the TRIAD program is
combining the resources of the National
Sheriffs’ Association, the International As-
sociation of Chiefs of Police, and the Amer-
ican Association of Retired Persons to create
a greater focus and communication on issues
relating to the criminal victimization of
older persons. I serve as a member of the
Crime Prevention Committee for IACP and
was first exposed to the TRIAD while attend-
ing committee meetings. I also had the good
fortune of attending the first TRIAD train-
ing program at the FBI Academy in
Quantico, Virginia. This training has caused
me to create a senior volunteer program
within the Newark Police Department. We
currently have four senior volunteers who
spend time each week working side by side
with our full-time employees. I have found
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this to be extremely beneficial both in terms
of the contributions these citizens make to
the Police Department and the positive
interaction that occurs between the volun-
teers and the full-time employees.

In addition, we have enhanced our crime
prevention activity relating to our older
citizens. We interact frequently with the
Senior Center in Newark by providing pro-
grams and sources of information geared to-
wards the senior citizens.

To make the TRIAD program more effec-
tive, I would suggest that funding be made
available for additional training sessions at
the FBI Academy and ensure that three asso-
ciations involved in the TRIAD concept con-
tinue to promote the principles and benefits
of this program through their magazines and
literature.

Concerning the establishment of a S.A.L.T.
Council, I made one effort previously to put
this Counecil in place but was unable to gen-
erate sufficient interest. I intend to redouble
my efforts in the near future since I feel it is
an intricate part of establishing the TRIAD
concept at the local level.

The Newark Police Department provides a
number of programs to focus on preventing
crime. We continue to make presentations to
the senior community concerning issues re-
lating to burglary prevention, fraud, and sex-
ual assault awareness. Additionally, we pro-
vide surveys of homes and recommend proper
locks and security devices to lessen the
chance of burglary. We are strongly promot-
ing neighborhood watch programs through
various civie associations—many of which
have a strong membership of older citizens.
We are providing the neighborhood watch
programs with signs, marking of personal
property, and specific crime trend data relat-
ing to their neighborhoods.

I am enclosing a pamphlet concerning de-
mographics of Newark which indicates that
approximately 12 percent of our population
is made up of citizens 55 years of age or
older. In terms of victimization of elderly
citizens when compared to the general popu-
lation, I find there is a low wvictimization
rate in Newark. I have also found that older
citizens feel more vulnerable to being vic-
timized and their fears increase with the
aging process. Specific experiences in New-
ark relate to burglaries where older citizens
have failed to lock their doors while in the
backyard working or when several persons
described as “‘gypsies” have distracted the
victim while other members of the group
enter the premises and commit a burglary in
a matter of minutes. We have also had re-
ports of elderly citizens being victimized
through con games such as providing serv-
ices such as roofing, painting, or
blacktopping without actually delivering the
specified services. In the past year, we had
an incident where an elderly female was
raped by an unknown suspect. This created a
great deal of fear among older female citi-
zens who live alone.

In response to the guestion of drug-related
crime and elderly victimization, I feel that
many burglaries are the result of attempting
to obtain property to resell in order to pur-
chase drugs. In terms of family members vic-
timizing the elderly, I have experienced
some cases of elder abuse and also have ob-
served older grandchildren steal from their
grandparents to obtain money for drugs.

The relationship of the Newark Police De-
partment and the senior community bhas
been very positive. It has been my experience
that older persons are generally very sup-
portive of police in their communities and
look to them for security and protection.
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I hope the above information has given you
some insight to the efforts of the Newark Po-
lice Department in serving our older citizens
as well as the benefits of the TRIAD pro-
gram. It is my personal belief that with the
graying of America, older Americans will be
more subject to victimization, and it will be-
come more important for police agencies to
work closely with the older segment of the
population and support one another for the
mutual benefit of all parties concerned.

If I may be of further assistance, please do
not hesitate to contact me.

Sincerely,
WILLIAM A. HOGAN,
Chief of Police.
LOUISIANA COMMISSION ON LAw EN-
FORCEMENT AND ADMINISTRATION
OF CRIMINAL JUSTICE,
Lafayette, LA, July 30, 1991.
Hon. J. BENNETT JOHNSTON,
Chairman, Special Committee on Aging,
U.S. Senate,
Lafayette, LA.

DEAR SENATOR JOHNSTON: Crime commit-
ted against senior citizens is a serious and
growing problem in Louisiana. The elderly
are among society's most vulnerable viec-
tims. Indeed, it is not just crime, but the
fear of crime among the elderly which seri-
ously detracts from their quality of life.

Among the most innovative and effective
methods for attacking the problem of crime
against the elderly is the Triad concept.
Briefly, the Triad concept is a method of
bringing together those most concerned with
the problems of crime and the elderly in an
effective framework for action. The parts of
the Triad are: The Sheriff, the Chief of Po-
lice, and senior citizen leaders from the com-
munity. This group works together to reduce
the criminal victimization of older persons
and enhance the delivery of law enforcement
services to senior citizens. The Triad concept
is an excellent mechanism for improved serv-
ice delivery to, and protection of the senior
citizens in the community because it di-
rectly involves the seniors themselves in law
enforcement decision making at the highest
levels.

Because the Triad is a new and innovative
concept, there is a great need to have a
central clearinghouse for obtaining informa-
tion on how to organize and effectively oper-
ate a Triad program. In addition, there is a
need to provide technical assistance to those
communities working to implement a Triad.
These steps would go a long way toward em-
powering individual communities to effec-
tively address the problem of crime against
the elderly. Such support would be an excel-
lent example of federal leadership, in part-
nership with the states and local commu-
nities, in addressing a serious social prob-
lem.

It is my hope that the commmittee will care-
fully consider the potential benefits to the
senior citizens of this nation which would be
derived from implementation of the Triad
concept. I realize that there are many di-
verse and worthy programs affecting the el-
derly which are deserving of your attention,
but it is my view that the Triad concept is
among the very most important because it
directly affects a serious problem which is
too often neglected. Crime and the fear of
crime do more harm to the quality of life
among the elderly than almost any other
factor except health, The Triad concept is an
effective, grass roots method for attacking
the crime problem and its impact on the el-
derly.

Thank you for your kind consideration. If
you have any questions relating to crime and
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the elderly, or the Triad concept, please do
not hestiate to call.
Sincerely,
MIACHEL A. RANATZA,
Ezxecutive Director.
INTERNATIONAL  ASSOCIATION
CHIEFS OF POLICE,
Alerandria, VA, February 25, 1993.
Hon. J. BENNETT JOHNSTON,
U.S. Senate,
Senate Hart Office Building,
Washington, DC.

DEAR SENATOR JOHNSTON: The Inter-
national Association of Chiefs of Police
(IACP) would like to commend you and Sen-
ator Lott on today's introduction of legisla-
tion to advance the Triad concept.

Many of our member police chiefs have
participated in these programs and can tes-
tify to their effectiveness. Meaningful dia-
logue among law enforcement groups and
senior citizens helps to identify and reduce
the exposure of older adults to crime.

Attached please find a copy of the IACP’s
most recent resolution in support of TRIAD.

OF

Sincerely,
STEVEN R. HARRIS,
President.
e Mr. LOTT. Mr. President, I rise

today to join my good friend, Senator
BENNETT JOHNSTON, in introducing a
bill that would establish programs to
assist State and local law enforcement
agencies in preventing crime against
the elderly.

Nationally, older Americans are the
most rapidly growing segment of our
society. The elderly comprise a little
over 15 percent of our population, and
predictions indicate that, by the turn
of the century, the number will grow to
nearly 20 percent of our Nation's popu-
lation.

According to the latest figures from
the 1990 U.S. census, in my own State
of Mississippi, people age 65 and older
accounted for 321,284 of the State’s pop-
ulation of 2,573,216. This represents an
11-percent increase for people age 65
and above since 1980.

Our senior citizens are too frequently
in victims of elder-abuse and neglect,
violent crime, property crime,
consumer fraud, medical gquackery, and
confidence games.

According to the February 1993 re-
port by the National Aging Resource
Center on Elder Abuse [NARCEA], the
number of State compiled reports of
domestic elder abuse rose to 277,000 in
fiscal year 1991, from 211,000 in fiscal
year 1990, an increase of 7.6 percent,
from fiscal year 1990.

Over the last 5 years, elder abuse has
increased 94.0 percent, according to re-
ports received from fiscal year 1986 to
fiscal year 1991.

According to NARCEA's statistics
adult children were the most frequent
abusers of the elderly in domestic set-
tings—31.9 percent during fiscal year
1990 and 32.5 percent in fiscal year 1991
in 21 States. Spouses were second 15.4
percent, during fiscal year 1990 and 14.4
percent in fiscal year 1991 in 21 States,
and the category of other relatives fol-
lowed closely behind spouses and
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ranked third, 13.0 percent during fiscal
year 1990 and 12.5 percent in fiscal year
1991 in 21 States.

The majority of abusers of the elder-
ly in domestic settings were males 52.3
percent, in 17 States in fiscal year 1990
and 51.8 percent in 18 States during fis-
cal year 1991.

Over the past several weeks, Senator
JOHNSTON and I have been working
with representatives of the National
Sheriffs’ Association, the International
Association of Chiefs of Police and the
American Association for Retired Per-
sons, to draft legislation that will pro-
tect our Nation's elderly. We have
come out of our meetings unified, with
the sole purpose of promoting a nation-
wide Triad program.

The Triad concept, which was first
conceived in the fall of 1987, is a com-
mitment among chiefs of police, sher-
iffs, and seniors to work together to re-
duce both criminal victimization and
the unwarranted fear of crime which
often plagues this underserved popu-
lation. Eleven States have signed Triad
agreements, and some 70 local Triads
are already in operation.

A good example of the Triad concept
in action is in Georgia, where State
sheriffs, chiefs and Georgia AARP
chapters have joined together to estab-
lish Triad programs statewide.

The Triad in Georgia has set up local
committees of 12-15 seniors and law en-
forcement personnel known as SALTS,
which stands for Seniors and Lawmen
Together. The committees foster a
closer working relationship between
the agencies and tlie senior citizens
they serve.

The Triad sponsors training opportu-
nities for law enforcement agency staff
on dealing effectively with the elderly,
the demographics of aging, myths and
facts relating to aging, and the en-
hancement of communication between
the agencies and senior citizens.

The program helps law enforcement
officials meet the needs of the elderly
while opening the door for seniors to
volunteer with their local Police or
Sheriffs Departments.

Volunteers do not take the place of
patrol officers, but they do assist law
enforcement officers by working as
Crime Stoppers and helping law en-
forcement establish operational neigh-
borhood watch programs. Beyond a
doubt, seniors’ involvement in these
areas would make a tremendous impact
on behalf of their communities.

My State of Mississippi has recently
been introduced to the concept of the
Triad program. Sheriff Tommy Ferrell
of the Adams County Sheriffs’ Depart-
ment in Natchez, MI and Sheriff C. V.
Glennis of the Pike County Sheriffs’
Department in Magnolia, MI, along
with members of the National Sheriffs’
Association and seniors in their com-
munity are in the planning stages of
establishing Triad programs in Adams
County and Pike County.
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Due to the ever-increasing elderly
population in Mississippi, I believe our
State offers the perfect proving ground
for this program.

My legislation would direct the Na-
tional Institute of Justice [NIJ] to con-
duct a national assessment of the na-
ture and extent of crimes against the
elderly. The NIJ would work in concert
with the Bureau of Justice Assistance
[BJA], which will be awarding grants
to coalitions of local law enforcement
entities, victim service providers, and
organizations representing the elderly
to fund up to 50 Triad-style programs.

Triad activities typically are no-cost
or low-cost, and it is anticipated that
community sponsors will defray some
expenses.

This bill would authorize $6 million
to carry out the following programs: $2
million would be authorized to BJA in
order to set up 50 pilot programs; $1
million would be available for national
training and technical assistance; $1
million for developing public service
announcements; and the remaining $2
million would be authorized for the na-
tional assessment to be compiled by
NIJ, as well as the evaluation of pilot
programs that will serve as models for
future Triad developments.

Our concern for the Nation's elderly
is neither radical or new. However, the
idea of chiefs, sheriffs and local law en-
forcement combining their efforts with
local or State AARP or seniors group
volunteers, in the interest of seniors, is
an innovation.

Less than one-third of all crimes are
reported to the authorities. It is pro-
grams like: McGruff, DARE, Neighbor-
hood Watch, Operation ID, and now
Triad that work in concert to battle
crime.

To stop the violence, everyone—
young and old—should start reporting
crime. As long as criminals remain free
to vietimize innocent citizens, we will
remain a Nation behind bars.

The Triad program, and those like it,
are a major step in the right direction
to curb crime, and help the elderly feel
secure in their communities.e

By Mr. CONRAD (for himself, Mr.
DORGAN, Mr. SHELBY, Mr.
DASCHLE, Mr. AKAKA, Mr.
LEVIN, Mr. EXON, Mr. DECON-
CINI, Mr. KOHL, Mr. RIEGLE, Mr.
PRESSLER, Mr. BOREN, Mr.
BINGAMAN, Mr. BAUCUS, Mr.
KRUEGER, Mr. PRYOR, Mr. FORD,
Mr. GRAHAM, and Mr. D'AMATO):

S. 452. To amend chapter 17 of title
38, United States Code, to establish a
program of rural health care clinics,
and for other purposes; to the Commit-
tee on Veterans' Affairs.

VETERANS RURAL HEALTH CARE CLINIC
PROGRAM

Mr. CONRAD. Mr. President, I am in-
troducing legislation today to require
the Department of Veterans' Affairs to
examine alternatives including the ex-
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panded operation of stationary rural
and mobile health care clinics, to im-
prove access to health care services for
veterans living in rural and geographi-
cally remote areas from VA health care
facilities.

I am pleased that Senators DORGAN,
SHELBY, DASCHLE, AKAKA, LEVIN,
DECONCINI, KOHL, RIEGLE, PRESSLER,
BOREN, EXON, BINGAMAN, BAUCUS,
KRUEGER, PRYOR, GRAHAM, FORD, and
D’AMATO are joining as original co-
sponsors of this important rural health
care initiative for veterans.

As my colleagues may recall, early in
the first session of the 102d Congress, 1
introduced legislation (S. 1424), to re-
quire the Department of Veterans' Af-
fairs to expand a new mobile clinic
health care program, authorized under
Public Law 100-322, for rural veterans
seeking VA health care. Under this 2-
year pilot DVA mobile clinic dem-
onstration which became operational
last November, six States—Arizona,
Maine, Missouri, Vermont, Washing-
ton, and North Carolina—were selected
to participate in the program.

In S. 1424, 1 proposed that 24 States
not participating in the demonstration
program—all States with a significant
rural veterans population—have the
opportunity to extend health care serv-
ices to rural veterans through the oper-
ation of mobile clinics.

During the closing days of the 102d
Congress—October 1, 1992—the Senate
adopted a compromise to S. 1424 relat-
ing to improved access to VA health-
care facilities that was included as a
provision of S. 2575, the Veterans
Health Programs Improvement Act of
1992, title IV-Rural Health Care Clinics.

Under S. 2575, title IV, Rural Health
Care Clinics, the Department of Veter-
ans’ Affairs was required to establish
and evaluate, over a 3-year period, sev-
eral options for furnishing health-care
services for veterans living in rural
areas of the country including: First,
mobile health-care clinics operated by
DVA personnel; second, part-time sta-
tionary clinics operated by DVA per-
sonnel; and third, part-time stationary
clinics operated under contract with
non-DVA entities. Funding, totaling
$18 million, was authorized for the es-
tablishment of 9 rural/mobile health
care clinies.

The rural health care clinic initia-
tive that my colleagues and I are intro-
ducing today, is identical to the rural
health care clinic initiative that was
reported by the Senate Committee on
Veterans' Affairs in the Veterans
Health Programs Improvement Act (S.
2575) and passed by the Senate last Oc-
tober. This rural health initiative
again authorizes $18 million to support
the establishment of 9 new rural/mobile
health care clinics in fiscal years
1994-96.

Mr. President, I believe this initia-
tive, on behalf of veterans living in
rural America, is especially timely as
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the Clinton administration and Con-
gress examine health care reform and
the complex task of improving access
to health care for all Americans.

The rural health care clinic initia-
tive should also be examined carefully
as Secretary of Veterans' Affairs Jesse
Brown reviews the VA health care
budget, eligibility reform issues and
the recommendations of the Commis-
sion on Future Structure of Veterans
Health Care which urge that the “VA
use a wide range of innovative ap-
proaches to improve health care and
services for veterans who have special
access problems.”

Without question, many veterans liv-
ing in rural and geographically remote
areas of the country, have difficulties
accessing VA health care. As I have
noted in testimony before the Senate
Committee on Veterans' Affairs, more
than 131,000 veterans, according to the
DVA, live in counties that are 2 hours
from the nearest DVA health care
facility.

In North Dakota, for example, over
34,000 individuals, more than 50 percent
of the States’ veterans population, live
in counties 100 miles or more from the
Fargo DVA Medical Center—the only
DVA health care facility in the State.
More than 15,000 of these veterans live
in counties in the western and north-
ern part of the State—places that the
DVA has designated as medically un-
derserved areas.

Because of where these veterans live,
as well as the limitations on DVA fund-
ing to open new medical facilities or
clinics, many are not receiving the
benefits of health care to which they
are entitled at a Department of Veter-
ans' Affairs medical facility.

Mr. President, we have an obligation
to provide for veterans with the best
and most accessible health care pos-
sible. In responding to the health care
requirements of rural veterans who
have special access problems, we must
rely on innovative approaches to assist
those veterans living in isolated, rural
areas of the country.

I believe the rural health care clinic
initiative offers the Department of
Veterans' Affairs an excellent oppor-
tunity to implement some of the rec-
ommendations of the Commission on
the Future Structure of Veterans
Health Care relating to rural health
care. I urge my colleagues to support
this measure and I welcome additional
cosponsors of the Rural Health Care
Clinic initiative.

I ask unanimous consent that the
text of this legislation along with the
background information prepared last
year by the Senate Committee on Vet-
erans’ Affairs on title IV—Rural Health
Care Clinics—of S. 2575, be printed at
the conclusion of my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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S. 452

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RURAL HEALTH-CARE CLINIC PRO-
GRAM.

(a) PROGRAM.—(1) Chapter 17 of title 38,
United States Code, is amended by adding at
the end of sub-chapter II the following new
section:

“§1720E. Rural health-care clinics: pilot pro-

Eram

‘(a) During the three-year period begin-
ning on October 1, 1993, the Secretary shall
conduct a rural health-care clinic program
in States where significant numbers of veter-
ans reside in areas geographically remote
from existing health-care facilities (as deter-
mined by the Secretary). The Secretary shall
conduct the program in accordance with this
section.

*(b)(1) In carrying out the rural health-
care clinic program, the Secretary shall fur-
nish medical services to the veterans de-
scribed in subsection (c) through use of—

*(A) mobile health-care clinics equipped,
operated, and maintained by personnel of the
Department; and

**(B) other types of rural clinics, including
part-time stationary clinics for which the
Secretary contracts and part-time station-
ary clinics operated by personnel of the De-
partment.

*%(2) The Secretary shall furnish services
under the rural health-care clinic program in
areas—

‘'(A) that are more than 100 miles from a
Department general health-care facility; and

**(B) that are less than 100 miles from such
a facility, if the Secretary determines that
the furnishing of such services in such areas
inappropriate.

“(e) A veteran eligible to receive medical
services through rural health-care clinics
under the program is any veteran eligible for
medical services under section 1712 of this
title.

*(d) The Secretary shall commence oper-
ation of at least three rural health-care clin-
ics (at least one of which shall be a mobile
health-care clinic) in each fiscal year of the
program. The Secretary may not operate
more than one mobile health-care clinic
under the authority of this section in any
State in any such fiscal year.

‘‘(e) Not later than December 31, 1997, the
Secretary shall submit to Congress a report
containing an evaluation of the program.
The report shall include the following:

*(1) A description of the program, includ-
ing information with respect to—

*(A) the number and type of rural health-
care clinics operated under the program;

*(B) the States in which such clinics were
operated;

“(C) the medical services furnished under
the program, including a detailed specifica-
tion of the cost of such services;

“(D) the veterans who were furnished serv-
ices under the program, setting forth (i) the
numbers and percentages of the veterans
who had service-connected disabilities, (ii) of
the veterans having such disabilities, the
numbers and percentages who were furnished
care for such disabilities, (iii) the ages of the
veterans, (iv) taking into account the veter-
ans' past use of Department health-care fa-
cilities, an analysis of the extent to which
the veterans would have received medical
services from the Department outside the
program and the types of services they would
have received, and (v) the financial cir-
cumstances of the veterans; and

*(E) the types of personnel who furnished
services to veterans under the program, in-
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cluding any difficulties in the recruitment or
retention of such personnel.

*(2) An assessment by the Secretary of the
cost-effectiveness and efficiency of furnish-
ing medical services to veterans through var-
ious types of rural clinics (including mobile
health-care clinics operated under the pilot
program conducted pursuant to section 113 of
the Veterans' Benefits and Services Act of
1988 (Public Law 100-322; 38 U.S.C. 1712 note)).

*(3) Any plans for administrative action,
and any recommendations for legislation,
that the Secretary considers appropriate.

*(f) For the purposes of this section, the
term ‘Department general health-care facil-
ity' has the meaning given such term in sec-
tion 1712A(i)(2) of this title.”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 1720D the follow-
ing new item:

“1720E. Rural health-care clinics: pilot pro-
gram.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—(1)
There is authorized to be appropriated to the
Department of Veterans Affairs to carry out
the rural health-care clinics program pro-
vided for in section 1720E of title 38, United
States Code (as added by subsection (a)), the
following:

(A) For fiscal year 1994, $3,000,000.

(B) For fiscal year 1995, $6,000,000.

(C) For fiscal year 1996, $9,000,000.

(2) Amounts appropriated pursuant to such
authorization may not be used for any other
purpose.

{3) No funds may be expended to carry out
the rural health-care clinics program pro-
vided for in such section 1720E (as so added)
unless expressly provided for in an appro-
priations Act.

BACKGROUND
TITLE IV—RURAL HEALTH-CARE CLINICS
Background

The Committee has long been interested in
and concerned about access to VA health-
care services for veterans in rural areas. In
July 1983 and again in November 1989 the
Committee held hearings on this issue. At
both hearings the Committee heard testi-
mony about problems affecting veterans liv-
ing in rural areas, including problems associ-
ated with travel distances, adverse weather
conditions, and the capacity of health-care
facilities to meet veterans' needs. Similar
concerns were raised at a field hearing the
Committee held on July 1, 1991, in Charles-
ton, West Virginia, on West Virginia veter-
ans’ access to VA health-care services.

According to VA's February 1986 report,
“Study of Health Care Services to Veterans
Living in Geographically Remote Areas,"
veterans living in rural areas are proportion-
ately higher users of VA health-care services
than veterans in urban areas. The study also
found that there is a higher percentage of
persons living below the poverty level in
rural areas as compared to highly urbanized
areas, that the further away veterans live
from a VA facility, the less likely they are
to seek VA care, particularly outpatient
care; and that there are slightly more serv-
ice-connected-disabled wveterans per 1,000
population in the lesser populated areas.

One significant difference between urban
and rural veterans is the greater obstacles
they face in traveling to VA health-care fa-
cilities. For example, in North Dakota over
24,000 veterans—more than 50 percent of the
State's total veteran population—live in
counties 100 miles or more from the only VA
health-care facility located in that State.
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The situation is even more severe in eastern
Montana, where 83 percent of veterans live
more than 100 miles from the nearest VA fa-
cility. In contrast, the Chicago metropolitan
area has four VA medical centers, several of
which are located on major public transpor-
tation routes.

Difficulties in traveling to VA health-care
services are not confined to veterans living
100 miles or more from the nearest VA
health-care facility. Although most West
Virginia veterans live within 100 miles of one
of that State’'s four VA health-care facilities,
rugged topography, poor roads, and sporadic
public transportation combine to make it
difficult for many veterans to reach those fa-
cilities. Veterans living in other mountain-
ous States encounter similar difficulties.

For many years the Committee has urged
VA to explore various alternatives for im-
proving access to VA health-care services for
veterans living in rural areas and has sup-
ported the development of various pilot pro-
grams to identify effective means for achiev-
ing that goal. In September 1986, the Senate
Committee on Appropriations directed VA to
establish a pilot program to test two dif-
ferent means for expanding VA health-care
services in rural areas (S. Rept. No. 99-487, p.
87). In response to that directive, VA estab-
lished two satellite, community-based clin-
ice—one, in Redding, California, operated by
VA personnel, and the other, in Farmington,
New Mexico, operated by a non-profit organi-
zation under contract with VA. According to
an evaluation completed by the Palo Alto,
California, VA Medical Center's Far West
Health Service Field Program in 1991, both
clinics have expanded access to VA ambula-
tory health-care services for veterans living
in geographically remote areas and provided
such services at costs comparable to those
incurred at other VA facilities.

The Committee also supported section 113
of Public Law 100-322, enacted on May 20,
1988, which required VA to implement a two-
year pilot program of mobile health-care
clinics, provided that funds were appro-
priated specifically for that purpose. Under
that program, VA was to establish geo-
graphically-dispersed projects using appro-
priately equipped mobile vans to furnish
health-care services to veterans in rural
areas at least 100 miles from the nearest VA
health-care facility. In addition, VA was re-
quired to submit to the House and Senate
Veterans' Affairs Committees reports on
VA's experience during the program and, at
its conclusion, reports containing informa-
tion and detailed breakdowns on services
provided, costs, and client characteristics, as
well as an evaluation of the program.

Unfortunately, no funds were appropriated
for this program for fiscal year 1989. For fis-
cal year 1990, however, $3 million was appro-
priated in the Departments of Veterans Af-
fairs and Housing and Urban Development
and Independent Agencies Appropriations
Act, 1990, (Public Law 101-144) for the rural
mobile health clinics one of which was to be
located in Arizona. Although there was no
specific appropriation for mobile clinies in
fiscal year 1991, VA moved forward with the
program, awarding a contract for the manu-
facture of the mobile clinic vehicles and se-
lecting five sites: Fayetteville/Durham,
North Carolina; Poplar Bluff, Missouri; Pres-
cott, Arizona; Spokane, Washington; and
Togus, Maine, In fiscal year 1992, funds were
appropriated for establishment of an addi-
tional mobile clinic to be located in Ver-
mont. VA officials expect to begin operating
three of the clinics by mid-September 1992
and the other three by early October 1992,
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Committee bill

The rural health-care clinic provisions of
the Committee bill are designed to further
the Committee's goals with regard to the ex-
ploration of various alternatives for improv-
ing access to VA health-care services for vet-
erans living in areas geographically remote
from VA health-care facilities. Under the
rural health-care program, VA would be re-
quired to establish and evaluate three means
for furnishing health-care services to these
veterans: (1) mobile health-care clinics
equipped, operated, and maintained by VA
personnel, (2) part-time stationary clinics
operated by VA personnel, and (3) part-time
stationary clinics operated through con-
tracts with non-VA entities. Utilization and
evaluation of three different means for fur-
nishing ambulatory care services should en-
able VA to determine the geographic condi-
tions and ranges of services for which mobile
clinics or part-time stationary clinics are
more effective.

In determining what health-care services
will be provided through rural health-care
clinics, the Committee expects VA to draw
upon the experiences of VA health-care fa-
cilities and non-VA facilities which cur-
rently operate mobile clinics and part-time
stationary clinics. For example, one model
for furnishing health-care services through a
mobile clinic of which the Committee is
aware is the Checkup and Routine Examina-
tions (CARE) Van operated by the Lebanon,
Pennsylvania, VA Medical Center. The CARE
Van augments the Lebanon VAMC's services
by providing preventive screening examina-
tions to veterans living in isolated farming
and mountain communities in central Penn-
sylvania. The CARE Van's staff is composed
of a physician’s assistant, a licensed prac-
tical nurse, and a medical administration
service clerk. This staff performs physical
examinations, administers preventive
screening tests, counsels veterans on reduc-
tion or cessation of smoking and other
unhealthy behaviors, and refers veterans re-
quiring follow-up treatment to the Lebanon
VAMC or its satellite outpatient clinic in
Harrisburg or, if the veteran chooses, to a
private physician.

The Committee notes that mobile clinic
programs need not be limited to preventive
screening. For example, Valley Health Sys-
tems, Inc., of Huntington, West Virginia,
under a grant awarded by the Children’s
Health Fund, operates a mobile clinic in iso-
lated areas of four West Virginia counties
that provides both preventive screening and
routine primary outpatient care. The mobile
clinic is currently operated two days per
week and is staffed by a pediatrician, a pedi-
atric or family practice resident, a pediatric
nurse practitioner, a clerk, and a driver. Ac-
cording to a Valley Health Systems adminis-
trator, since January 1992, approximately 500
episodes of care involving comprehensive
physical examinations, vaccinations, and
other routine primary care services have
been furnished to approximately 200 chil-
dren, many of whom would not otherwise
have had access to such care. Children re-
quiring services not furnished through the
mobile clinioc are referred to primary-care fa-
cilities operated by Valley Health Systems
or pediatric specialists affiliated with Mar-
shall University.

The strength of the mobile clinic approach
is its flexibility. Such clinics can treat
small, scattered veteran populations in re-
mote areas where the workload is insuffi-
cient to justify establishment of a perma-
nent clinic. They can be shifted among var-
ious locacions to accommodate fluctuating

February 25, 1993

demand and to provide veterans with conven-
ient access to care.

However, the Committee recognizes that
mobile clinics may not constitute the most
effective means for furnishing health-care
services to veterans—at least not in all rural
areas. Several VA medical centers which op-
erated mobile clinics during the 1980s discon-
tinued those programs due to difficulties re-
garding vehicle maintenance and recruit-
ment and retention of staff. Thus, the Com-
mittee bill requires VA to establish both mo-
bile and part-time stationary clinics and to
evaluate both types of clinics.

Like mobile clinics, part-time stationary
clinics can furnish various services depend-
ing on the needs of veterans living in par-
ticular remote areas. Several VA medical
centers already operate programs com-
parable to the part-time stationary clinics
envisioned by the Committee. The Salt Lake
City, Utah, VA Medical Center operates a
program through which physicians employed
by the Salt Lake City VAMC fly to VA medi-
cal centers in Grand Junction, Colorado, and
in Fort Harrison and Miles City, Montana,
several days each month to furnish special-
ized diagnostic and treatment services that
would otherwise be unavailable at those fa-
cilities. According to the Chief of Staff of
the Salt Lake City VAMC, this program has
proven to be very cost-effective because the
cost of chartering an airplane to fly a group
of specialist physicians to the three VA med-
ical centers is considerably lower than the
cost of transporting individual veterans from
those locations to Salt Lake City. Transpor-
tation and referral to the Salt Lake City
VAMC is generally limited to those veterans
whom specialists determine require sophisti-
cated surgical procedures and other services
that the other VA medical centers lack the
resources to provide.

Other VA medical centers have established
part-time stationary clinics through which
health-care services are furnished by non-VA
health-care professionals. One of the most
successful programs of this type is the Farm-
ington, New Mexico, VA Community Clinic
noted above, A joint venture between the Al-
buguerque VA Medical Center and Pres-
byterian Medical Service, the clinic fur-
nishes a full range of ambulatory care serv-
ices, including pharmacy, laboratory, and ra-
diology services. Health services are pro-
vided by employees of Presbyterian Medical
Services who refer veterans who require
services not furnished by the clinic to the
Albuquergque VAMC.

A less comprehensive, yet no less signifi-
cant, part-time stationary clinic was re-
cently established by the San Francisco VA
Medical Center. Beginning in January 1992,
the medical center entered into a contract
with a private physician to furnish preven-
tive screening examinations three days per
week in his office in Eureka, California, a
small city approximately 275 miles north of
San Francisco on the California coast. Refer-
rals for follow-up care are facilitated by a
program analyst employed by the San Fran-
cisco VAMC who travels to Eureka to work
with the physician on days on which screen-
ing examinations are conducted. San Fran-
cisco VAMC officials have located a physi-
cian in Ukiah, another isolated Northern
California community, who is willing to
enter into a similar arrangement to furnish
preventive screening to veterans living in
that area.

Unlike the mobile clinic pilot program es-
tablished under Public Law 100-322, the rural
health-care clinic program would not re-
strict access to veterans living at least 100
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miles from the nearest VA health-care facil-
ity. Instead, the Committee bill would au-
thorize the Secretary to establish rural
health-care clinics in areas less than 100
miles from the nearest VA health-care facil-
ity if the Secretary determines those places
to be appropriate for furnishing such serv-
ices. In many States significant numbers of
veterans living in areas that are less than 100
miles from the nearest VA facility lack
ready access to VA facilities because of poor
roads or inadequate public transportation
services. In inclement weather, a fifty-mile
trip along a winding mountain road may be
more time-consuming than a 100-mile trip
across flat terrain.

To ensure that care from rural health-care
clinics is available to veterans on a geo-
graphically-distributed basis, the Committee
bill would prohibit VA from establishing
more than one clinic under this program in
any one State. The Committee further rec-
ommends that VA establish at least two
clinics in each of the four regions into which
the Veterans Health Administration is orga-
nized. The Committee bill would require that
at least three of the nine clinics established
under the rural health-care clinic program
be mobile clinics. With regard to the other
six clinics, the Secretary would have the dis-
cretion to determine what combination of
mobile and part-time stationary elinics
would be most appropriate to carry out the
program’s goals.

The Committee bill also mandates that VA
carry out an evaluation of the rural health-
care clinic program. The Secretary would be
required to submit to Congress a report on
the program which would contain informa-
tion regarding the types of health-care serv-
ices furnished under the program, including
a detailed specification of the cost of such
services, the weterans furnished services
under the program, and the types of person-
nel who furnished services to veterans under
the program. With regard to the veterans
furnished services under the program, the re-
port would be required to contain an analy-
sis of the extent to which these veterans oth-
erwise would have received VA health-care
services and the types of service they would
have received.

In recognition of the fact that VA's health-
care programs face tight budget constraints,
the Committee bill prohibits VA from ex-
pending funds for the rural health-care clinic
program unless expressly appropriated for
that purpose.

Cost

According to CBO, the enactment of title
IV would entail costs of $3 million in budget
authority and outlays in fiscal year 1993 and
total estimated costs of §18 million in budget
authority and outlays in fiscal years 1993-
1997.

e Mr. GRAHAM. Mr. President, in Au-
gust of last year, Hurricane Andrew
devastated the communities of south
Florida, leaving hundreds of thousands
without access to even the most basic
health care services. One of the many
teams of health care professionals, pro-
pelled into action by this emergency,
was the Veterans Administration mo-
bile health care clinic program.
Hurricane Andrew left the Miami VA
Medical Center without electricity or
water and rendered many of its staff
homeless. Traveling from Arizona,
Washington, and North Carolina, the
VA mobile health units arrived at the
Center and began aiding between 200
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and 500 patients a day, including in-
fants and children. During their 20-day
stay, the mobile clinicians served near-
ly 5,700 patients in the hurricane area.
Most were treated for injury and poi-
soning, tetanus vaccination, or res-
piratory and digestive system prob-
lems.

Today, I rise in support of the meas-
ure introduced by my good friend and
colleague from the State of North Da-
kota, [Mr. CONRAD], which would ex-
pand the pilot program which created
the mobile health units. I am an origi-
nal cosponsor of this bill to establish
nine additional mobile or part-time
stationary health clinics to be operated
by either VA or non-VA entities. These
clinics would assist veterans living in
areas geographically remote from ex-
isting health-care facilities, just as
they helped the hurricane victims of
south Dade County.

Because of the large number of veter-
ans and relatively limited health care
resources, many veterans must travel
long distances to receive care. The cur-
rent VA mobile health clinic program
has proved to be an effective provider
for many of the needs of rural veterans.

Last year, the Veterans' Affairs Com-
mittee, of which I am a proud member,
and the full Senate overwhelmingly ap-
proved this proposal as part of a larger
package. Unfortunately, the provision
was dropped in conference committee.
Once again this year, I would like to
ask my colleagues to join me in sup-
porting the passage of this initiative.e

By Mr. BINGAMAN:

S. 453. A bill to amend title XVIII of
the Social Security Act to provide for
coverage of payment for home health
services where an individual is absent
from the home at an adult day center;
to the Committee on Finance.

AMENDING MEDICARE'S “"HOMEBOUND"'
DEFINITION

Mr. BINGAMAN. Mr. President, I rise
today to reintroduce a very simple yet
important bill to address a problem in
Medicare's evolving home health serv-
ices program. In my view, coverage of
home care could be one of Medicare’s
most beneficial provisions. In recent
years, this coverage has given thou-
sands of elderly patients—who other-
wise would require hospital or nursing
home care—the opportunity to live at
home with the families they love.

But as beneficial as it is, home care
does take a toll, both on the patients
and the family caregivers. Everyone
needs a respite, a break from the mo-
notony and stress of everyday life. To
provide much needed temporary relief
to family caregivers and life-enriching,
stimulating social and health-related
interaction to patients, adult day cen-
ters have been growing in number in
recent years throughout the country.

Unfortunately, Medicare does not
cover adult day care. In fact, Medi-
care's home health coverage can be,
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and often is, denied if a home health
care patient attends an adult day cen-
ter for any reason other than to receive
medical care.

Given the economic and techno-
logical realities of today’s health care
delivery system, I believe it is time for
Congress to amend the law to allow for
continued Medicare coverage of home
health care for homebound patients
who attend adult day centers.

The bill I am introducing today
would achieve this result. It simply
states that when an individual has
been determined eligible for the Medi-
care home health services benefit, that
eligibility cannot be denied simply be-
cause the patient attends an adult day
center if the individual attends the
center through the help of others or
through specialized transportation.

Mr. President, let me explain the sit-
uation and my bill in a little more de-
tail. As I have stated, under current
law, Medicare beneficiaries may be dis-
qualified from receiving home health
services benefits if they are absent
from their home, except in very lim-
ited circumstances. Only medical ab-
sences and a limited number of non-
medical absences are permitted under
Medicare's requirement that home
health beneficiaries be confined to
home.

When the original home health bene-
fit was implemented in 1965, few, if
any, adult day centers existed. Over
the past few decades, however, the need
for such centers has become increas-
ingly more apparent. Today, a large
network of adult day centers operate
around the country, allowing the
homebound elderly and disabled to
leave their homes for social interaction
and to receive health services. These
centers provide the homebound with
stimulating alternative care settings,
which help prevent the home from be-
coming an institutional-type setting,
and provide the family caregivers
much needed respites from the stresses
of day-to-day care.

Unfortunately, for many Medicare
beneficiaries and their families, at-
tending an adult day center has be-
come a serious obstacle to receiving
continued coverage of necessary home
health care services. In fact, many
beneficiaries have said that they avoid-
ed attending adult day centers simply
because they fear losing Medicare
home health coverage of necessary
care. And if the experience of other
beneficiaries is any indication, their
fears are probably justified.

Take, for example, the ordeal of a 94-
year-old woman in New Hampshire who
is confined to a wheelchair and unable
to leave her home unassisted. Accord-
ing to the Center for Health Care Law,
her intermediary, Blue Cross-Blue
Shield of New Hampshire, determined
that she was not homebound and with-
held her Medicare home care coverage
on the grounds that she was trans-
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ported twice a week to a local day cen-
ter for the frail elderly. In another
case, an 80-year-old woman in Maine,
who is suffering from insulin-depend-
ent diabetes, cardiac disease, degenera-
tive joint disease, cataracts, and mini-
mal vision, was twice denied Medicare
coverage—even after her appeal was
upheld by an administrative law judge.
The basis for her denial was that she
violated her homebound status when
she attended a senior meals program
site, which was a quarter of a mile
from her home, twice a week. Mr.
President, to leave her home, this
woman had to use one or two canes,
and she required the supervision of an-
other person and specialized transpor-
tation. Given these details, I find it in-
comprehensible that an intermediary
would deny Medicare coverage on the
grounds that she violated her home-
bound status. However, like her, hun-
dreds of elderly individuals are being
victimized by this illogical and inhu-
mane practice,

To help improve these beneficiaries’
quality of life, I believe the Congress
should act quickly to amend the Medi-
care law to specifically allow home
health care patients to attend adult
day centers. To avoid abuse of the law,
this expanded benefit would be avail-
able only if attendance is possible
through the assistance of other individ-
uals or specialized transportation. This
change would identify as the relevant
issue the manner by which the patient
is capable of attending an adult day
center, rather than the purpose of the
center. An individual who can attend
an adult day center under his own
power should not be considered home-
bound; however, one who can attend
only through the use of assistance, and
who would otherwise be confined to the
home without that assistance, should
remain homebound.

Today, adult day centers can serve as
surrogate homes for the home health
care patients. Patients should be able
to receive Medicare-covered home
health services while at the centers, if
the services are of the type that would
have been covered if the individual
were in his or her home.

I urge my colleagues to look care-
fully at this bill, which I ask to be
printed in full following my statement,
and to talk with their constituents
about the need for the type of change I
am recommending today.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 453

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. COVERAGE OF HOME HEALTH SERV-
ICES WHERE AN INDIVIDUAL IS AB-

SENT FROM THE HOME AT AN
ADULT DAY CENTER.
(a) IN GENERAL.—Sections 18l4(a) and

1835(a) of the Social Security Act (42 U.S.C.
1395f(a) and 42 U.S5.C. 1395n(a)) are amended
by adding at the end the following:
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“For purposes of this section, an individual
may be considered to be confined to his
home, for purposes of payment for home
health services covered under this title, not-
withstanding the individual’s absence from
the home, through the assistance of other in-
dividuals or specialized transportation, to
attend an adult day center, regardless of the
nature or frequency of the attendance. An
adult day center may be considered an indi-
vidual’s home for purposes of determining
whether the individual is entitled to pay-
ment for home health services under sections
1812(a)(3) and 1832(a)(2).".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall become effec-
tive with respect to payment for home
health services furnished on or after January
1, 1994,

By Mr. BRYAN (for himself and
Mr. REID):

S. 454. A bill to extend the suspension
of duty on three-dimensional cameras;
to the Committee on Finance.

SUSPENSION OF DUTY ON 3-D CAMERAS
e Mr. BRYAN. Mr. President, today I
am reintroducing legislation with the
senior Senator from Nevada to extend
the temporary duty suspension for 3-D
cameras.

The 3-D camera duty suspension was
enacted in 1990 through legislation we
sponsored; however, it expired at the
end of 1992 along with almost all of the
other 1990 suspensions. Since many
companies around the country have re-
lied on the expired duty suspensions,
Congress should act on this matter as
soon as possible.

The Nishika Corp., which is located
in Henderson, NV, is the sole owner of
the worldwide patent rights for 3-D
cameras. Since the initial duty suspen-
sion legislation, the company’s work
force has more than quadrupled and
the company has invested over $4 mil-
lion into its facilities, becoming a sig-
nificant employer in the Henderson
community.

The camera is unique but uses stand-
ard 35mm film, from which it produces
a three-dimensional photograph that
can be viewed without special glasses.
The permanent tariff schedules do not
adequately reflect the unique nature of
this camera. New classifications need
to be created for new products such as
the 3-D camera.

Mr. President, in reviewing our bill
to extend the 3-D camera duty suspen-
sion last year, the International Trade
Commission found that the reasons for
enacting this suspension in 1990 remain
true. However, unless this suspension
is renewed, many of the Henderson
company's employees may lose their
jobs. 1 urge my distinguished col-
leagues to support our bill to extend
the 3-D camera duty suspension from
December 31, 1992, to December 31, 1996.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 454

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF SUSPENSION OF DUTY
ON THREE-DIMENSIONAL CAMERAS,

Heading 9902.90.06 of the Harmonized Tariff
Schedule of the United States is amended by
striking out “1%/31/92" and inserting in lieu
thereof **12/31/96"".

SEC. 2. EFFECTIVE DATE.

The amendment made by section 1 applies
with respect to articles entered, or with-
drawn from warehouse for consumption,
after December 31, 1992.

SEC. 3. CERTAIN ENTRIES.

(a) IN GENERAL.—Notwithstanding section
514 of the Tariff Act of 1930 or any other pro-
vision of law, the Secretary of the Treasury,
upon proper request filed with the appro-
priate customs officer within 180 days after
the date of the enactment of this Act, shall—

(1) reliquidate each entry which occurred
after December 31, 1992 and before the effec-
tive date of this Act at the rate of duty that
would have been assessed if that entry had
been made on December 31, 1992; and

(2) make the appropriate refund of duty.
Such reliquidation and refunds shall be made
within 180 days after the date on which the
request is made.e

By Mr. HATFIELD (for himself,
Mr. BURNS, Mr. Bavucus, Mr.
CRAIG, and Mr. MURKOWSKI):

S. 455. A bill to amend title 31, Unit-
ed States Code, to increase Federal
payments to units of general local gov-
ernment for entitlement lands, and for
other purposes; to the Committee on
Energy and Natural Resources.

PAYMENT IN LIEU OF TAXES ACT

Mr. HATFIELD. Mr. President, today
I send to the desk for introduction pur-
poses on behalf of Senator GORTON of
Washington, Senator Baucus of Mon-
tana, Senator GREGG of Idaho, and Sen-
ator MURKOWSKI of Alaska and myself,
a bill relating to the Payment-in-Lieu
of Taxes Act.

Mr. President, last October I came to
the Senate floor with my distinguished
colleague, the Senator from West Vir-
ginia, the President pro tempore of the
Senate, the chairman of the Appropria-
tions Committee, Senator BYRD, to dis-
cuss the problems associated with leg-
islation to adjust the Payment-in-Lieu
of Taxes Program.

Like so many things in Washington,
we create acronyms in order to save
time. So from now on in my remarks I
will refer to this Payment-in-Lieu of
Taxes Program as PILT.

I want to say simply put, the interior
appropriations account was not able to
support the $115 million, one-time in-
crease in the PILT Program proposed
by last year's legislation. But like
other legislation which sometimes has
to move through more than one session
for accomplishment, Senator BYRD and
I pledged to work together in the 103d
Congress, this Congress, to find a way
to increase the PILT Program in a
manner that is equitable both to the
Nation’s public lands counties receiv-
ing money under PILT, and the other
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programs receiving money though the
Interior Appropriations Subcommittee.

Today, I am introducing the Pay-
ment-in-Lieu of Taxes Act which I ex-
pect will serve as a starting point for
building a consensus on an increase for
the PILT Program.

PILT is administrated by the Bureau
of Land Management, the BLM, the
single, largest Federal resource manag-
ing agency with responsibility for over
270 million acres of public lands. Cre-
ated by Congress in 1976, PILT estab-
lished a formula based on acreage and
population whereby county govern-
ments are compensated for the pres-
ence of certain tax-exempt Federal
lands within their boundaries.

Mr. President, in my State, and I am
sure that mine is not alone, up to 78
percent of the land in any one county
is owned by the Federal Government,
which means you are talking about a
22-percent land base of a total county,
as far as tax support is concerned, for
all of the county services, and those in-
clude services to the public lands
owned by the Federal Government. We
are required, in many instances to
maintain roadways, other facilities,
servicing, benefiting the Federal own-
ership.

Mr. President, we are talking about
land stewardship today, not only in the
sense of environmental concern, but in
conservation and wise land manage-
ment programs.

Stewardship. Any landowner has, in
my view, a certain stewardship role
and responsibility. We may hold the
bill of sale, we may hold the title, the
deed to that land, but that does not
give any of us the right to destroy that
land, or to own that land in a way in
which it is going to be used up as far as
future generations. That is steward-
ship. As the largest landowner in my
State, the Federal Government has a
stewardship responsibility, as it has in
every ownership responsibility of land
in every other State.

S0 when we talk about this, this is
not a bailout for the local govern-
ments. This is not a bag man coming to
the Federal Treasury asking for mon-
eys to be appropriated for local govern-
ments, because this is a part of the re-
sponsibility of the Federal Government
as a landowner. And very frankly, if
the Federal Government does not want
to bear that responsibility of land-
owner, then it ought to dispose of the
land and let those that are willing to
take that land into other kinds of title,
private or local public land, take that
responsibility. I do not think this in
any way is begging the Federal Treas-
ury. This is putting the Federal Gov-
ernment on notice that we expect them
to live up to their obligations, as any
landowner and steward of the land has.

For the last 14 years, the PILT Pro-
gram has received the maximum
amount allowed under the 1976 land—
approximately $105 million, for all of
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this Nation's land owned under the
Federal title.

When measured in constant dollars,
this amount of money is now worth
less than half of what it was when the
program was initiated in 1976, as has
been stated by Senator BAUCUS.

Not only has the overall dollar value
of the program diminished over the
years, other Federal land-associated
revenues received by the county gov-
ernments have declined. For example,
over the past 60 years, rural counties
have grown dependent on collecting a
share of the government receipts ob-
tained from resource extraction activi-
ties on Federal lands within their
boundaries.

Mr. President, let us go back to the
initial act that set up the Federal For-
est Service. In that act, it said in effect
that those forest lands should be ad-
ministered as one of its responsibilities
for the economic benefit of those adja-
cent communities. We built into the
law this kind of a relationship. Over
the years, that has been declining rap-
idly in my State as relates to forestry
and other States as relates to mining,
as relates to grazing, and all other uses
of the Federal lands. We have 500 mil-
lion acres of Federal lands around this
country. The other day, the Secretary
of the Interior said we have a new pol-
icy. He announced that from now on,
the Department of Interior shall be
known as the Department of the Envi-
ronment. I do not know what kinds of
a signal—well, I think I know what
that signal means. That means we are
going to see lesser utilization of the
Federal lands as relates to those re-
sources on those Federal lands.

We have gone through this particular
experience in my State by seeing the
drastic reduction, oftentimes not by
the Congress, not by the administra-
tion and the executive branch, but by
the courts intervening. And if there is
any group in this country that has the
least competence to run a natural re-
source, or manage a natural resource,
it is the courts of this country. They
are looking at everything through
legal eyes, not environmental, or pol-
icy, or the kinds of programs that we
must have for adequate and intelligent
administration of our natural re-
sources. We have to get this back into
the legislative branch and the execu-
tive branch where we can consider all
those uses, not just a legal definition
or a narrow definition of a point.

So we are indeed in a transition pe-
riod. I am not suggesting we are going
to turn the clock back, or that we want
to or can turn the clock back. But in
the same article, in the New York
Times, attributed to our new Secretary
of Interior, I read that for all these
years the Federal public lands in the
West have been geared to the economic
development of the West; and that is,
obviously, another point of change that
is taking place and will probably accel-
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erate in the next 4 years, if I under-
stand these messages and signals com-
ing from this new administration.

I am not saying that is bad or good.
I am saying that that affects and im-
pacts upon the payment in lieu of tax
programs as relates to the Federal
ownership and stewardship in my State
and other States of this country. I
think, therefore, that we have to recog-
nize a time to update this act. The re-
ceipts that have been used by these
various extraction programs of Federal
ownership of resources are used to
maintain the necessary county serv-
ices, such as roads, search and rescue,
police protection, fire protection,
health, safety, and all of the other fac-
tors.

Today, these resource development
activities are diminishing, primarily
because of the general public’'s demand
for the enhancement of alternative for-
est values, such as fish and wildlife
protection and recreation. This in-
creasing trend of diminishing mone-
tary returns on Federal land activities
elevates—I underscore importance—the
importance of the money received by
counties under PILT.

The need for an increase in the PILT
Program is clear. I think we have to
recognize that the Federal ownership
of property within an individual State
was never intended to be a burden on
that State. Go back and reread the ad-
ministration acts of each and every one
of those western States, beginning with
California as the first and Oregon as
the second, and all of the others that
follow. Very clearly, in the acts of ad-
mission, and in the debates surround-
ing admission of statehood of those
lands, it was the clear intent that that
retention of Federal ownership should
not be a burden to the State and the
people being admitted into the Union.
Most of them were rural at that time,
which are adjacent to these Federal
lands. I think the path toward achiev-
ing an increase in these payments is,
however, somewhat obscure.

The PILT increase legislation intro-
duced last year in the 102d Congress, as
I mentioned, would have raised by 120
percent the maximum  available
amount counties would receive under
PILT—from $105 to $220 million. This
large increase would have brought the
present value of the PILT Program
equal to the program’s value at the
time of its passage in 1976. To achieve
the increase, however, the legislation
authorized the massive 3115 million in-
crease all in 1 year. One-time adjust-
ments of this magnitude are simply too
much for the already strained Interior
appropriations subcommittee account
to handle.

I understood Senator BYRD's resist-
ance to that type of budgetary impact.
But now, today, the legislation that we
are introducing increases the amount
of money counties would receive under
PILT to be reflective of the original
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value of the program. However, I pro-
pose to phase in this increase over a 5-
year period. Additionally, our bill ad-
justs the PILT Program for inflation,
based on the CPI each year after enact-
ment. In this way, the burden placed
on the Interior appropriations commit-
tee will be spread over the time of 5
yvears rather than occurring all in 1 sin-
gle fiscal year. Ultimately, this legisla-
tion will require a fiscal offset. I intend
to work with members of the affected
community to find an acceptable
source of funding.

And these committees will, I am
sure, be responsive to our efforts to
work with them. I believe this legisla-
tion adequately balances the fiscal
needs of our counties with the need to
continue meeting deficit reduction re-
quirements.

I applaud President Clinton. I feel
that he has put himself right in the
center of the very important issue that
he has presented to the American pub-
lic about deficit reduction and, of
course, including with that deficit re-
duction spending reductions and tax
enhancement.

I urge consideration of this bill today
by the body and its passage at the ear-
liest possible moment.

I ask that the text of the legislation
be inserted in the RECORD following my
remarks.

Mr. President, I also ask unanimous
consent that letters of endorsement
from the National Association of Coun-
ties and the Association of Oregon
Counties be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 455

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *‘Payments In
Lieu of Taxes Act’'.

SEC. 2, INCREASE IN PAYMENTS FOR ENTITLE-
MENT LANDS.

(a) INCREASE BASED ON CONSUMER PRICE
INDEX.—Section 6903(b)(1) of title 31, United
States Code, is amended—

(1) in subparagraph (A), by striking *'75
cents for each acre of entitlement land’' and
inserting “'93 cents during fiscal year 1994,
$1.11 during fiscal year 1995, $1.29 during fis-
cal year 1996, $1.47 during fiscal year 1997,
and $1.65 during fiscal year 1998 and there-
after, for each acre of entitlement land™; and

(2) in subparagraph (B), by striking *‘‘10
cents for each acre of entitlement land’’ and
inserting *‘12 cents during fiscal year 1994, 15
cents during fiscal year 1995, 17 cents during
fiscal year 1996, 20 cents during fiscal year
1997, and 22 cents during fiscal year 1998 and
thereafter, for each acre of entitlement
land®'.

(b) INCREASE IN POPULATION CAP.—Section
6903(c) of title 31, United States Code, is
amended—

(1) in paragraph (1), by striking ‘*$50 times
the population” and inserting ‘‘the highest
dollar amount specified in paragraph (2)";
and

(2) in paragraph (2), by amending the table
at the end to read as follows:
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the limitation

is equal to the

population

“If population equals— times—
5,000 .. 4 $110.00
6,000 .. 103.00
7.000 .. 97.00
8,000 .. 90.00
9,000 .. B84.00
10,000 .. 77.00
b4 2 I R P 75.00
RO ... et 73.00
A5 T SR 70.00
14,000 .. 68.00
15,000 .. 66.00
16,000 .. 65.00
gl R R AL 64.00
18,000 63.00
19,000 .. 62.00
P Xarel LAl M 61.00
L0 e st S 60.00
b e [ ST 59.00
P T A 59.00
24,000 .........cocnnnnrnnensann 58.00
25,000 ..... 57.00
26,000 .. 56.00
080T, L e ) 56.00
PH0 Ll vt oo s 56.00
2. .o wasipananunsnan 55.00
30,000 .....ocnnunsnsnsrnsnsnss 55.00
] S R 54.00
i A P, S el 54.00
BB000 ......coeecenrrarrnsnsnns 53.00
000 .l s 53.00
35,000 ..... 52.00
36,000 ..... 52.00
ST o i 51.00
SROO0 . cammnssornms 51.00
FFO00- ooz vamsacsnsan 50.00
15 1 e e 50.00
41,000 ..... 49.00
42,000 ..... 48.00
43,000 ..... 48.00
44,000 ..... 47.00
45,000 ..... 47.00
46,000 ..... 46.00
Ly 46.00
48,000 ..... 45.00
L1 AL | B 45.00

SLERY s a ana 44.00.".

SEC. 3. INDEXING OF PILT PAYMENTS FOR INFLA-
TION; INSTALLMENT PAYMENTS.

Section 69803 of title 31, United States Code,
is amended by adding at the end the follow-
ing new subsection:

“(d) On October 1 of each year after the
date of enactment of the Payment in Lieu of
Taxes Act, the Secretary of the Interior
shall adjust each dollar amount specified in
subsections (b) and (¢) to reflect changes in
the Consumer Price Index published by the
Bureau of Labor Statistics of the Depart-
ment of Labor, for the 12 months ending the
preceding June 30.".

SEC. 4. LAND EXCHANGES.

The second sentence of section 6902(b) of
title 31, United States Code, is amended by
inserting before the period the following:
“and does not apply to payments for lands
conveyed to the United States in exchange
for Federal lands"'.

SEC. 5. EFFECTIVE DATE; TRANSITION PROVI-
SIONS.

(a) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), this Act and the amendments
made by this Act shall become effective on
October 1, 1993.

(2) LIMITATION.—The amendment made by
section 2(b)(2) shall become effective on Oc-
tober 1, 1998.

(b) TRANSITION PROVISIONS.—

(1) FISCAL YEAR 194.—During fiscal year
1994, the table at the end of section 6903(c)(2)
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of title 31, United States Code, is amended to
read as follows:

the limitation

is equal to the

population

“If population equals— times—
6,000 .... 58.00
7,000 ... 54.50
8,000 ... 51.00
9,000 ... 47.00
10,000 ... 43.50
11,000 ... 42.00
12,000 ... 41.00
13,000 ... 40.00
14,000 ... 38.50
15,000 . 37.00
16,000 . 36.50
17,000 . 36.00
18,000 . 35.50
19,000 . 34.50
20,000 . 34.00
21,000 . 33.715
22,000 . 33.50
23,000 . 33.00
24,000 . 32.50
25,000 . 32.25
26,000 . 32.00
27,000 . 31.75
28,000 . 31.50
29,000 . 31.25
30,000 . 31.00
31,000 . 30.75
32,000 . 30.50
33,000 . 30.00
34,000 . 29.75
35,000 . 29.50
36,000 . 29.25
37,000 . 28.75
38,000 . 28.50
39,000 . 28.25
40,000 . 28.00
41,000 . 27.50
42,000 . 27.25
43,000 . 27.00
44,000 . 26.50
45,000 . 26.25
46,000 . 26.00
47,000 . 25.75
48,000 . 25.50
49,000 . 25.00

50,000 . 24.75.”.

(2) FISCAL YEAR 1995.—During fiscal year
1995, the table at the end of section 6903(c)(2)
of title 31, United States Code, is amended to
read as follows:
the limitation
is equal to the

population

times—
$74.00
69.50
65.00
61.00
56.00
52.00
50.50
49.00
47.50
46.00
44.50
43.50

“If population equals—
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30,000 . 37.00
31,000 . 36.75
33,000 . 36.00
34,000 . 35.50
35,000 . 35.00
36,000 ... 34.75
37,000 ... 34.50
38,000 . 34.00
39,000 . 33.75
40,000 . 33.25
41,000 . 33.00
42,000 . 32.50
43,000 . 32.25
44,000 . 32.00
45,000 . 31.50
46,000 . 31.00
47,000 . 30.75
48,000 . 30.50
49,000 . 30.00
(3) FISCAL YEAR 19%6.—During fiscal year

1996, the table at the end of section 6903(c)(2)
of title 31, United States Code, is amended to
read as follows:

the limitation
is equal to the
population
times—

$86.00

81.00

76.00

71.00

65.50

“If population equals—
5,000

BISSSERNSB0AES
5828883838848

e
[=4]

BEBERGES
883888k3

35.75

(4) FISCAL YEAR 1997.—During fiscal year
1997, the table at the end of section 6903(c)(2)
of title 31, United States Code, is amended to
read as follows:
the limitation

is equal to the
population
“If population equals— times—
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92.00
86.00
80.50
74.50
68.50
66.50
64.50
63.00
61.00
59.00
58.00
57.00
56.00
55.00
54.00
53.50
52.75
52.00
51.50
51.00
50.50
50.25
50.00
49.50
49.00
48.50
48.00
47.50
47.00
46.50
46.00
45.50
45.00
44.50
44.00
43.50
43.00
42.75
42.25
41.75
41.25
40.75
40.25
39.75
39.25.".

NATIONAL ASSOCIATION
OF COUNTIES,
Washington, DC, February 23, 1993.
Hon. MARK O. HATFIELD,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR HATFIELL: The National As-
sociation of Counties wishes to express its
full support for your legislation which would
restore the full value to the Payments-in-
lieu-of-taxes (PILT) program. At our recent
Board of Directors meeting, NACo affirmed
that the passage of an increased PILT au-
thorization is one of our top seven national
priority issues.

As you are well aware, PILT was author-
ized in 1976 and is subject to the yearly ap-
propriations process. The authorization,
however, has not been increased since the
original program was introduced. The value
of the program has been severely eroded by
simple inflation to the point where in to-
day's dollars, it is worth less than half of
when enacted 17 years ago.

For 17 years Congress has recognized its re-
sponsibility to provide payments to over 1700
counties in 49 states to compensate them for
the taxes lost through federal ownership of
open space lands. Full funding under the cur-
rent authorization has been about $14 to
$105 million natienwide. If inflation has been
factored into the program, full funding today
would be $245 million as estimated by the
Bureau of Land Management. That would be
just to keep up with the original value of the
PILT program.

For counties with large amounts of tax ex-
empt public lands, the funding of PILT is
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critical. It is a major portion of their budg-
ets and goes to help fund the direct and indi-
rect services counties provide to public
lands. PILT funds are spent for emergency
search and rescue, law enforcement, fire and
emergency medical services, solid waste dis-
posal, road maintenance, and health and
human services. All of these services are nec-
essary to support the vast system of national
parks, national forests, fish and wildlife ref-
uges, and reclamation areas whose visitation
has increased dramatically in the last 17
years.

Counties continue to rely on the property
tax to fund the operation of local govern-
ment. Statewide tax limitation measures
have constrained the growth of local prop-
erty taxes. But even under the strictest limi-
tations, there is room for some increase for
inflation. That has not been the case with
PILT. While the consumer price index has
skyrocketed over 120 percent since 1976,
PILT payments have remained flat. Counties
are faced with increasing costs for services
to public lands and are being squeezed by the
shrinking value of the existing program.

Shifting priorities in federal land manage-
ment decisions have also piled an additional
burden on local governments. Economic uses
of public lands have been curtailed by Con-
gress, further adding to the financial burden
of local communities. Restrictions on min-
ing, logging, and grazing have a direct im-
pact on local economies and threaten the
stability of communities that must service
public lands areas. As natural resource pay-
ments to counties decline, the importance of
PILT has increased dramatically.

The legislation you have introduced does
not seek to make PILT an entitlement pro-
gram. Counties have, year after year, gone to
the appropriations committees in Congress
to make their case for full funding of the
program. We are willing to continue to do
that in the future. We are, as elected offi-
cials, perfectly aware of the constraints of
budget deficits. That is why we support your
approach of phasing in over a five year pe-
riod an increase in the authorization for
PILT. As the Congress begins to shift sav-
ings from defense programs to domestic pro-
grams, we think PILT should have a high
priority for increased funding.

Your leadership on this issue is important
to counties across the nation. You have the
unigue perspective of representing a state
with vast amounts of federally owned lands
whose traditional uses are being altered by
protection plans for the northern spotted
owl, You are aware of how an increase in the
PILT authorization could help distressed
natural resource dependent communities
whose economies are in transition. We appre-
ciate your willingness to tackle this issue
which is so important to counties nation-
wide.

We look forward to working with you on
the passage of a new PILT authorization.
Thanks for your strong support and leader-
ship.

Sincerely,
JOHN STROGER,
President.
ASSOCIATION OF OREGON COUNTIES,
Salem, OR, February 8, 1993.
Hon. MARK O. HATFIELD,
Hart Office Building,
Washington, DC.

DEAR SENATOR HATFIELD: The Association
of Oregon Counties most enthusiastically
supports your legislative concept regarding
adjustment to the federal payments-in-lieu-
of-taxes program.
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In coordination with the National Associa-
tion of Counties, we have been seeking ad-
justments in payments under the program
that would simply recapture value lost to in-
flation since its adoption in 1976.

Given federal budget realities, a three-year
phase-in is certainly reasonable. In addition,
the feature of an annual cost-of-living index
is key to keeping the program current.

Your concept effectively helps address the
need for domestic economic revitalization,
particularly in our hard pressed rural coun-
ties with predominant federal land owner-
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Your concept also addresses equity in this
federal-county partnership. Tax immunity of
these national purpose lands places an unfair
burden on taxpayers of the county, who pro-
vide vital services—such as road mainte-
nance, law enforcement, solid waste, and
search and rescue operations—to visitors and
agency employees. Both the costs of county
services and number of visitors to public
lands is increasing significantly every year.

Two quick examples of the need for your
concept:

Grant County is 60 percent federally
owned. In 1976, PILT was 22 percent of the
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payments to Grant County should return to
21 percent of its budget.

Harney County, with a population of 7,100,
is 76 percent federally owned and must main-
tain over 2,000 miles of county roads. PILT
pays $308,000, or only 6.4 cents per acre. This
payment is less than half of what the county
would be authorized under your concept.

We deeply appreciate your leadership and
stand ready to help. We will stay in close
consultation with your staff.

We also look forward to our visit with you
March 2nd, and are pleased that you will be
addressing the NACo Legislative Conference.

ship, such as Lake (78 percent federal owner- county general fund budget. By 1991, PILT Best Regards,
ship), Harney (76 percent), and Malheur (75 payments had fallen to only 9 percent of the MICHAEL J. SYKES,
percent). budget. After full phase-in of your concept, President.
ESTIMATED PILT PAYMENTS UNDER 5-YEAR PHASE-IN
Fiscal year—
State
1992 (actual) 1994 1995 199 1957 1998

Alabama $133.419 $152,155 $173522 $197,890 $225679 $251.371
Alaska 4,507,941 5471313 6,655,136 8,086,233 9,825,069 11931818
Arizona 8,400,142 9,968,202 11829972 14,037,093 16,657,405 19,766,853
Ark 934515 1.252 689 1,679,193 2,250, 3.017.215 4 044,567
California 10,194 587 11,908,728 13,911,081 16,250,135 18,982 472 22,174,230
Colorado 6,426,496 8,011,361 9,387,017 12,450,033 15,520,388 19,347,937
Del 9,576 9,75 9,93 10,12 1031 10,509
Florida 1,038,091 1,285,551 1,590,470 1967,711 4344 3,011,848
Geargia 790, 9203 1,071,173 1246773 1,451,159 1,689,051
Hawaii 36,363 32002 29409 26, 23,78 21,390
Idaho 7,245,410 651,965 10,331,574 12,337,247 14732283 17,592,267
llinois 305,050 359,663 424053 489,971 589,48 695,015
Indiana 211,909 243,594 016 321,884 370,013 425331

127,815 127,815 127,815 127,815 127815 127,815
Kansas 37818 395,741 453,597 543,086 636,206 745,292
Kentucky 504,384 722,851 879,098 1,069,011 1,300,193 1,581,222
Louisiana 159,163 178317 143,812 224,045 251,093 281,405
Maine 94,239 104,780 116,500 129,531 144,020 160,129
Mary 43,040 46,958 51,255 55,933 1,097 66,608

53,609 55,512 51,606 59,715 61,901 64,167
Michigan 1,139,050 1,402,283 1,726,348 2,125305 2,616,460 3,221,120
Minnesota 685,811 914,103 1.218,388 1,623,962 2,164,544 2,885,074
Mississippi 345,558 430,729 536,891 669,221 834,16 1,038,764
Missoun 851,076 1,092,328 1,385,684 157 2,229,908 2,828,115
Montana 7,701,030 9,347,931 11,347,030 13,773,646 16,719,204 20,294 84
Nedraska 333815 395,731 469,131 556,14 659,300 781,587

730,26 7,733,036 8,885,220 10,209,074 11,730,175 13477912

pshi 89, 140,858 20,7 £ 542,497 850,361
New Jersey 4261 453912 49,45 53, 51,39 61
New Mexica 10492453 12,430,061 14,725,482 17,444 791 20,666,265 24,482,640
New York 40,80 44,141 47,75 51 55,878 50,447
North Camlina 1,268,014 1,482 406 1,733,048 2,026,064 2,368,625 2,769,104
North Dakota 556,219 655,667 72812 910,887 1,013,630 1,265,451
hio 207317 237,565 212,148 311,765 357,150 409,141
Oklahoma 781,425 921,010 1,085,528 1,279,434 1,507,877 1,777,344
regon 2.871,042 3.400.764 4028223 4771451 5,651,809 6,694,597
Pennsylvania 211,483 256,244 310,478 316,192 455814 552,288
Rhode Island 0 0 0 0 E
South Carolina 169,246 181,721 195,115 209,496 224,937 241517
South Dakota 1,300,049 1,638,957 2,066,215 2,604,855 3283912 4,139,991
Tennessee 454,399 590,219 150,126 953 1,211,651 1,539,924
Texas 1,313,903 1,554,011 1,837,998 2,113,881 2571145 3,041,007
Utah 8,860,477 10,428 467 12415577 14,696,767 17,397,094 20,593,568
Vermaont 236,604 214,734 319,009 370,419 430,115 439430
Virginia 1,184 1,438,288 1,745,958 2,119,442 2512813 31231
Washington 1,408,119 1,826,238 2,366,831 3,067,447 3975455 5,152,246
mosl Virginia 717,068 931,68, 1,117,058 1,339,320 1,605,805 1,925,312
1sconsin 2
Wyoming 7194674 8,575,962 10,222,44] 12,185,023 1452439 17,312,900
Total 98,913,588 109,761,233 131,495,760 157,713,512 189,385,799 227,709,185

' Caunties in Wisconsin da not receive payments.
Note—data does not include U.S. Territories.
Source: Bureau of Land Management.

Compiled by the National Association of Counties.

Mr. BAUCUS. Mr. President, I would
like to say a few words about the Pay-
ment in Lieu of Taxes Act which Sen-
ator HATFIELD introduced today. I com-
mend my colleague from Oregon for
very hard work in crafting this legisla-
tion. He has provided yeoman service
and all of us in the West, public land
States, are very deeply indebted for his
hard work.

It is fiscally responsible, yet respon-
sive to the needs of rural communities
across the Nation. In short, this bill
proves to rural communities across the

country that Uncle Sam can be a good
neighbor.

The purpose of this legislation is to
increase authorization for the Depart-
ment of the Interior's Payments in
Lieu of Taxes [PILT] Program and to
index the PILT Program to the rate of
inflation as measured by the Consumer
Price Index.

Many counties in the West have a
large portion of their land base in Fed-
eral ownership. In the past, these com-
munities have counted on Federal
lands to provide jobs and an adequate
tax base. Mineral development, oil and

gas drilling, and logging are activities
that have historically occurred on pub-
lic lands and that provided good paying
jobs and a steady flow of tax revenue to
rural counties.

But times are changing. The result of
past overuse, tough global competition
in natural resource markets, and the
growing emphasis on sustainable devel-
opment, recreation and conservation
on our public lands has, in many in-
stances, diminished the once important
role extractive industries played in
rural America.
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This bill amends the Payments in
Lieu of Taxes Act of 1976, which was
designed to compensate local govern-
ments for the presence of tax-exempt
Federal lands within their boundaries.
As a Member of the House, I worked
hard to pass this legislation. Since that
time, PILT has been authorized at the
same level of funding. PILT payments
today are worth about one-half of what
they were back in 1976.

This bill would bring about a long
overdue increase in the level of appro-
priation to the PILT Program under a
5-year phase in. Put simply, the PILT
Program would be brought in line with
the 1990's, and would guard against the
value of payments diminishing in the
future. Also, by phasing this increase
in over a 5-year period, this bill is spe-
cifically tailored to minimize the budg-
etary impact of a payment increase.

More than 1,700 counties in 49 States
benefit from this program. In Montana,
all 56 counties depend on the PILT Pro-
gram to some degree. Mostly rural,
these counties house our enormous
complex of national forests, national
parks, wildlife refuges, and lands ad-
ministered by the Bureau of Land Man-
agement.

PILT payments enable rural coun-
ties, whose tax base is constrained by
the presence of nontaxable Federal
lands, to meet the education and trans-
portation needs of their citizens, and
meet the demand placed on local serv-
ices by people recreating on the public
lands.

Finally, the act as it currently exists
penalizes States by making lands
which it exchanges to the Federal Gov-
ernment ineligible for the PILT Pay-
ment Program. As a result of this pro-
vision, the entitlement land base under
PILT has eroded for counties that must
still provide the same services even
though lands within its boundaries be-
come Federal property.

This bill amends that provision and
allows lands that are conveyed to the
United States in exchange for other
lands to be eligible for PILT payments.

The counties relying on PILT pay-
ments recognize the need to control
the Federal deficit. At the same time,
the need to keep apace with the grow-
ing costs of providing basic services is
something that we cannot afford to
overlook or ignore. This bill simply
asks that we recognize the importance
of the PILT Program and tailor it to
more adequately reflect the present.

Mr. HATFIELD. Mr. President, I
thank the Senator from Montana for
his very succinct, accurate, and excel-
lent statement on a subject that is so
important as he indicates to not just a
few States in the Far West, but cer-
tainly to at least 49 of the 50 States.

Mr. BURNS. Mr. President, I thank
the Senator from Oregon, [Mr. HAT-
FIELD] for his work on this piece of leg-
islation.

Last year I think Senator WIRTH and
I worked very hard on increasing of the
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PILT payment to the counties, and
when we sat down and visited with the
ranking member of the Appropriations
Committee and the chairman, we knew
that it was almost impossible to do as
it was written last year.

I congratulate Senator HATFIELD on
the work he has done with the chair-
man of the committee and to find a
way that we can increase this payment
in lieu of taxes with this piece of legis-
lation.

One would have to be somewhat in-
volved in county government before
you can really get a handle on what
this means and the impact on counties.
Now in my case, of all the western
States, of course with the State of Or-
egon, Montana actually has one of the
lowest percentages of public lands, a
little over 35 percent, but that 35 per-
cent equals 28.5 million acres. Montana
is a fairly sizable State, and if you
want to know how big it is from Eure-
ka up in the Northwest corner down to
Alzada in the southeast corner it is far-
ther than it is from Chicago to Wash-
ington, DC.

When you look at those 28.5 million
acres, many of those acres are owned
by the Federal Government. In other
words, the Federal Government owns
roughly as much in Montana as the
total combined area of seven States of
Connecticut, Delaware, Maryland, Mas-
sachusetts, New Jersey, Rhode Island,
and Vermont.

Each of these States have about 6
percent represented in Federal land in
their States. So consequently at least
94 percent or more of each of these
States is open for economic develop-
ment and is a part of the local tax
base.

I had the privilege of serving on the
Board of County Commissioners in Yel-
lowstone County, MT. All 56 counties
did qualify for a certain amount of
PILT. What we did with that money is
we tag that money for one purpose and
that was public safety. That is what we
replaced our communications with in
our sheriff’s department. That is what
we replaced vehicles with in the sher-
iff'’s department, new equipment and
this type. Everything for public safety
in the sheriff’'s department came out of
that account.

So having the Federal Government as
a single major landowner in our State
puts us under severe restrictions on
economic development in that State. It
also places a large strain on local gov-
ernment, because Federal Government
pays no property taxes into the coffers
and property taxes, as you well know,
schools, and all the services that a
county provides has to fall on a thing
called property taxes and personal
property taxes. Right now they are
fairly high.

I can remember in the eighties when
both of the coasts, California on the
west coast and the east coast, were in
great shape. Economically they were
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booming in the eighties. The midlands
were dying. We had a declining tax
base.

The Senator from Oregon can prob-
ably remember the days in eastern Or-
egon when we had a declining tax base
and we were put under severe re-
straints, because people were tired of
paying higher property taxes. So we
had a thing like initiative 105 in Mon-
tana. We could levy no more, no more
mils to provide the services for our
citizens. So that meant we had to be
very creative.

And I might get over into another
area here and say that it was then that
we developed a 5-year budget in Yel-
lowstone County, and when you worked
your yearly budget and if you changed
some figures or you changed direction
or priorities in your spending, then you
would see how that would be reflected
5 years down the line and sometimes it
was not very good. So you pulled back
on that.

I think this Government should have
at least a 2-year budget, and it would
help us in dealing with some of our fis-
cal problems of this Government.

So as that county commissioner, I
have to tell you that the current struc-
ture of the PILT estimates is totally
inadequate. PILT funds are used by
more than 1,700 counties in 49 States
and all 56 counties in Montana. We
used it for a variety of reasons—health
care, education, transportation, road
maintenance, search and rescue, fire
protection, the whole litany of essen-
tial services that we provide our people
in our counties.

And the current PILT payments do
not nearly come close to equaling the
revenue that would be raised if the
land were in private ownership.

Now, the Senator from Oregon al-
luded a while ago to a thing called con-
servation and stewardship. Conserva-
tion is the wise use of a renewable re-
source. Communities depend on that
resource every year. So we are very,
very aware of our water management,
our soil management, what we do on
the land and how much we do on the
land.

So, with this in mind, if the Govern-
ment basically wants to look and say,
OK, if we want to take care of our na-
tional debt or we want to deal with the
deficit—I know if I were a big land-
owner and if I were in way over my
head and the banker says, ““You have
to pay up,” I am going to have to sell
some of those assets.

Maybe we should look at this body. It
is not time to look where we have in
one county in eastern Montana there
might be a 40-acre plot that belongs to
the BLM in the middle of 4 or 5 sec-
tions out there that are landlocked. It
has to be managed. The cost of man-
agement is the same as with the whole
section. But, nonetheless, it is there
and maybe I think it should be sold to
the private landowner and there are
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people who buy it in those isolated
cases. You have to take it on a case-by-
case basis and put that money in the
Treasury. Let us sell some assets. Let
us get settled up and let us try to run
it with a little more judgment than we
have exercised in the past.

I congratulate the Senator from Or-
egon, because he has been very helpful,
because last year we were working
with the Senator from Colorado, who is
no longer in this body, and we knew
what we were up against that year, too,
last year, and I think that the chair-
man and the ranking member of the
Appropriations Committee did do the
appropriate thing last year when they
said, OK, let us sit down and let us
take a look at this thing. Let us ap-
proach it sensibly and in a manner in
which we can deal in this,

I congratulate my ranking member.

Mr. President, I rise today in support
of the Payment-in-Lieu of Taxes Act
Amendments of 1993. Those of us who
represent western States have to deal
with the problem caused by the fact
that the Federal Government owns
such a large proportion of the land base
in our States. Of all the western
States, Montana actually has one of
the lowest percentages of public land—
a little over 35 percent. However, that
35 percent equals approximately 28.5
million acres.

In other words, the Federal Govern-
ment owns roughly as much land in
Montana as is in the total combined
area of the seven States of Connecti-
cut, Delaware, Maryland, Massachu-
setts, New Jersey, Rhode Island, and
Vermont. Each of these States has less
than 6 percent Federal land. Con-
sequently at least 94 percent or more of
each of these States is open for eco-
nomic development and is part of the
local tax base.

Having the Federal Government as
the single major landowner in a State
places severe restrictions on economic
development in that State. It also
places a large strain on local govern-
ment because the Federal Government
pays no property taxes on the land it
owns. Property tax is, of course, the
single largest source of revenue for
local governments. PILT, the payment
in lieu of taxes, is the way that most
counties get any reimbursement from
the Federal Government to compensate
for the Federal land in a county.

As a former county commissioner,
I've got to tell you that the current
structure for PILT payments is totally
inadequate. PILT funds are used by
more than 1,700 counties in 49 States
and all 56 counties in Montana to help
fund education, transportation, health
care, police protection, road mainte-
nance, search and rescue, fire protec-
tion and a whole litany of other essen-
tial local services. Current PILT pay-
ments do not come close to equaling
the revenue that would be raised if the
land was in private ownership. Unfor-
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tunately, the PILT payment has not
increased since its inception in 1976.

Inflation has caused the cost of pro-
viding government services to the citi-
zens who live in or visit public lands
areas to rise dramatically. Action is
needed today because the PILT pro-
gram has been authorized at the same
level for 14 years, resulting in pay-
ments that are worth less than half of
their original value. This bill provides
just the type of action that is needed.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. HATFIELD. Mr. President, I
would like to thank the Senator from
Montana for his contribution that he
has made. In fact, one of his first iden-
tifications I recall when he arrived in
the Senate was to raise this issue along
with other issues dealing with land
ownership and responsibilities of the
western States.

The Senator very lightly touched on
the fact that he served on the board of
county commissioners in Montana.

That does not isolate him to Mon-
tana. The Senator has traveled the
States of Oregon extensively and Idaho
and Washington. If there is anyone who
knows more of the parks and roads of
the western States, besides my col-
league Senator PACKWOOD, it is the
Senator from Montana. I think in that
role he has served as a public trust in
maintaining the service in that county
but also knowing the western States as
he does and realizing my State is a
State much like his. They are States of
small communities. There is no reason
to exacerbate our urban center prob-
lems anymore and let the small com-
munities die in our areas of the West
and have that migration of people into
those urban centers which merely exac-
erbate the unsolved problems we are
dealing with now in those urban areas.

That is what happens. When those
small towns dry up and they have no
economic base, through the loss of the
resource base economy, and they have
an inadequate PILT program, what is
there for the young people to ever look
forward to? The people already in the
work force migrate from college.

We have four communities in my
State alone that are candidates today
for those towns. They have a 1- or 2-
mill economy. And they are small oper-
ators, small enterprises, medium-size
enterprises that depend entirely on
public timber for their survival.

Mr. BURNS. Will the Senator yield
on that point?

Mr. HATFIELD. Yes.

Mr. BURNS. Mr. President, we under-
estimate the social costs in Govern-
ment whenever these towns go down;
the costs that it cost to pay our rent,
so to speak, to be the good neighbor,
the Federal Government.

Now the public does own those lands,
because they are part of this Govern-
ment. If they want to own those lands,
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they have to understand that there is a
price of ownership; there is a respon-
sibility to the community.

I have always been told that a com-
munity, to survive, has to have four
things: It has to have, well, in our case,
a grain elevator; it has to have a
school; it has to have a church; it has
to have a post office. There are other
factors there, but we will not mention
those at this time.

But if you lose any of those four ele-
ments in a community, it is severely
damaged for its survival. That is why I
push technology in the telecommuni-
cations industry, because that is going
to the infrastructure, the future, as far
as rural America is concerned.

But the social costs of taking care of
those families and the costs to this
Government is so great, as compared to
the taxes or the fees we pay for our
land to those communities to keep
them healthy and viable, there is no
comparison; and also to maintain that
quality of life that these people have
chosen to take.

Mr. HATFIELD. Mr. President, the
Senator from Montana certainly has
made a very excellent point on raising
the social values, the social dimension,
the social costs of this matter of land
management.

What he has done is put a human face
on this. Whenever we get up here to de-
bate good land management, resource
management, I want to say to the Sen-
ator I hear debate after debate and I
hear very little reference made to the
human factor in that debate. We get to
be very mechanical, very engineering-
like. We can discuss all of the at-
tributes of a certain policy but often-
times we lose to the human dimension,
the human face.

I find that is true even in the Appro-
priations Committee. We talk about a
dollar level, a threshold level, for cer-
tain programs. I like to go out in my
community and visit with those shel-
ters for abused women, visit those
places where the homeless are trying
to be helped or the sick being helped or
the educated people to be educated.

I happen to be a visual learner. But
when I see those human faces and then
I come back to these programs and de-
bate them, they have far more mean-
ing. I am sure many of my colleagues
are visual learners like I am in visiting
their constituents.

But I do want to thank the Senator
for raising the social factor. When we
talk about PILT, it is a money matter.
It is a threshold of support. It is a pay-
ment in lieu of taxes, and that is all
very impersonal.

But let me tell you, you get out in
those communities where their health
and their safety and all the other serv-
ices and their education are at stake,
that puts a human face on it. I hope my
colleagues would look at this in that
way.

Thank you, Mr. President.
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I ask unanimous consent that Sen-
ator HATCH of Utah be added as a co-
sponsor of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

By Mr. SIMON (for himself and
Mr. WOFFORD):

S. 456. A bill to establish school-to-
work transition programs for all stu-
dents, and for other purposes; to the
Committee on Labor and Human Re-
sources.

CAREER PATHWAYS ACT OF 1993

Mr. SIMON. Mr. President, I am
pleased to be introducing this after-
noon in the U.S. Senate, with my dis-
tinguished colleague from Pennsylva-
nia, the Career Pathways Act of 1993.

It is an attempt to pull business,
labor, and education together so we
provide greater help to those who are
not college bound.

It does not suggest that those who
take part in this cannot eventually
change their course. It is not rigid as it
is in Germany, for example, where, if
you choose at an early age, you are
going to go in one direction, you have
to stay in that direction. But it en-
courages the practical cooperation that
really can be meaningful in the lives of
young people. Frankly, I think it can
be very helpful in reducing dropout
rates, in developing skills, the skills
that I hear over and over again are
needed. It meshes two heads. When I
meet with business leaders, they say
over and over again, “We cannot find
the quality people we need for employ-
ees.” Then when I talk to people in
communities where you have high un-
employment, they say, *““We cannot
find the jobs.” This meshes these two
things and, I think, moves in the right
direction.

The Career Pathways Program pro-
vides young people in school with an
opportunity to gain career skills
through a rigorous academic and work-
based learning system.

President Clinton has demonstrated
a strong commitment to this kind of
investment in human capital. In his
book, ‘‘Putting People First,” he says
he wants to “Bring business, labor, and
education leaders together to develop a
national apprenticeship-style program
that offers non-college-bound students
valuable skills training, with the prom-
ise of good jobs when they graduate.”

More recently, in his State of the
Union Address, the President reiter-
ated this commitment, pledging a sig-
nificant expansion of youth apprentice-
ship-style programs. The Career Path-
ways Program is designed to meet this
goal.

In 1988, the William T. Grant Founda-
tion issued a report called *‘The For-
gotten Half: Pathways to Success for
America’s Youth and Young Families.”
“The Forgotten Half" poignantly out-
lined a fundamental failure in our Na-
tion's education and training system:
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We do not provide enough assistance to
help young people make the transition
from school to employment. About half
of our students never go to college, and
half of those who do never obtain de-
grees. Young people who do pursue
postsecondary education often receive
significant public and private aid, but
those who do not go on to college many
times receive virtually no help at all.

The Federal Government offers aid
and loans to college students, and as-
sists in funding the college and univer-
sity research programs from which
many college students benefit. Yet
there is little Federal investment di-
rected toward success for noncollege
bound youth. The primary Federal job
training program available to the
foregotten half is title II of the Job
Training Partnership Act [JTPA]. Only
poor people are eligible for services
under title II, and JTPA is so under-
funded that less than 5 percent of the
eligible poor receive services. To make
matters worse, in the past, there have
been abuses of the JTPA program that
hindered the program’s effectiveness.
Last year, I authored changes that are
now addressing those abuses. Still,
since JTPA is woefully underfunded
and targeted at only the poor, it will
barely make a dent in the need. JTPA
and other targeted programs must re-
main a part of our youth training
strategy, but we must do more.

Structural changes that have moved
us from a manufacturing- to a service-
based economy, increasing global com-
petition, and our failure to help the
foregotten half, have resulted in a dra-
matic decline in earnings for those who
do not graduate from college. As the
National Center on Education and the
Economy illustrated in the report
‘‘America’s Choice: High Skills or Low
Wages'":

The choice that America faces is a choice
between high skills and low wages. Gradu-
ally, silently, we are choosing low wages. We
still have time to make the other choice—
one that will lead us to a more prosperous
future. But to make this choice, we must
fundamentally change our approach to work
and education.

The Career Pathways Act is one crit-
ical step in moving America toward a
high skill, high wage economy.

The bill is based on the input at two
hearings held by my Subcommittee on
Employment and Productivity held in
December, here and in Chicago, and on
numerous proposals and suggestions
from educators, labor, industry, and
youth training experts.

From these discussions we learned
six key principles that guided us in
drafting this bill. First, the use of the
term youth apprenticeship is mislead-
ing. These programs are not appren-
ticeship programs as they have been
traditionally known in this country.
They have some similar elements, but
they do not track participants into a
narrow career choice, and they do not
come with the guarantee of a job. Some
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programs are more like
preapprenticeships, others are like ca-
reer academies, others are adaptations
of vocational education, tech-prep, co-
operative education, or other pro-
grams.

Many people have struggled with the
issue of what to call these programs:
Apprenticeship-like, apprenticeship-
style, preapprenticeship, work-based
learning? We have chosen to call them
career pathways which exemplifies the
goals of this concept: To create career
pathways or options for all young peo-
ple.

Second, the best way to establish a
national career pathways system is
from the ground up, building upon
local and State successes.

Third, there is not one specific model
for a successful Career Pathways Pro-
gram, as long as certain basic elements
are there, local people must be given
the flexibility to fashion programs that
meet their needs.

Fourth, employers should get in-
volved because this is a necessary
human capital investment, and be-
cause, as responsible corporate citi-
zens, they should contribute to the
welfare of their community. While
some incentives may be necessary—
particularly for small employers—we
should examine this issue carefully be-
fore providing any significant financial
incentives for employer participation.

Fifth, successful European youth
apprencticeship systems show us that
it is crucial for industry, trade associa-
tions and labor unions to participate in
the development of national skill
standards and school-to-employment
programs. In this country, the Federal
Government needs to help support that
effort.

Finally, a successful, national career
pathways system must not label or tar-
get any particular group of students.
The program must aim to improve
schools and ensure options for all
youth.

In determining the basic elements for
successful career pathways programs,
we have relied heavily on the work of
Samuel Halperin, Patricia McNeil,
Alan Zuckerman, and others with the
American Youth Policy Forum, Hilary
Pennington from Jobs for the Future,
and Rob Ivry with the Manpower De-
velopment Research Corp.

I look forward to hearings and addi-
tional input from my colleagues on
how best to ensure career pathways for
all youth.

The Career Pathways Program is
only one piece of the puzzle in our ef-
fort to provide a quality system for as-
suring a successful transition from
school to employment. It represents a
valuable step forward in providing a
quality program for young people in
high school. We must not forget, how-
ever, the pressing needs of high school
dropouts and other out-of-school
youth. Any comprehensive school-to-
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employment effort must deal with
their compelling needs. In addition, the
Career Pathways Program must work
hand in hand with efforts to establish
educational and occupational goals and
standards, as well as systemic school
reform.

Senator WOFFORD and I look forward
to working with the President, Sec-
retary Reich, and Secretary Riley, who
have all made work force preparation a
priority for our Nation. Senator KEN-
NEDY, the chairman of the Labor and
Human Resources Committee, is also a
leader in this area, as he is on so many
important issues, and I look forward to
working with him as the committee
moves forward on this concept. I would
be remiss if I did not also mention the
invaluable work of Senator NUNN and
Senator BREAUX who have for some
time been leaders on the concept of
work-based learning.

Mr. President, I ask unanimous con-
sent that the text of the legislation,
appear in the RECORD at the conclusion
of our remarks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 456

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Career Path-
ways Act of 1993".

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) the workplace skills required by high
school graduates have changed dramatically;

(2) if the United States is going to be com-
petitive in the world market, all students
must leave secondary school with high
skills;

(3) collaboration between schools and em-
ployers can improve academic instruction
and workplace skills of students; and

(4) linking academic learning to the world
of work can help promote an enthusiasm and
motivation for learning in all students.

(b) PURPOSE.—The purpose of this Act is to
coordinate or build upon existing programs
and to promote the establishment of new
programs that link schools and businesses to
integrate academic learning and career
skills, in order to—

(1) promote high academic standards;

(2) provide students with work skills recog-
nized by an industry, in addition to a high
school diploma and the potential for post-
secondary education;

(3) involve students of all backgrounds in a
program that links education with the work-
place and involves students and employers in
their communities;

(4) encourage teacher innovation and team-
work;

(5) integrate school-industry partnerships
with school reform and restructuring efforts;
and

(6) remove barriers to entry into all high-
wage, high-skill occupations for young peo-
ple regardless of race, socioceconomic status,
or gender.

SEC. 3. CAREER PATHWAYS PROGRAM.

The Job Training Partnership Act (29
U.S.C. 1501 et seq.) is amended by adding at
the end the following new title:
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“TITLE VIII—CAREER PATHWAYS
PROGRAMS
“PART A—GENERAL PROVISIONS
“SEC. 801. DEFINITIONS.

“For purposes of this title, the following
definitions apply:

‘(1) CAREER PATHWAYS.—The term ‘Career
Pathways' (hereafter referred to in this title
as 'CP'") programs includes any eligible part-
nerships which provide school-to-work tran-
sition programs that are for all students and
that meet the requirements described in sec-
tion B11(b)(5). School-to-work transition pro-
grams such as preappprenticeship programs,
career academies, mentoring programs, tech
prep, co-op education, youth programs under
parts B and C of title II of the Job Training
Partnership Act, vocational education,
school-based enterprises, or community serv-
ice internships, that provide services that
meet the requirements described in section
811(b)(5) may be considered as CP programs.

“(2) CoOACHING.—The term ‘coaching’ means
demonstrating skills a student will need to
perform assigned tasks, monitoring and
critiquing a student's performance, and mod-
eling good performance (such as thinking
through decisions out loud).

*(8) COUNSELING.—The term ‘counseling’
means one-on-one discussions between coun-
selors and students that help students re-
solve any personal, academic, or employ-
ment-related problems and that aid students
in developing career options with attention
to gender, race, or socioeconomic Impedi-
ments to career options.

*‘(4) ELIGIBLE PARTNERSHIP,—

“(A) IN GENERAL.—The term ‘eligible part-
nership means the collaboration or partner-
ship of—

“(i) a school or local education agency,

*(ii) an employer or an employer associa-
tion; and

‘*(iii) a labor union or employee represent-
ative.

‘(B) OTHER PARTNERSHIPS.—An eligible
partnership may also include—

“(i) a nonprofit organization;

“(ii) a community-based organization;

“(iii) an institution of higher education;

“(iv) a State employment agency; or

*(v) the private industry council.

‘'(5) EMPLOYEE REPRESENTATIVE.—The term
‘employee representative’ means an individ-
ual or association in a nonsupervisory role
designated to represent the best interests of
CP program students at the workplace with
respect to all Federal and State employee
protection laws, where a labor union rep-
resentative does not exist.

*{6) INDUSTRY.—The term ‘industry’ means
any employers, employer associations, and
labor unions (or employee associations where
labor unions do not exist), that participate
in similar product or service markets.

“(7) MENTORING.—The term ‘mentoring’
means helping a student socialize and as-
similate into a workplace culture by helping
such student solve problems, advising such
student on academic and career questions,
and providing role models to students inter-
ested in participating in occupations which
have traditionally been gender-specific.

*'(8) PREAPPRENTICESHIP PROGRAM.—The
term ‘preapprenticeship program' means a
program that provides academic and work-
related instruction to equip students with
the skills necessary to enter registered ap-
prenticeship programs.

*(9) SCHOOL-TO-WORK  TRANSITION.—The
term ‘school-to-work transition’ means aca-
demic instruction and work-based learning
that integrate academic, technical and occu-
pational skills for the purposes of—
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*(A) creating career and higher education
options for high school graduates;

*(B) removing the labels of and barriers be-
tween college-bound and noncollege-bound
students; and

*(C) removing the barriers to career-entry
employment for youth.

‘(10) WORK-BASED LEARNING.—The term
‘work-based learning’ means instruction that
occurs at a workplace which integrates aca-
demic instruction and occupational skills,
and that includes the use of a formal plan for
managing a student's work experience. Such
plan should map out sequential activities to
teach workplace skills, build academic and
technical skills, and provide such student
with a comprehensive picture of interrelated
occupations. Such plan should also identify
one or more employees at the worksite who
will provide coaching and mentoring for such
student.

“SEC. 802. AUTHORIZATION OF APPROPRIATIONS.

““There are authorized to be appropriated
to carry out this title $250,000,000 for fiscal
year 1994, $500,000,000 for fiscal year 1995, and
such sums as may be necessary for each of
the fiscal years 1996, 1997, and 1998.

“SEC. 803. ESTABLISHMENT OF A GRANT PRO-
GRAM.

“(a) OVERALL PROGRAM AUTHORITY.—The
Secretary, in consultation with the Sec-
retary of Education, shall—

“(1) award CP program grants to eligible
partnerships;

“(2) award grants to States to develop or
expand statewide CP systems;

“(3) award grants to an industry or trade
association or a labor union to design and
implement an industry-wide or occupation-
wide CP program;

‘'(4) administer a system to inform employ-
ers and educators about CP programs with
special consideration given to increasing the
diversity of skilled youth, and to encourage
such employers and educators to participate
in CP programs, particularly programs lo-
cated in economically disadvantaged areas;

*(5) establish or fund an entity to provide
technical assistance to States, educators,
employers, eligible partnerships, labor
unions or employee representatives, or
schools, particularly schools with high con-
centrations of economically disadvantaged
students, with respect to establishing and
maintaining CP programs;

**(6) assist national employer associations,
labor unions, and training professionals in
the research and development of national
skills standards and certification that em-
ploy valid and unbiased methods of assess-
ment;

“(T) make every effort to ensure that CP
grants serve a diverse population in terms of
gender, socioeconomic status, geographic lo-
cation, and rural and urban settings;

**(8) provide a uniform format (that is in
accordance with other Federal education and
human resource program reporting require-
ments, to the extent possible) for program
grant recipients to annually report program
outcomes that identify program outcomes by
age, gender, and race;

*(9) conduct an annual survey of all plan-
ning grant recipients to determine the
progress of statewide school-to-work transi-
tion systems;

*(10) study the need for a national CP sys-
tem and not later than December 31, 1995,
prepare and submit to the appropriate Com-
mittees of Congress a report containing find-
ings and recommendations with respect to
such study;

“(11) review and approve statewide plans
for CP programs; and
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**(12) evaluate the CP programs and, not
later than December 31, 1995, and biannually
thereafter, prepare and submit to the appro-
priate Committees of Congress a report on
the status and success of the programs fund-
ed under this Act.

“(b) GRANTS AUTHORIZED.—The Secretary
may award grants under this title on a com-
petitive basis to—

*{1) eligible partnerships to enable such
partnerships to establish, expand or operate
CP programs; and

*(2) States to enable such States to plan
and develop statewide systems for establish-
ing or operating CP programs.

“PART B—CP PROGRAM PARTNERSHIP

GRANT

“SEC. 811. GRANT APPLICATIONS.

‘*(a) IN GENERAL.—

(1) ELIGIBILITY.—To be eligible for a grant
under this title, an eligible partnership shall
prepare and submit an application to the
Secretary at such time, in such form, and ac-
companied by such information as the Sec-
retary may reasonably require.

*(2) JOINT SUBMISSION.—An application
under paragraph (1) shall be jointly prepared
and submitted to the Secretary by members
of the eligible partnerships.

“(b) CONTENTS OF APPLICATION.—Each ap-
plication submitted under paragraph (1)
shall—

(1) describe the lead fiscal agent of the
partnership and the manner in which funds
received by such partnership will be used to
design and implement a CP program;

“(2) provide assurances that the eligible
partnership will meet the matching require-
ment of section 813(c);

**(3) identify the funding sources to be used
in meeting the matching requirement of sec-
tion 813(c);

*(4) describe how funds received, or to be
received, by the applicant from appropriate
Federal programs will be used to operate the
CP program;

*(5) provide assurances that the CP pro-
gram to be established by the applicant will
include—

‘(A) an integration of school-based learn-
ing with worksite learning, including—

“*(i) collaborative efforts between teachers
and industry to assimilate academic curric-
ula and classroom teaching methods with
worksite technical and organizational re-
quirements; and

*(ii) use of work-related equipment or ma-
terials whenever possible in classrooms;

*(B) training and orientation for teachers
and employees that provide—

*‘(1) teacher training in and orientation to
occupational, technical and employer skill
requirements, including addressing any gen-
der equity issues where appropriate; and

**(1i) employee training in and orientation
to educational and mentoring requirements;

*(C) the use of high academic standards
that maintain future academic and career
options;

‘(D) occupational and technical training
that provides—

(1) broad experience in and an understand-
ing of all aspects of an industry, such as
planning, management, finance, underlying
principles of relevant technologies, commu-
nity issues, and labor issues;

*Y(ii) experience with and knowledge of any
technical and production skills, as well as
health, safety, and environmental standards;
and

*(iii) industry-wide, occupation-specific
knowledge, skills and abilities;

‘““(E) instruction in employability skills,
including—

CONGRESSIONAL RECORD—SENATE

‘(i) the ability to manage resources, to
work with others and to maintain good work
habits; and

“(ii) the ability to acquire and use infor-
mation, to understand and master systems,
and to work with technologies;

**(F) work-based learning that includes—

‘(i) a foermal training agreement between
the school, teacher, student, employer, par-
ents or guardian, and participating employ-
ees or an employee representative, outlining
respective roles and responsibilities of each
individual or entity described in this clause;

*(ii) a formal work-site training plan;

“(1i1) employee mentors; and

“(iv) paid work for students with wages to
reflect such students’ increasing skill levels
throughout such students’ participation in
the program;

*(G) preenrollment counseling and support
or linkages to programs that provide—

‘(i) as early as possible, career guidance,
exploration and counseling to help students
define academic goals and develop career in-
terests; and

‘**(ii) supplemental tutoring and academic
assistance to help students achieve the edu-
cational prerequisites for participation in a
CP program;

“(H) career guidance and program support
services that provide—

*(i) career guidance and counseling to stu-
dents in preparation for post-program em-
ployment and education; and

““(ii) supplemental educational, occupa-
tional, or work-based learning assistance to
assist students who are experiencing dif-
ficulty in meeting CP program standards;

*(I) skill certification or postsecondary
educational credit for students, including
the receipt of a certification of occupational
skills based on national or industry-wide oc-
cupational skill standards, where available,
by students who have successfully completed
the CP program (such certification is to be
in addition to academic credits earned for
the high school diploma);

*(J) active collaboration among employ-
ers, schools, students, parents, unions, or
employee representatives and community-
based organizations, where appropriate, in
program design and implementation;

“(K) methods to assess academic mastery,
employability knowledge and skills, occupa-
tional and technical instruction as well as
matriculation into postsecondary work or
educational programs;

“(L) assurances from employers that Fed-
eral and State laws relating to the safety,
health, and well being of employees, includ-
ing the right to a harassment-free work-
place, apply to CP program students and
that CP students do not displace current em-
ployees;

*(M) admission criteria that permit entry
into the CP program and that are consistent
with Federal civil rights laws governing fed-
erally funded education programs and gov-
erning employers;

**(N) training options and career counsel-
ing that address nontraditional employment
for women and that facilitate the entry of
minorities and women into high-skill, high-
wage professions; and

(D) systematic efforts to place graduates
in fuil-time employment in the field for
which such graduates have been certified, or
to assist such graduates in pursuing post-
secondary education or continued work prep-
aration; and

*'(6) provide assurances that students who
complete the CP program will be academi-
cally and technically prepared to enter post-
secondary educational institutions, reg-
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istered apprenticeship programs, or other

structured, employer-sponsored training pro-

grams.

“SEC. 812. GENERAL PROGRAM REQUIREMENT OF
GRANT RECIPIENTS.

*(a) ANNUAL REPORT.—AIl grant recipients
under this title shall submit to the Sec-
retary an annual report that includes eval-
uations of the progress made by students in
the CP program.

“(b) FORMAT OF ANNUAL REPORT.—The Sec-
retary shall by regulation prescribe a uni-
form format that all grant recipients shall
use in the submission of annual reports
under paragraph (1).

“SEC. 813. FEDERAL CP SHARE.

**(a) IN GENERAL.—The Federal share under
this title may not exceed—

*(1) 80 percent of the cost of the CP pro-
gram for the first year for which the eligible
partnership receives funds under this title;
and

“(2) 50 percent of the cost of the CP pro-
gram for the second and any succeeding year
for which an eligible partnership receives
funds under this title.

*(b) CosT DEFINED.—For purposes of sub-
section (a), the term ‘cost’ means the addi-
tional cost per public high school student per
year incurred by the local educational agen-
cy and members of the eligible partnership
in excess of the cost per student per year of
a public high school education. Such cost
does not include the cost of student wages.

““(c) NON-CP SHARE.—

“{1) MATCHING REQUIREMENT.—The Sec-
retary mav not make a grant to an eligible
partnership under this title unless such part-
nership agrees to make available non-CP
contributions toward the costs of carrying
out the CP program established with the
amounts received under the grant. Such eli-
gible partnership may use funds from other
Federal programs to make up the non-CP
contribution. The amount of such non-CP
contributions shall be equal to at least—

*(A) in the case of the first grant year, 100
percent of the costs of such program during
such year less the Federal CP share under
subsection (a)(1); or

*(B) in the case of a second and any suc-
ceeding grant year, 100 percent of the costs
of such program during such year less the
Federal CP share under subsection (a)(2).

*(2) IN-XIND CONTRIBUTIONS PERMITTED.—
The share of payments from sources other
than funds made available under this title
may be in cash or in-kind fairly evaluated,
including equipment and services.

“PART C—STATE CP PROGRAM SYSTEM
PLANNING GRANT
“SEC. 821. GRANT APPLICATIONS.

*(a) IN GENERAL.—To be eligible for a
grant under this title, a State, in consulta-
tion with the State Human Resource Invest-
ment Council or if such Council does not
exist, the State elementary, secondary, and
vocational education agencies, shall prepare
and submit an application to the Secretary
at such time, in such form, and accompanied
by such information as the Secretary may
reasonably require.

“(b) CONTENTS OF APPLICATION.—Each ap-
plication submitted under subsection (a)
shall describe the manner in which the funds
received by a State under this title will be
used to design and implement a statewide CP
program that addresses, as appropriate—

*(1) the planning and development of a sys-
tem for identifying employers, who provide
employment in industries where high-wage,
high-skill occupations are growing, to par-
ticipate in CP programs;
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*(2) the identification and development of
an entity to help link schools with employ-
ers for the establishment and ongoing sup-
port of CP programs;

*(3) the provision or funding of a system of
technical assistance for schools, teachers,
employers, unions or employee representa-
tives, community-based organizations, or
parents, interested in establishing CP pro-
grams that encourage a diverse set of career
options for all students;

‘4) the coordination with other States or
national associations to develop unbiased
and valid statewide skill certification proc-
esses for CP programs and participation in
the development of national skills standards
and skills certification for CP program grad-
uates;

**(6) the provision of training and orienta-
tion for members of eligible partnerships in
gender equity issues in education, career se-
lection, and on presenting non-traditional
career options to all students; and

*(6) the expansion of existing statewide CP
programs.

“SEC. 822. GENERAL PROGRAM REQUIREMENTS
FOR STATE CP PROGRAM SYSTEM
PLANNING GRANT RECIPIENTS.

‘(a) IN GENERAL.—The Secretary shall pro-
vide an annual survey to all grant recipients
that shall be designed to evaluate the
progress of statewide CP programs and skill
standards and certification development.

“(b) SURVEY RESPONSE.—Grant recipients
shall submit a response to the annual survey
under paragraph (1) to the Secretary not
later than 60 days after such survey is re-
ceived.

“PART D—INDUSTRY CP PROGRAM
GRANTS

“SEC. 831. GRANT APPLICATION.

‘(a) IN GENERAL.—To be eligible for a
grant under this title, an industry or trade
association or a labor union shall prepare
and submit to the Secretary an application
at such time, in such form, and accompanied
by such information as the Secretary may
reasonably require.

“(b) CONTENTS OF APPLICATION.—Each ap-
plication submitted under subsection (a)
shall describe the manner in which funds re-
ceived by an association or union under this
title will be used to design and implement an
industry-wide or occupation-wide CP pro-
gram that addresses, as appropriate, issues
described in paragraphs (1) through (5) in
section 821(b).".

SEC. 4. TECHNICAL AMENDMENTS.

The table of contents in section 1 of the
Job Training Partnership Act is amended by
adding at the end the following new items:

“TITLE VIII-CAREER PATHWAYS
PROGRAMS
“PART A—GENERAL PROVISIONS

““Sec. 801. Definitions.

“Sec. 802. Authorization of appropriations.

*Sec. 803. Establishment of a grant program.

“PART B—CP PROGRAM PARTNERSHIP GRANT

*‘Sec. 811. Grant applications.

‘“Sec. 812. General program requirement of
grant recipients.

*‘Sec. 813. Federal CP share.

“PART C—STATE CP PROGRAM SYSTEM
PLANNING GRANT

‘*Sec. 821. Grant applications.

“‘Sec. 822. General program requirements for
State CP program system plan-
ning grant recipients.

“PART D—INDUSTRY CP PROGRAM GRANTS
‘‘Sec. 831. Grant applications.".

Mr. WOFFORD. Mr. President, it is
my privilege to join my friend and col-
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league, Senator SIMON, in introducing
the Career Pathways Act of 1993. This
bill will help create a nationwide sys-
tem of apprenticeships. It is my belief
that the apprenticeships can be an im-
portant part of dramatically reforming
education, helping young people who
are not heading to college, and of mak-
ing our workforce competitive in the
global marketplace.

Mr. President, before I came to the
Senate, I served as the head of the De-
partment of Labor and Industry in
Pennsylvania. In that role, I learned a
good deal about apprenticeships as our
department took the initiative in de-
veloping a statewide system of youth
apprenticeships adapted from Ger-
many’s system. Our pilot programs in
Pennsylvania, I believe, can serve as a
model for the rest of the Nation.

As of January 1993, the Pennsylvania
Youth Apprenticeship Program—still
small—involved approximately 75 firms
sponsoring 113 students in high-skill
metal working, manufacturing, and
health care.

Under the able direction, first of Bob
Coy and now of Jean Wolfe, with the
leadership of Secretary of Commerce
Andy Greenberg, Secretary of Edu-
cation Donald Carroll, and Thomas
Foley it is our Commonwealth's goal to
start 12-18 new sites in 1993. Our efforts
have received strong union and cor-
porate support, as well as foundation
support from the Alfred Sloan Founda-
tion and the Howard Heinz Endow-
ment. 4

The Pennsylvania Youth Apprentice-
ship Program currently consists of a
rigorous 4-year curriculum that com-
bines academic, technical and occupa-
tional education for students starting
in the 11th grade. Students enter the
program at the conclusion of their
sophomore year and spend 2 days each
week at the worksite and 3 in the class-
room. They are sponsored by an em-
ployer, are considered company em-
ployees and receive a base weekly pay,
are assigned a mentor and work at the
worksite under the careful guidance of
a skilled supervisor. The four walls of
their classroom are expanded to in-
clude their community and the work-
place, and students learn by doing. Our
system is focused on outcomes and has
challenging standards of proficiency
and competency in both the classroom
and the workplace. Most importantly,
our model integrates secondary and
postsecondary credentials.

I was very encouraged yesterday
when Secretary Reich and Secretary
Riley jointly appeared before our Labor
and Human Resources Committee. The
partnership and concerted efforts of
labor and education will be necessary
to ensure that we develop a workforce
able to compete in this increasingly
competitive global economy.

The Career Pathways Act of 1993 em-
phasizes much of the best elements of
what we have learned and pioneered in
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Pennsylvania. It is an enabling bill
that will provide a foundation for ex-
panding apprenticeship efforts in all
their diversity throughout the Nation.

Most importantly, this act empha-

sizes the type of partnerships—
leveraging resources from schools,
unions, corporations, foundations,

State and local governments—that will
be key to making these efforts work.

So I look forward to working with
Senators KENNEDY and KASSEBAUM and
Secretaries Riley and Reich to achieve
legislation this year that will create a
diverse and centralized and flexible
system of apprenticeships, the kind of
system President Clinton has called
for.

If we do this well, we can fundamen-
tally reform American education, re-
shape the nature of school-to-work
transition in this country, improve our
ability to compete, and develop the
lives and careers of those young people
who have been called the forgotten
half.

By Mr. EXON:

S. 457. A bill to prohibit the payment
of Federal benefits to illegal aliens; to
the Committee on Finance.

FEDERAL BENEFITS TO ILLEGAL ALIENS

Mr. EXON. Mr. President, I rise
today along with Senators GRASSLEY,
HELMS, and NICKLES to introduce legis-
lation to prohibit the payment of di-
rect Federal financial benefits to ille-
gal aliens. This legislation will help
deter illegal immigration and reduce
unintended Federal spending.

In 1986, the Congress attempted to
control illegal immigration into the
United States. Unfortunately, illegal
immigration persists, and one expla-
nation is that a powerful magnet for il-
legal immigration still remains. That
attraction for illegal immigration is
the real or perceived availability of
U.S. Government benefits to illegal
aliens. ;

Today, I rise to introduce legislation
to establish a Governmentwide policy
that directs that Federal financial ben-
efits not be paid to illegal aliens unless
specifically provided by the Immigra-
tion and Nationality Act.

Over the years, the Congress has
crafted ad hoc qualifications in Federal
benefit statutes. At times, due to con-
gressional inaccuracy or expansive
court interpretations, these statutes
have been used to provide Federal
financial benefits to illegal aliens.

This situation has led to the pay-
ment of unemployment, Social Secu-
rity, health care and housing benefits
to individuals who have no legal right
to even be in the United States.

In an area of massive Federal defi-
cits, even small instances of waste,
fraud, and abuse cannot be tolerated.

The Federal Government must insure
that limited Federal funds go to their
intended beneficiaries. The Congress
has made significant progress in re-
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quiring verification of status for cer-
tain entitlement programs, and in au-
thorizing the systematic alien verifica-
tion for entitlement programs better
known as the SAVE Program.

However, these steps contained in the
Immigration Reform and Control Act
of 1986 can only be as effective as the
interpretations of the various underly-
ing benefit statutes.

Our Nation faces large Federal defi-
cits. Federal dollars paid to an illegal
alien, sympathetic or otherwise, are
literally dollars taken away from one
of our own citizens.

This legislation gives the Congress
an opportunity to set the record
straight. This measure is both a means
to control illegal immigration and a
means to control budget deficits. With-
out the real or perceived attraction to
Federal benefits, illegal immigration
will be deterred. Without the seepage
of benefits away from intended bene-
ficiaries, money will be saved. Similar
legislation was adopted by the Senate
as an amendment to the immigration
reform bill in 1990. Unfortunately, that
provision was dropped in conference
that year for reasons unknown to this
Senator.

Simply put, Mr. President, this legis-
lation states that Federal benefits
should not go to those who are in the
United States illegally. If my col-
leagues feel as I do, that taxpayers’
dollars should not go to illegal aliens,
I ask them to join me in support of this
measure.

Mr. President, I send the bill to the
desk. I ask that it be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 457

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. mnmmon ON PAYMENT OF FED-
BENEFITS TO ILLEGAL
.u.mNEL

(a) DIRECT FEDERAL FINANCIAL BENEFITS.—
Notwithstanding any other provision of law,
no direct Federal financial benefit or social
insurance benefit may be paid, or otherwise
given, on or after the date of enactment of
this Act, to any person not lawfully present
within the United States except pursuant to
a provision of the Immigration and Natu-
ralization Act.

(b) UNEMPLOYMENT BENEFITS.—No alien
who has not been granted employment au-
thorization pursuant to Federal law shall be
eligible for unemployment compensation
under an unemployment compensation law
of a State or the United States.

(c) DEFINITION.—For the purposes of this
Act, the term “‘person not lawfully within
the United States” shall be any person who
at the time he or she applies for, receives, or
attempts to receive such Federal financial
benefit is not a United States citizen, a per-
manent resident alien, an asylee, a refugee, a
parolee, or a nonimmigrant in status.

By Mr. SMITH (for himself, Mr.
REID, Mr. SHELBY, Mr. WALLOP,
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Mr. HATCH, Mr. GREGG, Mr. Do-
MENICI, Mr. MACK, Mr. HEFLIN,
Mrs. KASSEBAUM, Mr. STEVENS,
Mr. GRAMM, Mr. HELMS, Mr.
D’AMATO, Mr. DANFORTH, Mr.
Baucus, Mr. SIMPSON, Mr.
McCAIN, Mr. LoTT, Mr. DOLE,
Mr. BURNS, Mr. BROWN, Mr.

THURMOND, Mr. BRYAN, Mr.
COHEN, Mr. CraAlGg, and Mr.
NICKLES):

S. 458. A bill to restore the second
amendment Rights of all Americans; to
the Committee on Governmental Af-
fairs.

REPEAL OF THE D.C. STRICT LIABILITY GUN BILL
e Mr. SMITH. Mr. President, on behalf
of myself and 26 additional cosponsors,
I am today reintroducing legislation to
repeal the D.C. strict liability gun bill.

This D.C. statute is a strange and
counterproductive law. It was enacted
by the District of Columbia in an os-
tensible attempt to control the Dis-
trict’s admittedly serious crime prob-
lem. The problem is that it attempts to
do so by allowing the District of Co-
lumbia to reach beyond its own juris-
diction to determine what types of fire-
arms residents of the 50 States may or
may not buy.

It makes manufacturers, as well as
distributors, liable for crimes commit-
ted with semiautomatic firearms in
Washington, DC. The ramifications of
that law are startling.

Assume, for example, that a resident
of South Carolina legally purchases a
semiautomatic firearm manufactured
by Glock, a firearms manufacturer
with operations in the State of Geor-
gia. Assume further that the firearm is
then stolen and transported into the
District of Columbia where it is used
by a drug dealer to shoot a rival drug
dealer. Under the D.C. gun law, the in-
jured drug lord could sue Glock, the
company in Georgia which manufac-
tured the gun, and the South Carolina
dealer. In fact, the only party that the
D.C. gun law would not allow him to
sue is the criminal who shot him. The
company which made the gun is liable,
the distributor which legally sells the
gun is liable, and the person who did
the killing is not liable—at least under
this particular law.

Surely, there is some twisted sense of
logic here that I fail to understand.
The only conceivable rationale behind
this misbegotten enactment is that the
District of Columbia is trying to con-
trol its own crime problem by enacting
national gun control.

If the manufacturer of a semiauto-
matic firearm can be held liable for all
damages and thus potentially put out
of business every time one of its fire-
arms is misused in the District of Co-
lumbia, then, ultimately, one of two
results will follow: Either the national
manufacture of semiautomatics will
come to a complete halt or firearms
manufacturers will cease to sell fire-
arms, any firearms, to law enforcement
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agencies located in the District of Co-
lumbia.

This is because the one sure way that
firearms manufacturers and dealers
can avoid liability under the D.C. law
is to deny the District jurisdiction over
their operations, and this can be ac-
complished only by refusing to sell
firearms of any type to the Capitol Po-
lice, the FBI, the Secret Service, the
D.C. Police, the Bureau of Alcohol, To-
bacco, and Firearms, and other D.C.-
based law enforcement officials or
agencies.

Already, Colt Manufacturing Co. of
Connecticut, Gun South, Inc., of Ala-
bama, Intratec of Florida, Action Arms
Ltd. of Pennsylvania, Beretta USA of
Maryland, Springfield Armory of Mas-
sachusetts, and Sturm, Ruger & Co. of
Connecticut have indicated either that
they will cease doing business with
District-based law enforcement au-
thorities or that they are seriously
considering doing so.

Mr. President, I ask unanimous con-
sent that letters from Colt, Gun South,
Intratec, Action Arms, Beretta,
Springfield Armory, and Sturm, Ruger
by printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CoLT's MANUFACTURING Co., INC.,
Hartford, CT, November 19, 1991.
Congressman DANA ROHRABACHER,
House of Representatives, Longworth House Of-
fice Building, Washington, DC.

DEAR CONGRESSMAN ROHRABACHER: Colt's
Manufacturing Company has been a proud
supplier of reliable firearms of the United
States Government and to America's law en-
forcement officers for over a century and a
half. However, we are now faced with a law
in Washington, D.C. unlike any other in his-
tory, and this new law may force Colt's to
reconsider its sales policies regarding both
the D.C. law enforcement community and
the U.S. Government.

This unconscionable new law could make
colt's and other manufacturers liable in civil
lawsuits to anybody claiming to be injured
by anyone using, or misusing, certain fire-
arms without regard to the conduct or mis-
conduct of the person who fires the shot, and
without regard to the care and safety with
which the firearm is manufactured.

Because Washington, D.C. already has re-
strictive gun laws, Colt's does business there
only with law enforcement and military
agencies. Since the new law contains no ex-
emptions for firearms sold to law enforce-
ment or the military, all of Colt's future
business in the District of Columbia could be
in question. We may be forced to refuse to
sell our products to such agencies in order to
protect our company, its union work force
and its management from the disastrous con-
sequences of lawsuits which could be filed
under the new law.

Sincerely,
JoHy HOLJES,
Vice President.
GSI Inc.,
Trussville, AL, December 10, 1991.
Senator BOB SMITH,
Dirksen Senate Office Building, Washington,
DcC.

DEAR SENATOR SMITH: It is with deepest re-

grets that GSI Incorporated must reexamine
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our current marketing policies in regard to
current sales to US Government and District
of Columbia law enforcement agencies in the
event legislation is passed that would make
firearms manufacturers or their agents lia-
ble for damages to persons injured by crimi-
nal misuse of firearms. If such legislation is
passed, it is our intention to refrain from
participation in any procurement action
made by all of the subject agencies in order
to protect GSI from the adverse effects of
litigation resulting from the proposed legis-
lation.
Sincerely yours,
DoNaLD F. WooD,
President, GSI Inc.
INTRATEC,
December 10, 1991.
Senator BoB SMITH,
Dirksen Building, Washington, DC.

DEAR SENATOR SMITH: The following is in
reference to the Washington, D,C. firearms
manufacturers' liability law. This law could
assign liability to us from persons claiming
to be victimized by the use of firearms, irre-
spective of the behavior of the firearm user
or the safety features accompanying the fire-
arm.

We regret to inform you, that in the event
this law goes into effect, it is our intention
not to sell our firearms to any person, gov-
ernmental agency, or law enforcement agen-
¢y located in the District of Columbia.

We regret having to consider such an ac-
tion, but the broad and vague nature of the
statute along with its unconstitutional ex-
pansion of liability dictates that such action
be taken.

Sincerely,
MARTHA FERNANDEZ,
Office Manager.
ACTION ARMS LTD.,
Philadelphia, PA, December 10, 1991,
Senator BoB SMITH,
Dirksen Building, Washington, DC.

DEAR SENATOR SMITH: Since our founding
over 12 years ago, numerous federal depart-
ments, agencies services and bureaus have
procured firearms from our company, and
are continuing to do so. However, a new law
in the District of Columbia has convinced us
that a reassessment of this supply program
is necessary. This law could assign liability
to us from persons claiming to be victimized
by the use of firearms, irrespective of the be-
havior of the firearm user or the safety fea-
tures accompanying the firearm.

Our only sales within District boundaries
are to U.S. government and security agen-
cies. Restrictive gun laws have precluded us
from selling our products to the commercial
market. However, the fact that these agen-
cies have not been excluded from the new
law will have a devastating impact on our
company by in effect making Washington
D.C. off limits for U.S. governmental sales.

Sincerely,
JERRY STERN,
President.
BERETTA U.S.A. CORP.,
Accokeek, MD, November 19, 1991.
Congressman DaNA ROHRABACHER,
House of Representatives, Committee on the Dis-
trict of Columbia.

DEAR CONGRESSMAN ROHRABACHER: I want-
ed to write to you to express my concern re-
garding the recent bill passed in the District
of Columbia which would make firearms
manufacturers responsible for damages to
persons injured by the criminal misuse of a
firearm. I understand that your committee
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has oversight authority with respect to leg-
islative actions taken within the District of
Columbia.

I have several concerns regarding this leg-
islation. First, it is wrong to say that, when
a company manufactures any of the firearms
depicted in this legislation, they do so with
the intent that the weapon will be misused
by criminals. Firearms manufacturers make
their products for use by the sporting public,
for collecting, for use in law enforcement
and for use in self-defense. Laws currently
exist which penalize those who make or sell
a weapon for use in criminal activity. The
Beretta Model AR 70 rifle, specifically named
in the D.C. legislation, has been sold by my
company over the years to shooting enthu-
siasts, to collectors, and to law enforcement
agencies. To suggest that Beretta should be
held responsible for actions of criminals
when Beretta's production and sales of the
AR rifle were made for legitimate pursuits
smacks of gross unfairness.

Second, the D.C. bill is vague, While it lists
some specific weapons as falling within its
scope, it does not, on its face, define whether
those weapons are listed as examples of fire-
arms subject to the law, or whether they are
simply demonstrative of firearms which
would be subject to the jurisdiction of the
law. My concern in this regard is increased
by the introductory language of the bill,
which makes a reference to handguns as con-
tributing to crime problems in the District.
A court, citing this language as expressing
the intent of the law, could seek to hold the
manufacturer of semiautomatic pistols or re-
volvers responsible for criminal acts com-
mitted with those products, even though the
manufacturer had no notice of such potential
liability.

Third, the bill may effectively rob govern-
ment agencies located in the District of the
ability to purchase weapons with which they
can effectively respond to criminals. If the
D.C. liability law becomes effective, Beretta,
for example, will be compelled to consider
ceasing any further sales to the D.C. police,
the Park Police, the DEA, the FBI or any
agency located in the District. Our concerns,
of course, would be that we not establish
minimum business contracts in the District
such that D.C. long arm statutes would be
used to impose liability on Beretta for crimi-
nal misuse of any of our products. Stated
more simply, we are concerned that court,
citing as evidence sales by Beretta to the
D.C. police department, the FBI and other
agencies, will rule that Beretta, by virtue of
its close business contracts with the Dis-
trict, has agreed to be governed by the laws
of the District of Columbia and can be held
liable for criminal acts coincidentally in-
volving a Beretta product. The net effect of
Beretta's refusal to do business in the Dis-
trict would be that the law enforcement
agents who most urgently need its excellent
and reliable products will be unable to pur-
chase them.

I have other concerns about the D.C. liabil-
ity bill, including its unconstitutional en-
croachment on interstate trade, its continu-
ation of the erosion of vital Second Amend-
ment rights, and its tendency to distract at-
tention from the causes of crime—which sup-
porters of the bill seem loath to address be-
cause these causes go to the heart of the fail-
ure of social political institutions of which
they are the major component—by placing
attention on the mechanical devices which
criminals sometimes use (or, in the case of
the weapons listed in the bill, almost never
use).

The D.C. liability bill will have no effect
on crime, will impose liability on parties
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who are not responsible for the eriminal con-
duct involved, is unconstitutional and vague,
will with certainty involve the district in ex-
pensive legal defenses, and may strand Dis-
trict and Federal law enforcement agencies
from the advances in technology which their
counterparts and, ironically, the criminal
element, will remain free to enjoy. For these
reasons, I would encourage you to do every-
thing possible to ensure that the bill is over-
turned by Congress.
Sincerest regards,
ROBERT L. BONAVENTURE,
Erecutive Vice President.
CALIFF & HARPER, P.C,,
ATTORNEYS AT Law,
Moline, IL, November 19, 1991.
Hon. DANA ROHRABACHER,
House of Representatives, Washington, DC.

DEAR CONGRESSMAN ROHRABACHER: This of-
fice is general counsel to Springfield Ar-
mory, Inc., Geneseo, Illinois. I have been au-
thorized to inform you that in the event the
Washington, D.C. firearms manufacturers’ 1i-
ability law goes into effect, it is Springfield
Armory’s present intention not to bid on any
contract nor sell any of its guns, both pistols
and rifles, to any person, governmental agen-
cy, or law enforcement agency located in the
District of Columbia.

Springfield regrets having to consider such
an action, but the broad and vague nature of
the statute along with its unconstitutional
expansion of liability dictates that such ac-
tion be taken.

With best regards, I remain,

Very truly yours,
WILLIAM H. DAILEY.
STURM, RUGER & Co., INC.,
Southport, CT, December 9, 1991.
Attn: Mr. Corrigan
Hon. BOB SMITH,
Dirksen Senate Office Building, Washington,
DcC.

DEAR MR. CORRIGAN: We would like to reg-
ister in strongest possible terms our opposi-
tion to the above. Although we manufacture
no firearms that appear on this list, we are
most concerned that this is bad law, bad so-
cial policy, and bad precedent for any prod-
uct, firearm or otherwise.

Sturm, Ruger & Company, Inc. was found-
ed in 1949 and is a domestic manufacturer of
high quality firearms for sporting. police,
personal defense, and military applications.
Federal agencies that have used Ruger fire-
arms over the years include the Federal Bu-
reau of Alcohol, Tobacco and Firearms, the
U.S. State Department, the U.8. Customs
Service, the U.S. Postal Service, the Depart-
ment of Immigration and Naturalization, the
Border Patrol, and the U.S. Marshall's Of-
fice. We have also recently sought to obtain
U.S. government contracts from the U.S.
Army, the F.B.I., and the D.E.A. We do no ci-
vilian business within the District of Colum-
bia.

If not repealed by Congress, the courts will
have to interpret the ‘‘doing business' as-
pect of the D.C. Long Arm Statute, and
whether or not selling to a Federal agency
within the District would thereby subject a
manufacturer to this indefensible absolute
liability sought to be imposed against lawful
manufacturers of firearms many states
away. Sturm, Ruger & Company, Inc. would
then have to carefully consider whether the
risk of payment of multimillion dollar judg-
ments, without any available defenses under
the Act, can support that relatively small
portion of its business that arises out of
Washington-based Government sales.



February 25, 1993

I must stress that no such decision has yet
been made, and indeed, it cannot be made
until the law is either overturned or the ap-
pellate courts speak conclusively on this
subject. However, suspension of any sales
within the District would have to be consid-
ered if such sales were to be held a basis for
long arm jurisdiction under the D.C. Act.

Thank you for allowing us to explain our
position.

Very truly yours,
STEPHEN L. SBANETTI,
General Counsel.

Mr. SMITH. Mr. President, another
deficiency in the District of Columbia’s
approach has to do with its potential
precedential impact on tort law. His-
torically, liability has not been applied
to products that are lawfully manufac-
tured, lawfully sold, lawfully distrib-
uted, and function properly. If the Dis-
trict can implement national firearms
policy because of its distaste for guns,
what is next? Alcohol? Cigarettes?
Condoms? As a result of the almost
limitless implications of imposing
strict liability on the manufacture or
distribution of an otherwise lawful and
nondefective product, virtually all of
our Nation’s top torts scholars oppose
laws similar to this one.

For example, Victor Schwartz, au-
thor of “‘Schwartz on Torts' testified
against the D.C. law in the House. Here
is what he said:

Let me quickly share with you a key
point—the law of torts is not the place to try
to ban or eliminate the manufacture of as-
sault weapons. Assuming that a person is se-
riously wounded or killed by an assault
weapon that was well-manufactured and
worked the way it was supposed to work, the
manufacturer should not be subject to liabil-
ity for harms caused by that weapon.

These views are not mine alone. My senior
author, the late Dean William Prosser, au-
thor of the famous, “The Fall of the Cita-
del.,” a foundation piece for strict products
liability, steadfastly maintained that such
liability should not be imposed when prod-
ucts operate as they are suppose to operate
and have nothing wrong with them. Lawyers
would say that the product has *‘no defect.”
* k *

Schwartz goes on to cite support
from coauthors of the leading Amer-
ican textbook in the field of products
liability, Jim Henderson of Cornell and
Aaron Twerski of Brooklyn Law
School, pointing out that courts have
been steadfast in not applying the
strict liability doctrine manufacturers
when somebody else, a third party, a
responsible party, uses the product in
an improper way.

Mr. President, I also ask unanimous
consent that the full statement of
Richard Neely of the West Virginia Su-
preme Court of Appeals be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TESTIMONY BY JUSTICE RICHARD NEELY, WEST
VIRGINIA SUPREME COURT OF APPEALS
(Before the House of Representatives Com-

mittee on the District of Columbia, Sep-

tember 12, 1991)

Thank you Mr. Chairman and the other
distinguished members of the committee for
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the invitation to discuss the impact on the
national law of products liability of the As-
sault Weapon Manufacturing Strict Liability
Act of 1990.

For those of us who favor a national law of
products liability, and particularly for those
of us who favor S. 640 currently under consid-
eration in the United States Senate, D.C.
Act 8-289 is, perhaps, a Godsend. This statute
makes such a mockery of what are generally
thought to be ‘legitimate’ tort principles
that D.C. Act 8-289 may succeed in forcing
the Supreme Court of the United States—
even in the absence of Congressional action—
to create a new, national common law of
products liability.

Current American tort law, particularly
the law of products liability, rests on three
pillars. D.C. Act 8-289 burdens each and every
one of these pillars to the breaking point.

The first tort law pillar is the constitu-
tionality of State long arm statutes that
permit plaintiffs to sue out-of-State defend-
ants in local courts when the defendants
have some “minimum contact,” such as
doing business or advertising for customers,
in the plaintiff’s home State. The U.S. Su-
preme Court has been surpassingly liberal
towards plaintiffs of late in its determina-
tions of what is sufficient to constitute a ju-
risdiction-giving “minimum contact.”

The second pillar of modern tort law is the
constitution's full faith and credit clause
which requires all other State courts to en-
force judgments entered under jurisdiction
conferred by virtue of a long arm statute.

The third pillar is substantive tort law.
Today's tort law is increasingly based on in-
surance principles, so that theories like
strict liability and comparative fault (which
were thought unacceptably radical just
twenty years ago) are now accepted by the
courts everywhere, These theories, in turn,
are premised on risk-spreading insurance
principles and, as a practical matter, tort li-
ability is something against which every
company with assets insures.

D.C. Act 8-289 is, at late last, an official
codification of what we have previously been
either thickly veiled or entirely unconscious
schemes that redistribute wealth from out-
of-State defendants to in-State plaintiffs
through State tort law. Therefore, in order
to understand how D.C. Act 8-289 mocks the
tort system, laughing at the apparently sin-
cere protestations of trial lawyers, law pro-
fessors and State court judges that the
States can be “fair and honest'” in product
liability cases, we must examine the current
state of product liability law. Indeed, even
before D.C. Act: 8-289 was enacted, a national
law of products liability was desperately
needed!

I

I have been a judge of West Virginia's high-
est court since 1973, and I have served three
times as West Virginia's chief justice. In
that time, product liability law has under-
gone great changes, but as long ago as 1976
we were beginning to see a “‘competitive race
to the bottom" in product cases. Typically,
in a product liability case, there is an in-
state plaintiff, an in-state judge, an in-state
jury, in-state witnesses, in-state spectators,
and an out-of-state defendant. When states
(or the District of Columbia) are entirely
free to craft the rules of liability any way
they want, it takes little imagination to
guess that out-of-state defendants as a class
won't do very well.

Business justifiably complains of what ap-
pear to be utterly perverse results. For ex-
ample, in 1976 John Newlin, a Pennsylvania
farm manager, ordered an International Har-
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vester Front End Skid Loader. That model
came equipped with a roll bar, but Mr.
Newlin requested that the roll bar be re-
moved so the tractor could go through his
low barn door. Jim Hammond, a farm em-
ployee, operated the skid loader for several
months, but then one day in a freak accident
turned the machine over and killed himself.
Mrs. Hammond, Jim's widow, sued Inter-
national Harvester and recovered a big ver-
dict because the skid loader was defective for
not having a roll bar—the roll bar that had
been removed at the direction of the pur-
chaser, This type of result is typical in prod-
uct cases and is not necessarily even irra-
tional if we want to create a no-fault insur-
ance mechanism. But it is now time to give
rational order to the insurance mechanism
that we have created helter-skelter. The
value, then, of D.C. Act 8-289 is that it fo-
cuses attention on the entire system’s per-
versity and makes explicit certain premises
that until now have been only implieit.

Until about 1960 a plaintiff in a product
case had to show that the manufacturer was
negligent, but now such a showing is no
longer required. Today it is necessary only
to demonstrate that the product had either a
design or manufacturing defect that caused
the plaintiff injury while the product was
being used for either its intended purpose or
another foreseeable purpose. Furthermore,
juries are given such broad discretion that
the purchaser—as in the Harvester case—can
be entirely at fault yet an injured victim
may still recover. None of this, however, was
expressly admitted before the arrival of D.C.
Act 8-289.

Unlike England, France and Germany (our
major European competitors), the United
States does not have one unified court sys-
tem. Rather, we have fifty-three separate,
uncoordinated court systems. First, there is
the nationwide system of federal courts,
which is divided into thirteen separate cir-
cuits that are only loosely held together by
the Supreme Court of the United States. In
addition to the federal courts, however,
there are freestanding court systems in the
fifty states, the District of Columbia, and
Puerto Rico.

America’s diversity of court systems leads
to a diversity of law systems because Amer-
ican judges, like their English predecessors,
have extensive law-making powers. Because
each separate court system is administra-
tively independent of the others, each sepa-
rate court system is free to generate eccen-
tric judge-made law at odds with the statu-
tory and judge-made law of other jurisdic-
tions. Thus, there is no ‘*American’ law of
product liability in the sense of uniform na-
tional standards.

Given the profile of product liability suits,
where the defendant is invariably from out-
of-state, there is a *‘competitive race to the
bottom" among state courts to create ever
more liberal liability rules. This is not nec-
essarily an intentional anti-business policy,
but simply an exercise in economic self-de-
fense: Any state court (or state legislature,
for that matter) that does not keep up with
the latest pro-plaintiff rulings is behaving
entirely irrationally. That is why when one
court pushes the frontier of product liability
law further out because of an extraordinarily
sympathetic set of facts, the new pro-plain-
tiff frontier quickly becomes the law for all,
or nearly all, of the states. Now, however,
with the advent of D.C. Act 8-289 the state
legislatures have joined the fray, which will
dramatically speed up the competitive race
to the bottom.

Although my personal experience has been
in a state with elected judges, I have found
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that many of the most pro-plaintiff deci-
sions—like the Harvester case—have come
from either federal judges or appointed state
judges. This is because even appointed trial
and appellate judges are swayed by the emo-
tional incentives that favor the redistribu-
tion of wealth from out-of-state defendants
to local residents, which is why product li-
ability law becomes more and more oppres-
sive to business. In the case of the District's
strict liability bill for the manufacturers of
certain types of firearms, product Hability's
oppression of those who cannot respond po-
litically is finally explicit. It is certain as
night follows day that the District would
never have passed the statute now under
consideration if firearm manufacture were a
major taxpaying D.C. industry with employ-
ees who could vote and management who
could make campaign contributions.

By pointing these dynamics out I do not
mean to imply that every, or even most
product liability decisions are the result of
bias against out-of-state defendants or of a
cavalier disregard by judges and juries of ac-
cepted standards of right and wrong. But it
is not the overwhelming majority of ordi-
nary cases or ordinary statutes that deter-
mine the contours of the law; rather, it is
the extraordinary case like the International
Harvester case I discussed earlier, and the
extraordinary statute, like D.C. Act 8-289
under discussion here today, that determine
the contours of the law.

Thus, in close product liability cases where
fact patterns are on the edge of existing law
and the sympathies of a normally compas-
sionate judge or juror would be aroused,
there is no local incentive against nudging
the case over the line in favor of, say, a wid-
owed mother of four. However, these hard
cases do not stand in isolation: As individual
hard cases are nudged across the frontier by
sympathetic judges, the frontier itself
changes, but only in one direction. The Dis-
trict’s strict liability law for certain types of
firearms, however, is a new wrinkle in this
whole process. Now, instead of an out-of-
state defendant being required by local tort
law to pay for an injury regardless of fault,
tort law is being used to destroy an industry
employing thousands of people who are total
strangers to the jurisdiction abolishing the
industry. This, then, dramatically highlights
the most serious problem with current prod-
ucts liability law and shows conclusively
why a national products law is necessary.

Product liability exposure is one of the
most serious long-term problems facing the
American economy, but the full dimensions
of the problem are as yet only dimly under-
stood by the public. In general, most large
American companies have managed to live
with current product liability law without
going bankrupt or closing plants. But that is
because most large American companies
manufacture established products with
known liability risks and have devised
schemes—such as introducing new products
off-shore—to keep their product liability ex-
posure in the American market within man-
ageable limits. Thus, the problem for the
American economy is not that product li-
ability will bankrupt otherwise solvent
American companies, but rather that the de-
fensive actions that American companies are
forced to take to protect themselves from
product liability exposure will move re-
search, development and American jobs off-
shore.

Not all segments of American soclety face
the same jeopardy from global competition.
Thus, the upper middle class of lawyers,
judges, university professors, dectors, and
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other “‘professionals’ are not subject to hav-
ing their jobs moved overseas. The District
of Columbia is almost a one industry town,
and that industry—national government—al-
ways takes its salaries, perks and benefits
off the top! Skilled and unskilled labor in
the private sector, on the other hand, as well
as business managers, face constant competi-
tion from low cost foreign producers. Amer-
ica, then, is divided into two classes—those
for whom America’s international competi-
tive position is a life or death issue, and
those who are insulated from international
competition.

The strength of the Roosevelt administra-
tion's New Deal was the breadth of shared
economic concerns. Even those who had se-
cure jobs during the 1930's still had parents,
brothers, or friends who were out of work.
The same broad unity of interest in eco-
nomic matters does not exist today. Current
social stratification produces a leadership
class of professionals, journalists and acad-
emicians who are both psychologically and
geographically removed from the lower mid-
dle class of blue collar and clerical workers
threatened by foreign competition. Were this
not the case, far greater attention would be
paid in the media or our product liability
law because the big loss from runaway prod-
uct law is research and development not pur-
sued, new technologies not developed, new
products not introduced, market shares not
dominated, learning curves not exploited
and, most important, new jobs not created.

Draconian product liability rules discour-
age American companies from introducing
new products in the American market until
those products have been thoroughly tested
abroad. However, if the initial product intro-
duction is to be done, say, in Japan, then it
is only intelligent to manufacture the prod-
uct in Japan initially. Logically, if the man-
ufacturing is to be done in Japan, then the
research, development and engineering
ought to be done in Japan as well. Inevi-
tably, the product becomes a Japanese prod-
uct and not an American product. The com-
pany doing the manufacturing may be an
American company in the sense that it is
owned by American shareholders, but the
real wealth—namely the jobs associated with
the production of the product and the tech-
nical skills acquired by managers and labor
force—is owned by the Japanese. Firearms
manufacture is a major worldwide industry.
One effect, then of D.C. Act 8-289 will be to
encourage firearms manufacturers to relo-
cate abroad.

If you ask the average state judge whether
she would like to redistribute some wealth
from, say, Colt firearms to a local resident
who was severely injured in a shooting acci-
dent, the judge will probably answer “‘yes.”
But if you ask the same judge to make a
choice between high local employment in
Colt's plants on the one hand, and redistribu-
tion of Colt's money on the other, she is
likely to favor high employment over simple
wealth redistribution. The problem is that
except for the U.S. Supreme Court, no Amer-
ican judge can affect these trade-offs.

If, for example, as a West Virginia judge I
insist that West Virginia have conservative
product liability law, all I will do is reduce
my friends’ and neighbors’ claims on the ex-
isting pool of product liability insurance
paid for by consumers through “premiums”
incorporated into the price of everything we
buy. This is the explicit rationale of
Blankenship versus General Motors, 406 S.E.
2d 781 (W.Va., 1991). Blankenship adopted the
“crashworthiness” doctrine in automobile
collision cases in West Virginia. In
Blankenship I wrote for a unanimous court:
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“[Wle do not claim that our adoption of
rules liberal to the plaintiffs comports, nec-
essarily, with some Platonic ideal of perfect
justice. Rather, for a tiny state incapable of
controlling the direction of the national law
in terms of appropriate trade-offs among em-
ployment, research, development and com-
pensation for the injured users of products,
the adoption of rules liberal to plaintiffs is
simple self-defense.” 406 S.E. 2d at 786.

Thus, as a state judge I have admitted in a
unanimous opinion written for the highest
court of one of the fifty states that we, as a
state court, cannot be rational in the
crafting of product liability rules. If this is
true of the highest court of a state, it is
equally true of the D.C. City Council or a
state legislature. No matter, then, how re-
sponsible I or the other members of our
court want to be as state court judges, we
are powerless to improve the overall Amer-
ican product liability system or reduce the
exposure of West Virginia manufacturers to
the caprice or malice of out-of-state courts,
out-of-state juries, and out-of-state legisla-
tures.

By trying unilaterally to make such im-
provements, we will succeed only in impov-
erishing our own State’'s residents without
doing anyone, anywhere, any measurable
good. Unless we want to to be ‘‘suckers,” as
state judges we must immediately incor-
porate the latest pro-plaintiff wealth redis-
tribution theories applied in other states
into West Virginia's decisional law. If we
conceive and apply new wealth redistribu-
tion theories before anyone else, as the Dis-
trict of Columbia has in enacting D.C. Act 8-
289, we can even garner for ourselves more
than our fair share of the national product
liability insurance pool. Every jurisdiction,
then, must ultimately follow the most irre-
sponsible state, or in this instance, the Dis-
trict of Columbia.

I

There is no question that the District of
Columbia has a problem with violent crime,
but the manufacture of firearms is legal ev-
erywhere in the United States under preemp-
tive federal law. All West Virginians have a
state constitutional right to own and carry
firearms, yet West Virginia has the lowest
crime rate in the United States. On the other
hand, in the District of Columbia it is illegal
to import or own a handgun not used for law
enforcement purposes. Consequently, it is
difficult to see how any firearms manufac-
turer could have *minimum contacts” with
the District except through selling to law en-
forcement agencies.

Under D.C. Act 8-289, a Connecticut manu-
facturer who legally produces a gun pro-
scribed by D.C. Act 8-289 and then legally
sells it to a West Virginia resident (from
whom, perhaps, it is illegally stolen) will be
strictly liable for injury done with that
weapon in the District. Although an argu-
ment can be made that this spreads the risks
of inevitable injuries from misused firearms,
it makes a mockery of strict liability con-
cepts because this is not a hazard against
which manufacturers can insure, nor does
the scheme collect the product liability “in-
surance premium’ in the form of higher
prices from the same class that either (1)
commits the tort, or (2) suffers the injury.
Manufacturers will either beat the ‘“‘mini-
mum contacts’ requirement by never setting
foot in the District, or go out of business.

No court in Connecticut, therefore, would
willingly acquiesce in putting a local fire-
arms manufacturer out of business by en-
forcing judgments rendered against Con-
necticut employers in the courts of the Dis-
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trict. Given that under D.C. law a gun manu-
facturer is prohibited from doing business in
the District (except when selling to law en-
forcement agencies), a state court asked to
enforce a D.C. judgment against one of its
own residents would be surpassingly reluc-
tant to find the ‘“minimum contacts’™ nec-
essary to justify long arm jurisdiction. In
other words, strict liability for manufactur-
ers of certain firearms places an insupport-
able burden on principles of comity among
state courts and stretches the full faith and
credit clause to the breaking point.

For that reason, lawsuits filed under D.C.
Act 8-289 will invite the U.S. Supreme Court
to revisit its holdings on what “minimum
contacts'' are necessary to justify long arm
jurisdiction when a litigant seeks to compel
enforcement of a foreign judgment through
the U.S. Constitution’s full faith and credit
clause.

Consequently, it appears to me that if D.C.
Act 8-289 is allowed by Congress to stand and
is then upheld against constitutional chal-
lenge by the courts of the District and the
Supreme Court of the United States, we will
have recognized finally the Alice in Wonder-
land nature of America's product liability
system. I would predict that after weapons
manufacturers, the next target for tort law
shutdown will be cigarette manufacturers.
After the cigarette manufacturers, states
like Idaho and Louisiana may decide to es-
tablish strict liability for manufacturers and
distributors of specialized medical equip-
ment used in performing abortions. From
there the health fascists can make a stab at
imposing strict liability on the distributors
of red meat.

And at that point the White Rabbit, per-
haps in the form of Congress, will come by,
look at his watch, and announce that the
story is over.

Thank you, Mr. Chairman.

RICHARD NEELY,
West Virginia Supreme Court
of Appeals.
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Mr. President, this brings us to the final
principal problem with the D.C. law. It is un-
constitutional, pure and simple. It is an ef-
fort by a local jurisdiction to bring a halt to
interstate commerce in a particular com-
modity.

Let there be no mistake about the objec-
tive of this legislation. It is not to regulate
guns. The objective is to eliminate the man-
ufacture and distribution of an entire class
of guns, and ultimately of all classes of guns.
D.C. Councilman William Lightfoot admitted
this when he said:

“It would seem that the merchants of
death—and that's what they are, they are
merchants of death, the people that manu-
facture these guns, distribute these guns and
sell these guns are merchants of death. * * *
It is time they no longer earned money and
income from sales of these weapons. We can-
not allow them to roam free in our society.”

Honest, hard-working manufacturers and
distributors, men and women across this
country who produce weapons, are now mer-
chants of death because somebody misuses
that weapon and commits a crime. Has it
really come to that, Mr. President?

Fortunately, neither the Constitution's
commerce clause nor D.C.'s home rule char-
ter permit the District of Columbia to regu-
late commerce between the States. As re-
cently as last January, the Supreme Court
reiterated this reading of the commerce
clause in its decision Wyoming versus Okla-
homa.

Now, Mr. President, I understand that
there are many who are concerned about the
rights of the District of Columbia under the
Home Rule Act, and I share this concern.
Traditionally, however, the committees of
jurisdiction have applied a three-fold test
which has allowed them to overturn a D.C.
enactment if that enactment were, first, un-
constitutional; second, a violation of the
D.C. home rule charter; or third, an impinge-
ment on a Federal interest.

Mr. President, the D.C. gun liability law is
an unconstitutional violation of the com-
merce clause. It violates the D.C. home rule
charter which limits the District's jurisdic-
tion to legislation dealing with the District’s
jurisdiction to legislation dealing with the
District's own affairs. This goes far beyond
the District's own affairs. It interferes with
Virginia. It interferes with New Hampshire,
with Georgia, with South Carolina. It inter-
feres with every State in the Union by tell-
ing a manufacturer he cannot manufacture
or distribute a gun. Finally, it impinges on a
Federal interest because it threatens to cut
off the supply of weapons to Federal law en-
forcement agencies.

Mr. President, this proposal is identical to
my legislation in the 102nd Congress which
withstood a procedural point of order by a 50
to 32 vote, and then passed the Senate by
unanimous consent. Last year, it had 38
sponsors and cosponsors, and I have no doubt
that we will improve on that number in the
weeks ahead.
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The District does have a serious crime
problem. We all know that. But serious prob-
lems, however severe, do not justify uncon-
stitutional and counterproductive legisla-
tion.

The crime problems in the District of Co-
lumbia should be dealt with by punishing
criminals, not law-abiding gunowners, manu-
facturers, and distributors.e

By Mr. PACKWOOD (for himself,
Mr. GORTON, Mr. CRAIG, Mr.
STEVENS, and Mr. SIMPSON):

S. 459. A bill to arrest the decline in,
and promote the restoration of, the
health of forest ecosystems on Federal
lands, to reduce the escalating risk to
human safety posed by potentially cat-
astrophic wildfires on Federal lands, to
require the Secretary of the Interior to
establish a special fund for Bureau of
Land Management activities in fur-
therance of forest health, and for other
purposes; to the Committee on Energy
and Natural Resources.

THE FEDERAL FORESTS HEALTH RECOVERY ACT

OF 1993

e Mr. PACKWOOD. Mr. President, the
bill I am introducing today, along with
Senators GORTON, CRAIG, STEVENS, and
SIMPSON, addresses a significant and
worsening problem in eastern Oregon
and Washington. That problem is the
deteriorating health of our forests.

Oregon and Washington are experi-
encing devastating deterioration in
forest health due to drought, insect in-
festation, and disease.

While prevalent in Oregon and Wash-
ington, these diseased and dying for-
ests are not confined to just those
States.

They are becoming a part of the land-
scape in several other western States
and, increasingly, nationwide.

The health of our forests is a matter
which should concern us all in terms of
how we leave our forests for future gen-
erations.

My bill will allow us to go in and do
something about forest health, to re-
store those ecosystems being lost to
bug infestation and disease.

This measure, however, does not ad-
dress the agony associated with the
long-standing conflict over old growth
forests and timber harvest levels.

I have elected not to address these is-
sues in this proposal because the Clin-
ton administration has committed to
an early forest summit. The summit
will address that conflict and related
issues.

I commend the President in calling
this summit and look forward to work-
ing with the administration toward an
equitable solution.

Other Members of the Pacific North-
west delegation and other Members of
Congress have pledged to forebear from
introducing proposals dealing with the
spotted owl conflict until the forest
summit takes place.

I will join them in this decision be-
cause I believe that it is fair and proper
to give the new administration an op-
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portunity to work with us to resolve
this conflict through the upcoming for-
est summit.

Mr. President, the legislation I am
introducing today seeks to arrest the
escalating deterioration in the health
of our forests. These forests, as I've
said, are suffering from the effects of
drought, insect infestation, disease,
and wildfire.

Last year, I introduced similar legis-
lation on which the Senate Energy
Committee held one hearing.

Unfortunately, action on that legis-
lation was not completed prior to ad-
journment.

The problem of deteriorating forests
is, however, no less acute 1 year later,
and, in fact, our forests are dying at an
unprecedented rate.

The problem of declining forest
health is particularly evident in my
home State of Oregon.

East of the Cascade Range—espe-
cially in the Blue Mountains region—
there are millions of acres of trees
which are dead or dying.

In fact, the Forest Service estimates
that up to 70 percent of the total acre-
age of the 3 National Forests in north-
east Oregon contain predominantly
dead or dying trees.

The Pacific Northwest is in a crisis
situation. The amount of timber reach-
ing Oregon's mills has hit a critical
low.

Since the listing of the northern
spotted owl, thousands of jobs have
been lost, and many more layoffs are
expected.

The amount of timber lost annually
to insects and disease in Oregon’s pub-
lic and private forests is equal to about
1.6 billion board feet, That is enough
timber to build about 150,000 homes.

We cannot afford to ignore this po-
tential.

Timely salvage of this timber can
offer relief to Oregon's timber commu-
nities.

Mr. President, my bill authorizes and
encourages the Forest Service and the
BLM to respond more expeditiously
than existing law and practice permit
to arrest the escalating deterioration
in the health of our forests.

Proper and timely management ini-
tiatives will reduce the spread of in-
sects and the potential for catastrophic
fire.

At the same time, proper manage-
ment will accelerate the process of re-
generation.

And, finally, timely salvage allows us
to capture as much of the value which
is still in the timber as possible.

While salvage by itself will not solve
the forest health problem, it is clearly
the right first step.

Mr. President, this bill represents
sound forest management practice.

Some people believe that forests are
static ecosystems, that if we simply
leave them alone, they will remain for-
ever as they are today. Unfortunately,
forests just do not work that way.
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Forests are dynamic, not static, and
without management, we have seen
how they die when there are pest infes-
tations. We see how they can burn
when there is a drought.

We, therefore, simply can no longer
stand by while the health of our forests
deteriorates. It's time to put the
health of our forests back on track.

Mr. President, I ask unanimous con-
sent that the text and section-by-sec-
tion description of my bill be placed in
the CONGRESSIONAL RECORD imme-
diately following my remarks, along
with a recent resolution passed by the
Oregon House of Representatives rec-
ognizing the urgency of the situation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 459

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal For-
ests Health Recovery Act of 1993,

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the forests on substantial areas of Fed-
eral lands are dead or are dying at an un-
precedented rate from drought, insect infes-
tation, disease, fire, and other causes;

(2) this alarming decline in forest health—

(A) threatens entire ecosystems with col-
lapse or destruction and endangers human
life, property, and communities with cata-
strophic wildfires; and

(B) will inflict substantial economic losses
on Federal, State, and local governments
and individuals because of the reduction in
shared receipts obtained from, and the reve-
nue, income, and employment generated by,
Federal timber sales;

(3) careful management of these dead and
dying forests through thinning, salvage, tim-
ber stand improvement, reforestation, fuels
management, insect and disease control, and
other forest health recovery activities can—

(A) forestall or minimize the economic
losses;

(B) reduce the threat to human life, prop-
erty, and communities; and

(C) hasten the recovery of
ecosystems; and

(4) to effect the management described in
paragraph (3)—

(A) the Bureau of Land Management and
Forest Service must be authorized to re-
spond more expeditiously and fully, than is
permitted by law in effect on the date of en-
actment of this Act, on Federal lands where
forest health problems exist; and

(B) the Bureau of Land Management must
be accorded authority comparable to that
provided by Federal law to the Forest Serv-
ice to expend receipts from the sales of
salvaged timber and other forest products for
the purpose of restoring and maintaining for-
est health.

(b) PURPOSES.—The purposes of this Act
are to encourage, and provide authority for,
manpagement initiatives on Federal lands
to—

(1) arrest the escalating deterioration in
the health of forests and forest ecosystems,
and the attendant injury to and destruction
of wildlife, watershed, soil, recreational, eco-
nomic, and other resources and values, that
result from natural resource disasters, in-
cluding catastrophic wildfires, drought, in-
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sect infestation, disease, and other natural
and human-caused events;

(2) minimize the threat to human life,
property, and communities from cata-

. strophic wildfires that may originate in the

dead and dying forests;

(3) reduce the economic losses that are and
will be inflicted on all levels of government,
communities, and individuals by the loss of
forest health; and

(4) achieve the long-term restoration and
maintenance of the health of the forests and
forest ecosystems,

SEC. 3. DEFINITIONS.

Except as otherwise expressly provided, as
used in this Act:

(1) FEDERAL LANDS8.—The term *“Federal
lands’ means—

(A) public lands (as defined in section
103(e) of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1702(e))); and

(B) lands included in the National Forest
System (as defined in section 11(a) of the
Forest and Rangeland Renewable Resources
Planning Act of 1974 (16 U.S.C. 1609(a))).

(2) FOREST HEALTH ACTIVITY.—The term
“‘forest health activity' means any thinning,
salvage, timber stand improvement, reforest-
ation, controlled burning or other fuels man-
agement, insect or disease control, riparian
or other habitat improvement, soil stabiliza-
tion or other water quality improvement, or
other activity, the purpose of which is to
meet one or more of the objectives described
in section 4(a).

(3) LAND MANAGEMENT PLAN.—The term
“land management plan’’ means—

(A) a land use plan prepared by the Bureau
of Land Management pursuant to section 202
of the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1712), or other plan cur-
rently in effect, for a unit of the Federal
lands described in paragraph (1)(A); or

(B) a land and resource management plan
{or if no final plan is currently in effect, a
draft land and resource management plan)
prepared by the Forest Service pursuant to
section 6 of the Forest and Rangeland Re-
newable Resources Planning Act of 1974 (16
U.S.C. 1604) for a unit of the Federal lands
described in paragraph (1)(B).

(4) SECRETARY.—The term
means—

(A) with respect to Federal lands described
in paragraph (1)(A), the Secretary of the In-
terior, or a designee; and

(B) with respect to Federal lands described
in paragraph (1)(B), the Secretary of Agri-
culture, or a designee.

SEC. 4. FOREST HEALTH ACTIVITIES.

(a) IN GENERAL.—Subject to section 8, the
Secretary shall prepare for and undertake or
authorize forest health activities, individ-
ually or in combination, as the Secretary
considers necessary to—

(1) arrest the deterioration in the health of
forests and forest ecosystems on Federal
lands;

(2) restore and maintain the health of the
forests and forest ecosystems that have suf-
fered or are suffering deteriorated health
conditions; or

(3) ensure the public safety that is threat-
ened by the deteriorating health of the for-
ests and forest ecosystems.

(b) CONSIDERATIONS.—In determining and
preparing for the necessary forest health ac-
tivity, or combination of the activities, for
any Federal lands, the Secretary shall con-
sider the significance and conditions of all
relevant forest resources and values, includ-
ing timber, recreation, wildlife, watershed,
and soil, on the lands, and the economic
well-being of individuals and communities
economically dependent on the lands.

“Secretary"
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(c) ROLE OF SALES.—

(1) IN GENERAL.—The Secretary may offer
and award a timber sale as a forest health
activity pursuant to this Act if the sale
meets one or more of the objectives de-
scribed in subsection (a).

(2) EFFECT OF cosTS.—No sale shall be pre-
cluded because the anticipated total costs of
the sale are greater than the anticipated rev-
enues from the sale.

(3) HARVEST OF LIVE TREES.—Whenever the
harvest of live trees is likely to occur in car-
rying out a forest health activity, the Sec-
retary shall provide to the public a detailed
statement of the determination of the Sec-
retary that the activity meets one or more
of the objectives described in subsection (a).
SEC. 5. FUNDING OF FOREST HEALTH ACTIVI-

(a) FUNDING OF BUREAU OF LAND MANAGE-
MENT ACTIVITIES.—

(1) ESTABLISHMENT OF FUND.—There is es-
tablished in the Treasury of the United
States a special fund (referred to in this sub-
section as the ‘“‘fund'’) to be used in accord-
ance with paragraph (3), consisting of—

(A) such amounts as are appropriated to
the fund under paragraph (2); and

(B) any interest earned on investment of
amounts in the fund under paragraph (4).

(2) TRANSFERS TO FUND.—There are appro-
priated to the fund amounts eguivalent to
the Federal shares of moneys received from
the disposal of salvage forest products and
timber from Federal lands described in seec-
tion 3(1)(A) pursuant to—

(A) the Act entitled ‘‘An Act relating to
the revested Oregon and California Railroad
and reconveyed Coos Bay Wagon Road grant
lands situated in the State of Oregon'’, ap-
proved August 28, 1937 (43 U.S.C. 118la et
seq.);

(B) the Act entitled ‘‘An Act relating to
the disposition of funds derived from the
Coos Bay Wagon Road grant lands”, ap-
proved May 24, 1939 (43 U.S.C. 1181f-] et seq.);

(C) the Act entitled “‘An Act to provide for
the disposal of materials on the public lands
of the United States’’, approved July 31, 1947
(30 U.S.C. 601) (commonly known as the “‘Ma-
terials Act of 1947""); and

(D) this Act.

(3) EXPENDITURES FROM FUND.—Upon re-
quest by the Secretary of the Interior, the
Secretary of the Treasury shall transfer
from the fund to the Secretary of the Inte-
rior such sums as the Secretary of the Inte-
rior determines are necessary to carry out,
on the Federal lands described in section
3(1)(A)—

(A) the forest health activities—

(i) authorized pursuant to section 4; or

(ii) described in section 3(2) and authorized
under any other provision of law,

(B) activities to maintain healthy forests
and forest ecosystems, including—

(i) controlled burning;

(ii) site preparation;

(iii) tree planting;

(iv) protection of seedlings from animal
and other environmental elements;

{v) release from competing vegetation; and

(vi) precommercial thinning;

(C) activities to maintain or enhance the
health of other ecosystems, including range
and nonforested watershed improvement ac-
tivities;

(D) the planning and preparation of salvage
timber for disposal;

(E) the administration of timber sales pur-
suant to this Act or other applicable law;
and

(F) subsequent site preparation, reforest-
ation, and forest development activities re-
quired on rehabilitated sites.
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(4) INVESTMENT OF FUNDS.—

(A) IN GENERAL.—The Secretary of the
Treasury shall invest such portion of the
fund as is not, in the judgment of the Sec-
retary, required to meet current withdraw-
als. Investments may be made only in inter-
est-bearing obligations of the United States.

(B) ACQUISITION OF OBLIGATIONS.—For the
purpose of investments, obligations may be
acquired—

(i) on original issue at the issue price; or

(ii) by purchase of outstanding obligations
at the market price.

(C) SALE OF OBLIGATIONS.—Any obligation
acquired by the fund may be sold by the Sec-
retary of the Treasury at the market price.

(D) CREDITS TO FUND.—The interest on, and
the proceeds from the sale or redemption of,
any obligations held in the fund shall be
credited to and form a part of the fund.

(5) TRANSFERS OF AMOUNTS.—

(A) IN GENERAL.—The amounts required to
be transferred to the fund under this sub-
section shall be transferred at least monthly
from the general fund of the Treasury to the
fund on the basis of estimates made by the
Secretary of the Treasury.

(B) ADJUSTMENTS.—Proper adjustment
shall be made in amounts subsequently
transferred to the extent prior estimates
were in excess of or less than the amounts
required to be transferred.

(b) FUNDING OF FOREST SERVICE ACTIVI-
TIES.—From the salvage sale fund authorized
by section 14(h) of the National Forest Man-
agement Act of 1976 (16 U.S.C. 472a(h)) and
the fund established under section 3 of the
Act entitled ‘“An Act authorizing the Sec-
retary of Agriculture to enlarge tree-plant-
ing operations on national forests, and for
other purposes'. approved June 9, 1930 (16
U.8.C. 576b) (commonly known as the
“Knutson-Vandenberg Act''), the Secretary
of Agriculture may use, without further ap-
propriation, such sums as are necessary to
carry out on the Federal lands described in
section 3(1)(B)—

(1) the forest health activities—

(A) authorized pursuant to section 4; or

(B) described in section 3(2) and authorized
under any other provision of law; and

(2) activities to maintain or enhance the
health of other ecosystems, including range
and nonforested watershed improvement ac-
tivities.

SEC. 6. MA%YES;S OF FOREST HEALTH ACTIVI-

(a) IN GENERAL.—A forest health activity
that is not inconsistent with the long-term
management goals and objectives of a land
management plan for the unit of Federal
lands on which the activity is to occur shall
be deemed not to be a major Federal action
significantly affecting the quality of the
human environment for the purpose of sec-
tion 102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)).

(b) EXCLUSIONS FOR CERTAIN ACTIVITIES.—
The Secretary shall establish, by regulation,
categorical exclusions from the require-
ments established pursuant to such section
102 for certain types of salvage and other for-
est health activities, based on the extent to
which the activity includes selective
thinning, no building of new roads, minimum
loss of healthy standing timber, and other
justifying factors.

SEC. 7. REVIEW OF FOREST HEALTH ACTIVITIES.

(a) IN GENERAL.—Unless the Secretary spe-
cifically provides for administrative review,
a citizen of the United States may seek im-
mediate judicial review of any decision of
the Secretary to carry out a forest health ac-
tivity pursuant to section 4.
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(b) STANDING FOR ADMINISTRATIVE RE-
VIEW,—If the Secretary provides an oppor-
tunity for administrative review of a forest
health activity and an opportunity for public
comment during the preparation or consider-
ation of an activity described in subsection
(a), standing to bring an administrative ap-
peal of such an activity shall be available
only to persons who have submitted timely
comment on the activity.

(c) DISTRICT COURT REVIEW.—

(1) VeEnuE.—Judicial review of a forest
health activity authorized pursuant to sec-
tion 4 shall take place only in the district
court of the United States for the district in
which the Federal lands subject to the forest
health activity are located.

(2) DEADLINE FOR FILING.—An action
brought pursuant to this subsection shall be
filed not later than 30 days after the date of
publication of the final decision of the Sec-
retary to carry out the forest health activ-
ity.

(3) DEADLINE FOR DECISION.—In an action
brought pursuant to this subsection, a dis-
trict court shall render a final decision and
dissolve any restraining order or preliminary
injunction not later than 60 days after the
date of the filing of the action.

(d) APPEALS.—

(1) DEADLINE FOR FILING.—Any appeal from
the final decision of a district court in an ac-
tion brought pursuant to subsection (¢) shall
be filed not later than 30 days after the date
of the decision.

(2) DEADLINE FOR DECISION.—The court of
appeals shall render a final decision on the
appeal and dissolve any injunction pending
appeal not later than 90 days after the date
of the filing of the appeal.

SEC. 8. EXCLUDED LANDS.

The Secretary may not prepare, undertake,
or authorize any forest health activity pur-
suant to section 4 on any Federal lands lo-
cated within—

(1MA) any unit of the National Wilderness
Preservation System;

(B) any other area formally withdrawn
from timber harvesting by law;

(C) any roadless area designated by Con-
gress for wilderness study; or

(D) any roadless area recommended by the
Bureau of Land Management or Forest Serv-
ice for wilderness designation; or

(2) any other area in which timber harvest-
ing is expressly prohibited by an applicable
land management plan, unless the plan is
amended to permit the activity to occur in
accordance with section 202 of the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1712) or section 6 of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C. 1604).

SEC. 9. BUDGET DISCLOSURES.

Beginning with the fiscal budget for the
first full fiscal year following the date of en-
actment of this Act, requests presented by
the President to Congress governing activi-
ties of the Bureau of Land Management or
the Forest Service shall express in quali-
tative and quantitative terms the extent to
which the projected activities under the
budeget fully achieve the policies and pur-
poses, and implement the provisions, of this
Act.

SEC. 10. ADVISORY BOARDS.

(a) APPOINTMENT.—

(1) IN GENERAL.—The relevant Secretary
shall appoint an advisory board (referred to
in this section as an ‘“‘advisory board™) for
each Bureau of Land Management district
and national forest in Oregon and Washing-
ton located in whole or in part east of the
Cascade Range on which forest health activi-
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ties are likely to be undertaken. The rel-
evant Secretary is hereby authorized at his
discretion to appoint an advisory board pur-
suant to this section for other Bureau of
Land Management districts and national for-
ests on which forest health activities are
likely to be undertaken.

(2) CoMPOBITION.—An advisory board shall
be comprised of not more than 7 individuals
who, in the judgment of the Secretary, rep-
resent a diversity of views.

(3) COMPENSATION.—A member of an advi-
sory board shall serve without compensation
or reimbursement for expenses.

(b) DUTIES.—An advisory board shall advise
relevant Federal land managers on general
forest health matters in the context of the
respective planning efforts of the Bureau of
Land Management and the Forest Service. In
addition, an advisory board may—

(1) review proposed forest health activities
of the affected unit of Federal land individ-
ually or in combination; and

(2) present recommendations to the Bureau
of Land Management or Forest Service—

(A) in the case of any forest health activity
determined by the Secretary to constitute
an emergency, within 15 days after receipt of
documents pertinent to the review; and

(B) in the case of any other forest health
activity, within 45 days after receipt of docu-
ments pertinent to the review.

(c) The advisory boards shall be named not
later than sixty days after enactment of this
Act. The advisory boards established under
this section shall not be subject to the Fed-
eral Advisory Committee Act (86 Stat. T70).
SEC. 11. MONITORING AND ANNUAL FOREST

HEALTH REPORTS.

The Secretary shall annually—

(1) monitor each forest health activity au-
thorized pursuant to section 4 on the Federal
lands under the jurisdiction of the Secretary;
and

(2) report to Congress on—

(A) the timeliness, effectiveness, and cost
of each such activity; and

(B) the condition of and trend in health of
the forest and forest ecosystem in each unit
of the Federal lands under the jurisdiction of
the Secretary.

SECTION-BY-SECTION DESCRIPTION

Section 1. Short Title.—This section pro-
vides the bill's short title: *Federal Forests
Health Recovery Act of 1993.”

Section 2. Findings and Purposes.—Sub-
section (a) contains the Congressional find-
ings which support the need for the legisla-
tion. These findings recognize the dramatic
decline in the health of much of the Federal
forested land due to the lengthy drought in
portions of the West, insect infestation, dis-
ease, and other natural and human causes.
The findings also disclose the severe environ-
mental (damaging or destroying
ecosystems), economic (reduced revenues for
Federal, State, and local governments and
loss of employment in occupations depend-
ent on forest products), and public safety (se-
vere risk of uncontrollable wildfire) con-
sequences of deteriorating forest health. Fi-
nally, the findings recognize that these ad-
verse consequences can be forestalled or
minimized, and forest health can be restored,
with more aggressive and timely manage-
ment actions of the Bureau of Land Manage-
ment, Department of the Interior, and For-
est Service, Department of Agriculture,
funded by an existing special fund for the
latter agency and a newly created special
fund for the former.

Subsection (b) states the purposes of the
Act. The short-term purposes are to arrest,
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and to minimize or eliminate the adverse
consequences of, deteriorating forest health
on the Federal lands. Restoration and main-
tenance of the forest health are the long-
term purposes.

Section 3. Definitions.—This section pro-
vides definitions for the most frequently
used terms in the legislation. ‘‘Federal
lands" are defined as public lands adminis-
tered by the Bureau of Land Management
and National Forest System lands adminis-
tered by the Forest Service. “Forest health
activity™ is defined expansively to include
not only traditional activities undertaken to
combat forest health problems (e.g., salvage
sales, timber stand improvement activities,
reforestation) but also a much broader range
of activities to protect and restore all the re-
sources and values of the affected forests and
forest ecosystems (e.g., riparian and habitat
improvement activities, water quality im-
provement projects). “Land management
plan” is defined to mean the basic land use
plans prepared by the Bureau of Land Man-
agement and Forest Service under their pri-
mary land management statutes: the Federal
Land Policy and Management Act of 1976 and
Forest and Rangeland Renewable Resources
Planning Act of 1974. Finally, “‘Secretary" is
defined as the Secretary of the Interior
whenever the Federal lands concerned are
managed by the Bureau of Land Management
and the Secretary of Agriculture whenever
the Federal lands concerned are managed by
the Forest Service.

Section 4. Forest Health Activities.—Sub-
section (a) provides the basic authority to
both Secretaries to undertake forest health
activities as defined in section 3 of all Fed-
eral lands except those identified in section
8. In order to undertake a forest health ac-
tivity, the Secretary must find that it is nec-
essary to achieve one or more of three goals:
(i) arrest forest health deterioration; (ii) re-
store and maintain forest health, and/or (iii)
ensure the public safety.

Subsection (b) advises the Secretary to
consider two elements in choosing which for-
est health activities to undertake: (i) the sig-
nificance and conditions of all relevant re-
sources and values in the affected forest; and
(ii) the economic well-being of individuals
and communities economically dependent on
that forest. The first element is obvious—
any forest health activity chosen without
knowledge of site-specific conditions is like-
ly to be ineffective. The second element is of
equal importance, however, because the un-
dertaking of appropriate forest health activi-
ties can have significant short-term and
long-term benefits to communities and
workers suffering from the loss of income
and employment from such forests.

Subsection (c) embodies the recognition
that salvage sales, when properly designed,
can continue to be a critically important
management activity in combating forest
health problems. The subsection, however,
makes clear that salvage sales under this bill
are not to be simply renamed components of
the usual timber sale programs. The Sec-
retary must determine that each sale meets
one or more of the objectives in subsection
(a) and, if the sale includes any green trees,
must provide a detailed statement to the
public of that determination. Since any such
salvage sale that meets these requirements
has as its overriding purpose forest health,
and not commercial, objectives, the sub-
section also provides that the sale shall not
be precluded simply because it is found to be
“below cost™ (i.e., 1ts anticipated costs are
greater than its anticipated revenues).

Section 5. Funding of Forest Health Activi-
ties.—Subsection (b) clarifies that monies in
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the existing Forest Service salvage sale fund
authorized by the National Forest Manage-
ment Act of 1976 and the 1930 Knutsen-
Vanderburg Act can be used for forest health
activities authorized under this legislation
or any other law, and for maintaining or en-
hancing the health of other, non-forested
ecosystems.

Subsection (a) establishes a similar special
fund for the Bureau of Land Management (to
make permanent the temporary fund estab-
lished in the Fiscal Year 1993 Interior and
Related Agencies Appropriation Act). The
subsection names federal revenues raised
under this legislation and three other stat-
utes governing Bureau of Land Management
activities as the source of the fund. It per-
mits expenditures from the fund for both the
same types of activities previously supported
from, and the same new types of activities
which subsection (b) identifies for, the For-
est Service’s fund. Finally, the subsection
provides direction for managing the fund, in-
cluding investments, interest, and transfers
to the fund.

Section 6. Analysis of Forest Health Ac-
tivities.—This section balances the need to
act quickly where forest health is concerned
(to eliminate the threat of wildfire or the
spread of pests or disease and, where appro-
priate, to obtain revenues to support forest
health activities by permitting salvage of
dead or dying timber before decay destroys
its merchantability) and to ensure that the
actions taken do not have unintended ad-
verse environmental effects. Subsection (a)
clarifies that whenever a forest health activ-
ity is found to not be inconsistent with the
long-term management goals and objectives
of a Bureau of Land Management or Forest
Service land management plan, the agency
can comply with the National Environ-
mental Policy Act (NEPA) by preparing the
more expeditious environmental assessment
(EA) instead of the more time consuming en-
vironmental impact statement (EIS). The
EA will simply supplement the comprehen-
sive EIS which will have already been pre-
pared on the land management plan. Of
course, if the forest health activity is found
to be inconsistent with the plan's long-term
management goals and objectives, then the
plan would have to be amended before the ac-
tivity could be undertaken, and, if the plan
amendment is deemed significant, a full-
fledged E1S would have to be prepared.

The regulations of the Council on Environ-
mental Quality which govern implementa-
tion of NEPA allow federal agencies to ex-
empt (‘“‘categorically exclude) from NEPA
documentation reguirements certain activi-
ties which have minimal effect on the envi-
ronment. Subsection (b) requires each Sec-
retary to develop by rule a categorical exclu-
sion policy for forest health activities which
have such minimal effect (considering the
extent to which the activity includes selec-
tive thinning, no roadbuilding, minimum
loss of green trees, and other factors),

Section 7. Review of Forest Health Activi-
ties.—This section also provides for expedi-
tious implementation of forest health activi-
ties. It assures, however, that any interested
individual who believes a decision to under-
take a forest health activity is erroneous has
the opportunity to challenge it. Particu-
larly, the section assures access Lo the
courts to obtain independent review of agen-
cy decisionmaking.

Subsection (a) provides that the Secretary
can continue to exempt specific, time-sen-
sitive forest health activities from the agen-
cy's administrative appeal process. Existing
rules already permit this and this language
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is intended to clarify that nothing in this
legislation is intended to alter that policy.
The provision also clarifies that, if no ad-
ministrative appeal is provided, any inter-
ested person may seek immediate judicial re-
lief. If the opportunity for administrative ap-
peal is provided, an interested party must
have commented to the agency during the
preparation of, or decision on, the forest
health activity in order to bring the appeal.
This requirement ensures that potential ap-
pellants disclose any errors they perceive in
the agency's process while the agency can
still correct them without unnecessary
delays. It will discourage those opposed to
particular forest health activities from
adopting a tactic of withholding comment
until the decision on an activity is final to
improve their chances of successfully delay-
ing and blocking the activity in subsequent
appeals.

Subsections (b) and (¢) guide the judicial
appeals of forest health activities. Sub-
section (b) requires that the litigation be
brought in the U.S. District Court in whose
district the activity would take place. It also
sets deadlines for bringing and disposing of
the litigation. The plaintiff must file the
lawsuit within 30 days of the final decision
on the forest health activity; the court then
has 60 days to render a final decision in the
lawsuit. Subsection (c) provides similar
deadlines for filing (30 days) and disposing (90
days) of any appeal of the district court deci-
sion.

Section 8. Excluded Lands.—This section
recognizes that certain lands which have
been designated by Congress or the agencies
as having special environmental values
should not be subject to the forest health ac-
tivities and expedited procedures authorized
by this legislation. These areas include wil-
derness areas designated by statute (units of
the National Wilderness Preservation Sys-
tem), other areas in which timber harvesting
has been prohibited by Congress; roadless
areas which Congress has directed in statute
to be studied for possible wilderness designa-
tion; roadless areas which the Forest Service
or Bureau of Land Management have studied
and recommended for wilderness designa-
tion; and areas in which the timber harvest-
ing has been expressly prohibited by the ap-
plicable land management plans of the two
agencies (unless and until the plans are
amended to permit timber harvesting).

Section 9. Budget Disclosures.—This sec-
tion and section 11 requires two reports
which are intended to maintain forest health
as a high priority for the Bureau of Land
Management and Forest Service and to make
those agencies accountable for implementing
this bill effectively. Section 9 requires that
the Executive Branch report to the Congress
in its annual budget submission (presumably
in a budget Appendix) whether the budgeting
figures are sufficient to fully implement the
bill. This provision is similar to section 8(b)
of the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 (which requires
similar reporting on how the budget address-
es the long-term policies developed under the
periodic agency-wide planning mandated by
that Act).

Section 10. Advisory Boards.—To avoid any
adverse consequences arising from the expe-
dited decisionmaking and appeal procedures
in this legislation, it is desirable to have as
much meaningful public review and guidance
as possible early in the process. Section 10
provides a special mechanism for obtaining
such review and guidance. It requires the
two Secretaries to appoint advisory boards
for units of Federal lands within their juris-
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diction which are likely to require forest
health activities. The boards are to have a
membership of not more than 7 individuals
who represent a diversity of views. Each
board's mission is to review, and make rec-
ommendations to the Bureau of Land Man-
agement or Forest Service on, each forest
health activity proposed for its unit. The
normal period for review would be 45 days,
although the agency can require a 15 day re-
view for any forest health activity which is
intended to address emergency conditions.
HOUSE JOINT MEMORIAL 8

Whereas the National Forest System has
historically provided 80 percent of Oregon's
timber supply needs, economic support for
regional and local economics and funds for
county government and Oregon schools; and

Whereas timber receipts from the Federal
Government in 1989 accounted for nearly $300
million and have totaled $1.8 billion over the
past decade, benefiting the public by deliver-
ing government services to people at the
county level; and

Whereas the land allocation decisions
made in recent federal forest plans have re-
duced the amount of land available for forest
management to less than 40 percent on the
land managed by the Federal Government;
and

Whereas both the United States Forest
Service and Bureau of Land Management
recognize there are opportunities to salvage
some of the forest stand mortality presently
occurring, and increasing, due to drought
conditions, insect outbreaks and disease in-
festations throughout the State of Oregon;
and

Whereas, because salvaging forest stand
mortality historically has been a byproduct
of active forest stand management, it should
be elevated to equal status with normal
green timber harvesting operations to help
provide a stable timber supply, to promote
vigorous health forests, to use dead and
dying wood in a timely manner, to protect
adjacent healthy forests from disease, in-
sects and catastrophic fire exposure and to
expedite rehabilitation of other resource val-
ues; and

Whereas the State Forestry Department of
Oregon has identified that 1.6 billion board
feet of timber are lost annually to insects
and disease in Oregon's public and private
forestland; and

Whereas, because biological concepts such
as maintaining biological diversity, recruit-
ing wildlife trees and leaving large woody
material may be in direct conflict with sal-
vaging, any public policy that promotes for-
est salvaging should strive to reduce such
conflicts by leaving a reasonable level of
such materials for the health of the forest,
yet be consistent with safe logging oper-
ations; and

Whereas sound forest management and
prudent public policy should prevent the
waste of usable wood by salvaging such for-
est stands in a timely manner and also pro-
mote the conservation of other forest re-
sources: Now, therefore, be it

Resolved by the Legislative Assembly of the
State of Oregon, That—

(1) The United States Forest Service and
Bureau of Land Management are urged to
adopt, as part of a sound forest conservation
strategy, a comprehensive program to sal-
vage usable wood that is dead or dying in the
national forests of Oregon and the North-
west, recognizing that such a program:

(a) Will promote not only mortality sal-
vage but forest sanitation and resource reha-
bilitation, resulting in enhanced forest and
watershed growth, vigor and health; and
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(b) Shall be compatible with existing state
and federal land management plans that pro-
tect and conserve all forest values, including
water quality, wildlife habitat, harvestable
timber, natural beauty and recreation.

(2) A copy of this memorial shall be sent to
the Chief of the United States Forest Serv-
ice, to the Director of the Bureau of Land
Management and to each member of the Or-
egon Congressional Delegation.

By Mr. BUMPERS (for himself,
Mr. WARNER, Mr. SASSER, Mr.
COHEN, and Mr. BRYAN):

S. 462, A bill to prohibit the expendi-
ture of appropriated funds on the U.S.
International Space Station Freedom
Program; to the Committee on Appro-
priations.

S. 463. A bill to prohibit the expendi-
ture of appropriated funds on the
Superconducting Super Collider Pro-
gram; to the Committee on Appropria-
tions.

DEFICIT REDUCTION THROUGH SPACE STATION
“FREEDOM' AND SUPERCONDUCTING SUPER
COLLIDER TERMINATION ACTS OF 1993
Mr. WARNER. Mr. President, given

the time constraints, I would now yield
the floor to my distinguished colleague
from Arkansas. We are jointly putting
in the legislation. I will speak to my
participation, but I am privileged to
join with my good friend, the distin-
guished Senator, who pioneered these
proposals in the Senate at an earlier
time.

I approached him in the past few
days as to the likelihood of his initiat-
ing this once again. I indicated I was
willing to initiate it, but given that he
was the originator of these same pro-
posals some months ago, I think it is
most appropriate that he initiate them
and that I join him as a cosponsor.

I do so with an absolute clear con-
science. It is not a political response on
my part. It is a response to our Presi-
dent who has asked for further cuts.

But I have a clear conscience in that
I went against President Bush on both
of these issues and against my col-
leagues on this side at the time the ini-
tiatives were taken by my distin-
guished colleague from Arkansas.

Mr. President, I now yield the floor.

Mr. BUMPERS. Mr. President, I
thank the Senator from Virginia very
much.

I want to say I believe his chief co-
sponsorship, chief authorship of these
two measures to deauthorize, effec-
tively deauthorize through the appro-
priations process, both the space sta-
tion and the super collider add great
emphasis to the efforts that I have put
in on this before.

I also want to say, Mr. President,
with the utmost respect to the Presi-
dent, that I do not believe you can
really be as serious about deficit reduc-
tion as you ought to be and leave a
space station, which could conceivably
cost us $200 billion over the next 25 to
30 years, on the table. It is difficult for
me to believe you can be as serious as
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you ought to be and leave the super
collider, which is now up to, I would
say a conservative estimate just for
the construction, as much as $13 billion
and which could conceivably cost $20
billion to $30 billion to build and oper-
ate over the next 20 to 30 years.

It would not be nearly so bad on the
space station, except all 40,000 physi-
cists in America who belong to the
American Physical Society, with the
exception of a very few who work on
the space station, are adamantly op-
posed to it. It has no scientific, eco-
nomie, social, or military redeeming
value. None.

The Russians have had a space sta-
tion in space for 5 years and divinely
wish they had never done it and di-
vinely wish it were on the ground.

I might add, we ought to do whatever
experiments we are going to do on
their space station. But do you know
what the National Academy of
Sciences says? Very few experiments
are anticipated for the space station
that cannot be carried out by un-
manned space flights.

I might say one more thing about the
space station. The cost is going com-
pletely out of control. Whoever
dreamed it would cost us $40 billion
just to build it and deploy it, to say
nothing of operating it. Back in 1984 we
were told it would be $8 billion for the
R&D.

The super collider started off at $4
billion. Everything starts at $4 billion
around here. It is now up to, I would
say, $13 billion. And I will put figures
to justify that in.

Mr. President, if you saw the Wash-
ington Post this morning, you saw
where the cost overruns on the collider
are totally out of control.

We can foresee now that what we
thought was going to cost $1.3 billion is
going to cost $625 million more than
that. Foreign contributions—forget it.
Taiwan even pulled out this past Tues-
day—only $50 million they were in for,
but they pulled out.

The $1.7 billion that we were antici-
pating in foreign contributions—forget
it. When the President went to Japan
last year, everybody thought, well, at
least they will commit to their billion
dollars on the super collider.

Do you know what they told Presi-
dent George Bush? “Don’t call us, we'll
call you.”

So, Mr. President, why should we
proceed with this when we know nei-
ther one of them has anything but a
few jobs in a few States. Nothing else.

This morning I held a hearing in the
Small Business Committee on what
was called the microloan program; a
small program. And do you know, with
that small program, where you loan
people anywhere from $500 to $25,000—
all they have is a good idea, no collat-
eral, no chance of a bank loan, but a
good idea and a lot of energy and deter-
mination. Some of them to get off wel-
fare, incidentally.
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One of the intermediaries out in Iowa
makes virtually all of their loans to
people on AFDC, doing a dynamite job
of taking people off of that program.
The average cost of jobs in most of
those programs is about $4,300 per job.
And these are people who have nothing
except some determination to make
something of themselves.

The Economic Development Adminis-
tration has a rule of thumb that they
will give you a grant if you can provide
jobs for as much as $5,000 per job. Do
you want to know what these two
projects cost per job—when you hear
the people from Texas and Louisiana
come in here and tell you how impor-
tant this thing is about jobs—$80,000 to
$100,000 per job; for nothing.

As I say, there is much more to it.
There is much more detail I would like
to put into it. But I cannot tell you
how much I appreciate the participa-
tion of the Senator from Virginia this
year.

At some point we will decide pre-
cisely when to present this to the Sen-
ate—in the appropriations process,
probably. It could be as early as the
budget resolution. But people around
here have to be serious about deficit re-
duction. A lot of the things the Presi-
dent is asking for he will not get. And
if we are going to keep faith with the
people of the country and do $1 of
spending cuts for every dollar in taxes,
we have to do this. We have to do a
whole host of things. But here are the
two big ticket items that are on the
table that ought to be taken off if we
are really serious about deficit reduc-
tion.

Mr. President, I send both of these
bills to the desk on behalf of the Sen-
ator from Virginia; the Senator from
Tennessee, [Mr. SASSER]; and myself.
We are the three authors of the bill.

Mr. WARNER. Mr. President, I ap-
proached my good friend to take this
initiative some several days ago. It is
not easy for him to stand once again on
this floor and advocate these two cuts.
It is not easy because he comes from
the State of our President and this
issue, now, by virtue of the action that
the two of us take together, with the
distinguished Senator from Tennessee,
Mr. SASSER—this action we take di-
rectly thrusts onto his desk this issue.
Because at some point in this delibera-
tion, the President will pass on the
wisdom of what the three of us are now
passing on to the Senate—namely, if
we are going to raise these taxes, and I
for one am not in favor of raising
taxes—but if we are even going to con-
sider it, then we have to consider with
equal seriousness, and hopefully before-
hand, cuts.

These are two very, very major, siz-
able cuts. They will set back the mo-
mentum of this country in scientific
technology. But that is a priority, that
setback. We have to lay alongside the
burden of our people of possibly assum-
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ing additional taxes; the burden of our
people faced with an ever-growing an-
nual deficit; and the burden of our peo-
ple to service an ever-growing national
debt.

The chair is occupied by my distin-
guished colleague from Virginia. He
full well knows that our State will suf-
fer if the Congress adopts these two
cuts. There are many Virginians who
have either a direct or indirect employ-
ment in both of these programs. But
this is the type of courage that individ-
ual Members of this body, and indeed
the Congress as a whole, must show if
we are to begin to provide some sup-
port for the President in his leadership
to lessen the fiscal responsibilities and
the burden of debt.

So I thank my good friend from Ar-
kansas. I thank our colleague from
Tennessee. The three of us will be like
Musketeers on this one, We will not
gain many friends, but it is the type of
tough decision that must be taken to
make it work.

I understand, Mr. President, that our
distinguished colleague, Mr. COHEN,
wishes to be added as the fourth of
what I hope will be a long list of co-
sponsors to these measures.

I ask unanimous consent that the
Senator from Maine be added as a co-
sponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Maine will be added as an original
cosponsor. The Senator from Arkansas
[Mr. BUMPERS].

Mr. BUMPERS. Mr. President, I just
would like to say we might have some
history with this, having Four Mus-
keteers instead of Three Musketeers.
Nobody can accuse us of being par-
tisan. It is a bipartisan effort of the
Senators from Maine, Virginia, Ten-
nessee, and myself.

Mr. President, I also state I have an
executive summary of the GAO report,
which was reported in the Post this
morning. I have the whole report, but I
ask unanimous consent the executive
summary be printed in the RECORD im-
mediately following my remarks.

There being no objection, the execu-
tive summary was ordered to be print-
ed in the RECORD, as follows:

EXECUTIVE SUMMARY
PURPOSE

The Superconducting Super Collider (S8C)
is intended to be the world’'s largest particle
accelerator—a basic research total for seek-
ing fundamental knowledge about matter
and energy. In 1987, the Department of En-
ergy (DOE) provided the Congress with an es-
timated total SSC project cost of $5.3 billion.
Since January 1991, DOE has maintained
that the SSC would be completed in 1999 at
a total cost of $8.25 billion.

GAO was asked to determine whether
DOE's cost and schedule assurances were
based on a reliable and accurate assessment
of the SSC's current and projected status.
Specifically, GAO examined (1) whether the
required Cost and Schedule Control System
had been implemented, (2) whether the
project has realized cost savings when com-
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pared with the January 1991 baseline cost es-
timate, (3) whether cost and schedule
changes could increase the project’s total es-
timated cost, and (4) how DOE is implement-
ing its ‘‘build-to-cost'’ strategy—a plan to
reduce, defer, or eliminate components to
hold construction costs to baseline cost esti-
mates. GAO is also providing its observa-
tions on the status of SSC funding.

BACKGROUND

The S8C is being constructed about 30
miles south of Dallas, Texas. The accelerator
complex, called the SSC Laboratory, is to
consist of a series of five accelerators. The
principle components of the accelerators are
magnets that will steer and focus beams of
protons, moving in opposite directions, until
they collide, at nearly the speed of light. As
proposed, the S8SC will also include two large
general-purpose detectors that will record
the collisions for analysis by physicists.

The SSC project's prime contractor is Uni-
versities Research Association, Inc. (URA), a
nonprofit corporation, which is to design,
construct, and manage the SSC Laboratory.
In managing the project, URA is contrac-
tually required to implement a Cost and
Schedule Control System. When fully imple-
mented, such a system shows tasks that are
ahead of or behind schedule and/or under or
over budget. Trends can be extrapolated
from the data to produce a range of cost and
schedule estimates at completion of the
project or of major project segments. URA
has awarded subcontracts for conventional
construction and for the production and de-
sign of project equipment, such as super-
conducting magnets. Two collaborations of
scientists have been selected to design, con-
struct, assemble, and install the two large
detectors.

DOE’s 1991 baseline cost estimate of $8.25
billion for the SSC includes $2.6 billion in
costs to be funded from nonfederal sources,
including $1.6 billion in foreign contribu-
tions. However, it excludes some costs ex-
pected to be funded by sources other than
the DOE appropriation for construction:
about $500 million for the detectors, for
which the SSC is seeking mainly nonfederal
funding, and about $400 million for labora-
tory preoperations costs, which are to be
funded from DOE’s High Energy Physics Pro-
gram.

RESULTS IN BRIEF

The prime contractor still has not imple-
mented a fully functioning Cost and Sched-
ule Control System for managing the
project. URA initially gave low priority to
implementing this system, and although
progress is being made, a fully functioning
system—with trend analysis showing the es-
timated cost and schedule for completing the
project—will not be available until July 1993
or later.

It is unlikely that net savings have been
realized. Although the prime contractor's ac-
counts indicate that there have been savings,
these accounts do not reflect complete, up-
to-date records of project savings and cost
increases. GAO found that known cost in-
creases not reflected in the contractor's ac-
counts would have offset the recognized sav-
ings.

Analyses of the major subcontractors’
work in progress show that the SSC project
is over budget and behind schedule. For ex-
ample, trend analyses show that costs at
completion for architect and engineering
services and conventional construction will
be $630 million over the baseline cost esti-
mate of $1.25 billion. However, because DOE
does not have a fully functioning Cost and
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Schedule Control System, it is not clear how
much these increases will change the
project’'s total cost and schedule.

To counter cost increases, DOE plans to
follow a build-to-cost strategy. This strategy
is intended to hold construction costs to
baseline cost estimates by eliminating, re-
ducing, or deferring some components, such
as the detectors. Such actions would reduce
the SSC's experimental capabilities and
could adversely affect the experimental re-
search. Furthermore, if such components are
added later, the overall cost to the govern-
ment may increase.

The SSC project has reached a crossroads
at which key funding decisions need to be
made. Currently, the SSC is over budget and
behind schedule. Furthermore, DOE recently
advised the Congress that it is confident of
obtaining only about $400 million of the $1.7
billion that it is seeking from foreign con-
tributors by 1999—leaving a shortfall of §1.3
billion. As a result, the Congress is now
faced with the prospect of having to provide
a substantial increase in funding to complete
the project.

PRINCIPAL FINDINGS

Cost and schedule control system not yet
implemented

Although contractually required to do so,
URA has not yet fully implemented the Cost
and Schedule Control System. While URA
has made progress in implementation, its ac-
counting system has misallocated expenses
among its accounts. Without an accurate ac-
counting system, the reports generated by
the Cost and Schedule Control System are
also inaccurate and cannot be relied upon for
monitoring the project’s status or progress.
It may take several months to refine the sys-
tem's operations to ensure reliable report-
ing. At best, the first trend analysis showing
the estimated cost and schedule for complet-
ing the project will be available in July 1993.

Project savings doubtful

URA's accounting records show that the
project had a net savings of $2.1 million as of
October 1, 1992. However, GAO found that the
accounting records were incomplete and all
savings and cost increases had not been re-
corded. If known cost increases had been
promptly recorded, URA's account showing a
net savings would have had a deficit of §19.9
million.

Cost growth on work in progress

Major subcontractor's reports, including
those for conventional construction and
magnet development, have identified both
cost overruns and schedule delays. DOE's
analyses of the subcontractor's reports, done
at GAO’s request, showed that the conven-
tional construction subcontractor was 19
percent behind schedule and 51 percent over
the baseline cost. DOE's projection of this
trend to completion showed that the sub-
contractor would be about $630 million over
the $1.25 billion baseline estimate. Trend
analyses of the performance by the two
major magnet subcontractors predicted that
their development contracts will have cost
overruns of $53 million (256 percent) and $25
million (37 percent).

DOE following the build-to-cost strategy

To control cost, DOE and the SSC Labora-
tory have been using the build-to-cost strat-
egy for constructing the two large detectors,
which are being designed to cost a total of
about $1.1 billion. The project’s baseline cost
estimate allows about $596 million for the
two large detectors—leaving about $500 mil-
lion to be funded from other sources. Al-
though most of this additional funding has
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been expected to come from foreign coun-
tries, such funding has been slow to mate-
rialize. If the funding from other sources is
not received, DOE is considering deleting or
deferring the installation of some detector
components. Some consideration is even
being given to deferring construction of one
of the two detectors. Installing these compo-
nents after SSC construction is completed
could increase the SSC’s costs and require
DOE to shut down the SSC for as long as 2
Vears.
Observations on SSC funding

With $1.6 billion invested in the SSC, the
Congress faces a critical decision point on
funding, especially in light of the uncer-
tainty of foreign contributions. In a January
14, 1993, letter, the Secretary of Energy ac-
knowledged that without a significant con-
tribution from Japan, it is highly doubtful
that the goal of $1.7 billion in foreign fund-
ing could be met. He also acknowledged that
federal funding at a level less than requested
has increased the cost of the project and ex-
tended its schedule. According to DOE, a 1-
year slip in the project's schedule could in-
crease the SSC's cost by about $400 million.
To hold the cost increase to $50 million and
the schedule slippage to 3 months, the Sec-
retary stated that $1.2 billion in funding
would be needed in fiscal year 1994. To ensure
that the project is completed on schedule,
independent on foreign contributions, the
Secretary recommended that in fiscal year
1994 the Congress provide $5.5 billion, rep-
resenting the full remaining federal funding
required, to construct the SSC.

GAO notes that funding of at least the an-
nual amount requested by DOE would be
needed if the project is to stay within its
current budget and schedule. However, as
evidenced by the matters discussed in this
report, even providing the full amount of
funding requested will not ensure that the
project is built within budget and on sched-
ule.

AGENCY COMMENTS

GAO discussed the facts presented in this
report with the DOE SSC Project Director
and his staff. The SSC Project Director pro-
vided additional facts, such as an update of
the implementation status of the Cost and
Schedule Control System. GAO incorporated
the additional information into this report.
DOE also believed that current SSC perform-
ance trends are not reliable because the
project is in its early stages and major con-
tract modifications are being made to con-
trol future construction cost growth. As re-
quested, GAO did not obtain written agency
comments.

Mr. WARNER. Mr. President, as a
follow on, we may make history but we
will not make friends. It is a tough de-
cision.

1 refer Senators to the CONGRES-
SIONAL RECORD, September 9, 1992,
when the Senator from Arkansas and
others got up to present to the Senate
the arguments at the time President
Bush was President. The four of us
have been consistent throughout on
these issues. I think that removes any
suspicion that this is a partisan, politi-
cal venture that we are on now. We are
simply responding to the call by our
President for further cuts. Here they
are, Mr. President, two very significant
ones that can make a major contribu-
tion to the goals that he, and I think
other Americans, wish to achieve—
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namely, reducing the annual deficit
and the national debt.

Mr. President, as we all know Presi-
dent Clinton has called upon each of us
to recommend appropriate areas for
cutting the Federal budget.

Today, I am responding to that chal-
lenge.

I am joining my colleagues in intro-
ducing legislation to eliminate funding
for the Space Station Freedom Pro-
gram, and the superconducting super
collider. My actions are not driven by
any partisan political motivation: I
voted against President Bush on both
the space station and the super con-
ducting super collider in the previous
Congress.

There is no doubt that both pro-
grams, have value and merit to the Na-
tion, or that my own State of Virginia
will be adversely affected by their can-
cellation. However, this is time when
we must carefully prioritize the alloca-
tion of every single Federal dollar. The
National Academy of Sciences has
taken the position that the ‘‘Space
Station Freedom at the present stage
of design does not meet the basic re-
search requirements of the two prin-
cipal scientifiec disciplines for which it
is intended, life science and micro-
gravity research.”

I am deeply concerned about our
staggering national debt and I am pre-
pared to accept responsibility for deny-
ing a benefit to my own State; I
strongly urge my colleagues to support
me in this endeavor.

Mr. President, I would also like to
again acknowledge and commend the
work done previously in this regard by
my colleagues, as recorded in the CON-
GRESSIONAL RECORD edition for Sep-
tember 9, 1992,

Mr. BUMPERS. Mr. President, I ask
unanimous consent those bills be print-
ed in the RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

8. 462

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Deficit Re-
duction Through Space Station Freedom
Termination Act of 1993,

SEC. 2. FINDINGS.

The Congress finds that—

(1) the Federal budget deficit has grown to
such an extent that it poses a serious
short-, medium-, and long-term threat to the
health of the United States economy;

(2) the gross interest costs on the National
debt now exceed defense expenditures in the
Federal budget and are one of the fastest-
growing components in the Federal budget;

(3) the American people are demanding se-
rious and fundamental changes in the Fed-
eral Government's management of spending
priorities and overall fiscal stewardship;

(4) Federal Government programs that are
not absolutely necessary to the health and
well-being of the American people must be
closely scrutinized for possible funding re-
duction or elimination;
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(5) many experts in the scientific commu-
nity are convinced of the general lack of
technical merit of the United States Inter-
national Space Station Freedom program
and are opposed to the program; and

(6) termination of the United States Inter-
national Space Station Freedom program
would save the Federal Government tens of
billions of dollars.

SEC. 3. TERMINATION OF THE SPACE STATION
PROGRAM.

(a) PROHIBITION.—Effective %0 days after
the date of enactment of this section, no ap-
propriated funds shall be available to carry
out the provisions of section 106 of the Na-
tional Aeronautics and Space Administra-
tion Authorization Act of 1988 (42 U.5.C. 2451
note).

(b) EXCEPTION.—Notwithstanding the pro-
visions of subsection (a), not to exceed
$500,000,000 of such funds referred to in sub-
section (c) may be used in terminating the
United States International Space Station
Freedom program.

(¢) UNEXPENDED FUNDS.—Subject to the
provisions of subsection (b), any funds appro-
priated for use on the United States Inter-
national Space Station Freedom program
that remain unexpended and unobligated 90
days after the date of enactment of this sec-
tion shall be credited to the general revenues
of the United States Treasury.

8. 463

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Deficit Re-
duction Through Superconducting Super
Collider Termination Act of 1993,

SEC. 2. FINDINGS.

The Congress finds that—

(1) the Federal budget deficit has grown to
such an extent that it poses a serious
short-, medium-, and long-term threat to the
health of the United States economy;

(2) the gross interest costs on the National
debt now exceed defense expenditures in the
Federal budget and are one of the fastest-
growing components in the Federal budget;

(3) the American people are demanding se-
rious and fundamental changes in the Fed-
eral Government's management of spending
priorities and overall fiscal stewardship;

(4) Federal Government programs that are
not absolutely necessary to the health and
well-being of the American people must be
closely scrutinized for possible funding re-
duction or elimination; and

(5) termination of the Superconducting
Super Collider program would save the Fed-
eral Government billions of dollars.

SEC. 3. TERMINATION OF SUPERCONDUCTING
SUPER COLLIDER PROGRAM.

(a) PROHIBITION.—Effective 90 days after
the date of enactment of this section, no ap-
propriated funds shall be available for use on
the Superconducting Super Collider pro-
gram.

(b) EXCEPTION.—The provisions of sub-
section (a) shall not apply to any actions
taken in terminating the Superconducting
Super Collider program.

(¢) UNEXPENDED FUNDS.—Any funds appro-
priated for use on the Superconducting
Super Collider program that remain unobli-
gated and unexpended 90 days after the date
of enactment of this section shall be credited
to the general revenues of the United States
Treasury.
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By Mr. SASSER:

S. 464. A bill to redesignate the Pu-
laski Post Office located at 111 West
College Street in Pulaski, TN, as the
“Ross Bass Post Office’’; to the Com-
mittee on Governmental Affairs.

ROSS BASS POST OFFICE ACT OF 1963
e Mr. SASSER. Mr. President, I rise
today to introduce S. 464, a bill to des-
ignate the U.S. Post Office in Pulaski,
TN, as the ‘‘Ross Bass Post Office.”

Mr. Bass served this country and his
home State of Tennessee with great
distinction. He graced this city with
his presence as both a U.S. Representa-
tive and as a Senator. Mr. Bass was a
statesman, a veteran, and a dear friend
of mine and many others.

The designation of the facility in Pu-
laski as the ‘*Ross Bass Post Office’ is
an especially appropriate tribute be-
cause he served as the postmaster of
Pulaski for a number of years.

Ross Bass was born near Pulaski in
Giles County, TN. After completing his
education in Tennessee’s public schools
and earning his degree from Martin
College in Pulaski, Mr. Bass served
with distinction as a captain in the Air
Corps during World War II.

It was not too long after his military
service that Ross served as postmaster
of Pulaski, and following 7 years of
service in that capacity, he was elected
to the 84th Congress.

Ross Bass served his State honorably
in the House of Representatives for a
decade. He resigned his seat in the
House to serve in the Senate, complet-
ing the unexpired term of another
great Tennessean, Estes Kefauver.

Ross remained an active and visible
figure in both Washington, DC, and
Tennessee after his years of govern-
ment service.

S. 464 is a fitting tribute to Ross Bass
who dedicated his life to the public
good. Those of us who knew him will
remember him and his good deeds with
appreciation and fondness.e

By Mr. DASCHLE:

S. 465. A bill to amend the Inter-
national Revenue Code of 1986 to en-
courage the production of biodiesel and
certain ethanol fuels, and for other
purposes: to the Committee on Fi-
nance.

RENEWABLE FUELS INCENTIVES ACT OF 1993
e Mr. DASCHLE. Mr. President, last
year, Congress passed a comprehensive
energy bill that was signed into law.
That bill is important to the economic
future of America and includes provi-
sions that hold great promise for a par-
ticular interest of mine, alternative
energy development. Unfortunately,
however, as much as I supported that
bill, it missed a significant opportunity
to further diversify our energy sources,
and promote economic development
and a healthier environment.

Today I am introducing legislation
pertaining to renewable liquid fuels,
including ethanol. The intent of this
legislation is to follow through on an
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opportunity missed in last year's en-
ergy bill, and take a significant step
toward reducing the national oil im-
port bill and investing those funds in
American jobs and industrial activity.

As a reminder for those who are fa-
miliar with the events of last year and
to inform new Members of the Senate,
an ongoing dispute between the Bush
administration and the agriculture and
ethanol communities over the imple-
mentation of the Clean Air Act re-
ceived considerable attention last year.
The substance of this dispute was and
continues to be extremely important,
and I regret that policy considerations
were overwhelmed by short-term polit-
ical exigencies in its resolution.

The debate over the role ethanol
should play under the Clean Air Act
amendments was joined in February
1992, when EPA released draft rules for
the reformulated gasoline program.
The domestic industry and farm orga-
nizations subsequently became locked
in a disagreement with the Environ-
mental Protection Agency about how
ethanol affects air quality. Meanwhile,
then-President Bush and his political
advisers, evidently paralyzed by indeci-
sion about how not to offend influen-
tial political interests, sat by wringing
their hands as farm organizations, oil
lobbyists, and environmental groups
threw barbs at each other.

On October 1, 1992, 1 week before ad-
journment and a month before the
Presidential election, President Bush
announced a solution to this impasse.
It was one part regulatory fix, another
part legislative changes, and a third
part vague promises.

President Bush seemed to put forth a
reasonable package that would help en-
sure ethanol a role in the reformulated
gasoline program, as was the intent of
Congress, while maintaining the envi-
ronmental integrity of the Clean Air
Act. It was not what any one group
wanted, but it was a reasonable, work-
able solution. It quickly became appar-
ent, however, that much of President
Bush's announcement was an election
year maneuver on which he had no in-
tention of following through.

Most of what President Bush an-
nounced was to be accomplished
through regulatory changes, now be-
fore the Environmental Protection
Agency: but he also made a strong case
for specific new legislative initiatives.
I had hoped that. despite the late hour
last year, strong advocacy by the
President and his top policy advisers
would lead to the incorporation of
these provisions into the energy bill
which would clear Congress shortly be-
fore adjournment. But that did not
happen.

Much of the attention on President
Bush’s ethanol pronouncement last Oc-
tober was focused on his compromise
proposal for allowing ethanol to par-
ticipate in the reformulated gasoline
program in ozone nonattainment areas.
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However, in that announcement Presi-
dent Bush also made three commit-
ments that are very important to the
long-term future of the domestic etha-
nol industry and to our Nation's energy
future: first, to support a provision of
the energy bill, now law, that allows a
partial excise tax exemption for etha-
nol blends of two levels below 10 per-
cent; second, to support making the al-
cohol blender credit nontaxable for
blenders of ETBE; and, finally, to sup-
port the addition of biodiesel to the
fuels that are eligible for the blender
credit. This is a solid package that will
allow ethanol and other renewable lig-
uid fuels to be used in better ways and
more profitably for the benefit of air
quality, our energy independence, and
farm sector.

When it became clear that President
Bush was not prepared to get behind
these measures in any serious way in
the closing days of the 102d Congress, I
introduced legislation at the end of the
session to serve as a reminder of prom-
ises made and to provide a framework
for discussions in the 103d Congresses.
Today, I am reintroducing that legisla-
tion, and I am more convinced than
ever that its passage is critical to our
energy and agricultural future.

The bill I am introducing has three
major provisions. First, it would pro-
vide that the alcohol fuel blender cred-
it set forth under Internal Revenue
Code section 40 may offset the alter-
native minimum tax, or AMT. Like
many independent oil and gas produc-
ers, blenders of renewable fuels often
find themselves in an AMT position
and, therefore, unable to benefit from
the economic incentive that the blend-
er credit was intended to provide. Con-
sistent with the policy behind the al-
ternative minimum tax, the provision
in the bill is limited so that the tax-
payer cannot reduce AMT tax liability
by more than 50 percent.

This provision was a part of the Sen-
ate version of the energy bill that was
passed last year, but it was deleted in
conference, for reasons unknown. At
that time. the Joint Committee on
Taxation estimated that the provision
would cost $11 million over 5 years.

Second, the bill would provide a tax
credit for biodiesel fuels. This is ac-
complished through an amendment to
the current law section 40 blender tax
credit. Biodiesel is an exciting new
technology that has tremendous prom-
ise for expanding the use of renewable
fuels. In South Dakota, we have been
running two buses on biodiesel for
more than a year, with remarkable
success. Bus performance is better, pol-
lution is down, and no modifications
are needed to a diesel engine to run on
the fuel, which can be used either
neat—100 percent biodiesel—or as a die-
sel blend.

Finally. the bill would partially re-
peal the requirement under Internal
Revenue Code section 87 that the
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blender tax credit be included in gross
income. No income inclusion would be
required with respect to any portion of
the blender credit that is attributable
to a biodiesel or to alcohol used to
produce ethyl tertiary butyl ether
[ETBE] or any other ether derived from
an eligible alcohol.

For years now, this Senator has
fought for ETBE development, which
represents the long-term future of the
domestic ethanol industry. In 1990, the
Internal Revenue Service ruled that
the ethanol used in ETBE manufacture
is eligible for the blender tax credit.
This ruling effectively commercialized
ETBE manufacture. Unfortunately, the
relative economics of ethanol and
methanol still have locked ethanol out
of the ether market.

There are many reasons why ETBE
should become a mainstream player in
the oxygenated fuels business. First,
its chemical properties overcome the
principal objections that are often
heard about splash-blend ethanol; spe-
cifically, ETBE has a remarkably low
vapor pressure—less than 4 pounds per
square inch—and will help refiners
meet Federal volatility standards. Sec-
ond, ETBE, either straight or
preblended, is fully pipeline fungible,
whereas ethanol and ethanol blends
usually need to be shipped in seg-
regated storage.

ETBE will also give refiners a choice
of feedstocks when making ethers. The
choice will be made based on the rel-
ative availability, price, and/or per-
formance of ethanol and methanol as a
feedstock. This competition will be
good for consumers.

My goal in making this change in the
Tax Code is to encourage maximum
participation in ETBE development by
ethanol and alternative fuels produc-
ers, If artificial barriers still exist in
the Tax Code that impede the develop-
ment of a strong ETBE industry, I am
open to consideration of further
changes, and 1 welcome the comments
and suggestions of all interested par-
ties as the measure moves through the
legislative process.

For the sake of clarification, I want
to stress to my colleagues that these
legislative changes are not intended to
influence in any way the rulemaking
process currently underway at EPA on
the Clean Air Act’'s reformulated gaso-
line program. Nor do these tax changes
alter any pollution laws to benefit any
fuel or additive. The goal here is to
move ethanol and other biofuels into
important new areas and to remove
disincentives in the Tax Code that in-
hibit the manufacture or use of ethanol
or other renewable alcohol fuels.

As a final note, I should point out
that I have received many suggestions
for improving or adding to this legisla-
tion. There are technical issues that
may need to be worked out before the
provisions of this bill become law, and
there are potential additions that
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could be made. I look forward to work-
ing with representatives of the affected
industries and other interested parties,
my colleagues on both sides of the
aisle, and with President Clinton to re-
fine, pass, and implement the measures
contained in this legislation.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD following my remarks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 465

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ALCOHOL FUELS CREDIT MAY OFF-
SET MINIMUM TAX.

(a) IN GENERAL.—Subsection (¢) of section
38 of the Internal Revenue Code of 1986 (re-
lating to limitation based on amount of tax)
is amended by adding at the end the follow-
ing new paragraph:

*(3) ALCOHOL FUELS CREDIT MAY OFFSET
MINIMUM TAX.—

**(A) IN GENERAL.—The amount determined
under paragraph (1)(A) shall be reduced by
the lesser of—

‘(i) the portion of alcohol fuels credit de-
termined under section 40(a) not used
against the normal limitation, or

*Y(ii) 50 percent of the taxpayer's tentative
minimum tax for the taxable year.

**(B) PORTION OF THE ALCOHOL FUELS CREDIT
NOT USED AGAINST NORMAL LIMITATION.—For
purposes of subparagraph (A), the portion of
the alcohol fuels credit determined under
section 40(a) not used against the normal
limitation is the excess (if any) of—

**(i) the portion of the credit under sub-
section (a) which is attributable to such al-
cohol fuels credit, over

**(ii) the limitation of paragraph (1) (with-
out regard to this paragraph), resulting by
the portion of the credit under subsection (a)
which is not so attributable.”

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
this section shall apply to taxable years be-
ginning after September 30, 1992.

(2) EXCEPTION.—The amendment made by
this section shall not apply to—

(A) any credit which was determined in a
taxable year, or

(B) the portion of any credit which is car-
ried back to a taxable year,
beginning on or before September 30, 1992.
SEC. 2. TAX CREDIT FOR BIODIESEL FUELS.

(a) IN GENERAL.—Section 40 of the Internal
Revenue Code of 1986 (relating to credit for
alcohol used as a fuel) is amended by adding
at the end the following new subsection:

**(1} SPECIAL RULES FOR BIODIESEL.—

(1) I¥ GENERAL.—In the case of biodiesel
used as a component of, or replacement for,
diesel fuel (as defined in section 4092(a))—

**(A) the biodiesel shall be treated in the
same manner as alcohol for purposes of this
section, and

“(B) Subsection (h) shall apply in comput-
ing the amount of any credit under this sec-
tion with respect to the biodiesel,

**(2) BIODIESEL.—For purposes of this sub-
section, the term ‘bicdiesel’ means a liquid
derived from biological materials (other
than aleohol) for use in compression ignition
engines."”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to biodiesel
produced, and sold or used. in taxable years
beginning after December 31, 1992,
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SEC. 3. REPEAL OF ALCOHOL FUEL CREDIT IN-
COME INCLUSION FOR BIODIESEL
AND CERTAIN ALCOHOLS.

(a) IN GENERAL.—Section 87 of the Internal
Revenue Code of 1986 (relating to inclusion in
income of the alcohol fuels credit) is amend-
ed by adding at the end the following new
subsection:

**(b) EXCEPTION FOR BIODIESEL AND CERTAIN
ALCOHOL-BASED ETHERS.—Subsection (a)
shall not apply to any portion of the alcohol
fuel credit determined for the taxable year
under section 40(a) which is attributable to—

“{1) biodiesel (as defined in section 40(1)(2)),

*Y(2) ethanol which is used to produce ethyl
tertiary butyl ether, or

‘4(3) alcohol which is used to produce any
ether derived from alcohol in a chemical re-
action in which there is no significant loss in
the energy content of the alecohol.”

(b) CONFORMING AMENDMENT.—Section 87 of
such Code is amended by striking ‘Gross™
and inserting:

“{a) IN GENERAL.— Gross™.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1992.0

By Mr. DASCHLE (for himself
and Mr. INOUYE):

S. 466. A bill to amend title XIX of
the Social Security Act to provide for
medicaid coverage of all certified nurse
practitioners and clinical nurse spe-
cialists services; to the Committee on
Finance.

MEDICAID NURSING INCENTIVE ACT OF 1893
e Mr. DASCHLE. Mr. President, today
I am introducing the Medicaid Nursing
Incentive Act of 1993, a bill to provide
direct Medicaid reimbursement to
nurse practitioners delivering care in
underserved areas.

The ultimate goal of this proposal is
to enhance the availability of cost-ef-
fective, primary care to our country's
most needy citizens. Studies have doc-
umented the fact that millions of
Americans each year forgo essential
health services because physicians sim-
ply are not available to care for them.
This problem plagues rural and urban
areas alike, in parts of the country as
diverse a south central Los Angeles
and Lemmon, SD.

Medicaid recipients are particularly
vulnerable, since in recent years an in-
creasing number of health profes-
sionals have chosen not to treat them
or have been unwilling to locate in the
inner city and rural communities
where these patients live. Fortunately,
there is an exception to this trend:
nurse practitioners frequently accept
patients that others will not treat, and
serve in areas where others refuse to
work.

It is noteworthy that the stated pur-
poses of the early training programs
for nurse practitioners was to improve
access to primary care in areas with
physician shortages. This mission has
not changed through the years. Indeed,
it has become more ingrained in the
nursing profession.

Nurse practitioners provide care that
both patients and budget cutters
praise. A number of recent studies, in-
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cluding one conducted by the Office of
Technology Assessment, have docu-
mented that nurse practitioners pro-
vide cost-effective, quality care that
gets high marks from patients.

Because of their advanced clinical
training, nurse practitioners can as-
sume responsibility for up to 80 percent
of the primary care services usually
performed by physicians.

The Department of Defense recog-
nizes these facts. For over a decade,
CHAMPUS has provided direct reim-
bursement to nurse practitioners.
Likewise, more than 15 State require
health insurers to reimburse nurses di-
rectly for their services,

Congress has also acknowledged the
expanding contribution of nurse practi-
tioners. Recent legislation has man-
dated direct Medicare reimbursement
for nurse practitioners in rural areas,
and direct Medicaid reimbursement for
family nurse practitioners.

These initiatives have strengthened
our health care delivery system, and
the trend will continue. Specifically, it
is time that Medicaid—like States,
other third party payers and patients—
recognize the quality and cost-effec-
tiveness of nurse practitioners.

Mr. President, the ramifications of
this issue extend beyond the Medicaid
Program and it patients; there is a les-
son here that applies to the broader
cause of health care reform.

One of the cornerstones of reform in
the expansion of primary and preven-
tion care, delivered to individuals in
convenient, familiar places where they
work and live. More than 2 million
nurses in America are already provid-
ing care in these sites—in schools,
home health agencies, clinics, and
nursing homes.

In places like my home State of
South Dakota, nurses are often the
only health providers available in the
small towns and rural counties scat-
tered throughout the State.

These nurses and other nonphysician
providers play an important role in the
delivery of care. And their role will in-
crease in prominence as we convert
from a system that focuses on the cost-
ly treatment of illness to one that em-
phasizes primary care and wellness pro-
motion.

But first we must reevaluate out-
dated taboos and break down barriers
that prevent nurses from caring for pa-
tients. This means reimbursing them
directly and affording them the auton-
omy and authority they deserve.

As we develop a comprehensive
health care reform bill, we should keep
in mind that receiving quality. pri-
mary care does not always mean being
treated by a physician.

Mr. President. I hope that my col-
leagues will support the measure I am
introducing today and recognize that.
as we develop a health reform package,
we must recognize the vital role that
nurse practitioners and other non-phy-
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sician providers can play in our health
care delivery system.e

eMr. INOUYE. Mr. President, I rise
today to introduce with Senator
DASCHLE a bill to provide direct Medic-
aid reimbursement to nurse practition-
ers and clinical nurse specialists for
services which they are legally author-
ized to perform, regardless of whether
or not they are supervised by a physi-
cian. This measure expands that sec-
tion of the Omnibus Budget Reconcili-
ation Act of 1989, Public Law 101-239,
which provided direct Medicaid reim-
bursement to certified pediatric and
family nurse practitioners and would
allow all nurses in advanced practice,
regardless of specialty, to be accessed
by Medicaid recipients.

Unfortunately, at the present time,
many Medicaid recipients are not re-
ceiving essential health care because
physicians are not available to them.
Often, there are other health care pro-
viders, such as advanced practice
nurses, who can fill these critical gaps.
This bill would promote provider
choice by allowing all nurse practition-
ers and clinical nurse specialists to be
directly reimbursed under Medicaid,
thereby enhancing the availability and
quality of health care for the Nation's
unserved and underserved citizens. In-
creasing access and early interventions
will also help to alleviate serious
health conditions that would be costly
to treat in future years.

Nurse practitioners and clinical
nurse specialists are well prepared to
provide care to Medicaid patients.
Their educational programs emphasize
the provision of care to patients who
have limited resources. Regardless of a
nurse practitioner’s type of practice or
geographic setting, over half of their
patients have annual family incomes of
under $16,000.

After studying nurse practitioners at
the request of the Senate Committee
on Appropriations, the Office of Tech-
nology Assessment issued its findings
in December 1986 that indicated that
nurse practitioners clearly play legiti-
mate roles in the health care system
and have made important contribu-
tions to meeting the Nation's health
care needs by: potentially reducing
health care costs; improving the qual-
ity of health care services; improving
the accessibility of health care serv-
ices, and: increasing the productivity
of medical practices and institutions.
This study supports extending coverage
for the services of nurses in advanced
practice and asserts that direct pay-
ment to these providers is likely to im-
prove health care for segments of the
population that are currently not being
served by our health care system.

The legislation we are introducing
today, which has the support of the
American Nurses Association and the
American Academy of Nurse Practi-
tioners, recognizes that better utiliza-
tion of nurse practioners and clinical
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nurse specialists among the Medicaid
population will help to enhance both
access to and quality of care for those
individuals whose access to health care
services is severely limited.

As an addition to my comments, Mr.
President. I ask unanimous consent to
print in the RECORD an editorial writ-
ten by Dr. Claire Fagin, president of
the National League for Nursing, which
was printed in the December 1992 issue
of Nursing and Health Care.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

THE MYTH OF SUPERDOC BLOCKS HEALTH
CARE REFORM

(By Claire M. Fagin, PhD, RN, FAAN)

I won't take a position on DC Comics” mur-
der of Superman last month but I will call
for the demise of an equally fanciful fcon:
the “Suprdoc’ fantasy. Superdoc is the med-
ical man or woman who knows all there is to
know, solves everything related to health,
and is the primary caregiver for the nation.
Although a figment of the imagination, the
Superdoc phantom is more powerful than a
locomotive in holding back needed health re-
forms.

In reality, physicians cannot solve the vast
majority of health problems that exist in
health care today. Many of our current pri-
mary caregivers are often enough nurses,
and many more could be with removal of ar-
tificial, politically imposed barriers. Though
the poor stepchild among physicians’ choices
of specialties, primary care is an integral
part of nursing in all aspects and central to
the academic discipline of nursing. There is
a strong tradition for this; nurses have been
providing services like checkups, preventive
care, prenatal care, and treatment for basic
illnesses since the turn of the century. All
the myriad studies on the subject confirm
what our ancestors knew well: that Ameri-
cans are better off seeing their nurse for pri-
mary basic care needs. Yet the persistent be-
lief that all of our care should come from
Superdoc undermines public access to the
nursing services they need the most.

EVERY PROVIDER HAS A SPHERE OF EXPERTISE

This problem has widespread consequences.
Some of our most perplexing health prob-
lems are not solved exclusively by physi-
cians. For instance, communicable disease,
preventable illnesses like tuberculosis. low-
birth-weight infants, malnutrition, the need
for ongoing care for the elderly and chron-
ically ill, and a host of other health-related
problems require not so much a physician as
a complex combination of behavioral, social
and political changes in addition to a range
of health services that physicians alone can-
not provide.

Every provider has a sphere of expertise
that is valuable in solving these problems:
Broadly stated, physicians specialize in cura-
tive interventions, pharmacists have special
knowledge of the chemical and biological dy-
namics of drugs, dieticians have expertise in
nutrition, and so on through a wide range of
providers. And this Nation is blessed with
the best health care providers in the world
because, unlike many other sectors of Amer-
ican education, our health care educational
systems are the envy of other nations.

As Lewis Thomas has said, nurses are the
glue that binds these providers together;
nursing expertise integrates the various fac-
ets of health service delivery on behalf of the
one individual patient. We are counted on to
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be adept at primary care as well as emer-
gency situations; we are educated to pick up
subtleties—the slightly dilated pupil, the ab-
normal modulation in the infant’s cry. signs
of postoperative depression. As a result,
studies have shown that nurses provide a
higher quality of care than other providers—
including physicians—for many services re-
quiring this kind of whole patient percep-
tion.

Yet the Nation has rarely examined the
health care problems in a way that would
capitalize on the broad array of skills in the
health professions. Instead. many pundits
challenge physicians to be superheroes, to
take responsibility for the entire realm of
health issues. Thus many health policy-
makers look at problems like infant mortal-
ity, lack of preventive services, and escalat-
ing demand for elder care and call out for
more doctors.

WHY REDESIGN THE SAW WHEN A HAMMER WILL
WORK?

This approach is like using a saw to drive
in a nail, then attempting to redesign the
saw when it doesn't work. Why not just use
a hammer? Why not deploy nurses and other
providers who are proven capable of provid-
ing much of the care needed most in the Na-
tion?

Nonetheless, policymakers have persisted
in trying to redesign the saw for decades.
They keep trying to encourage physicians.
educated at great length and expense. to
shift their focus away from the areas that in-
terest them most and that use their knowl-
edge and skills at the appropriate level. They
have even established road blocks and regu-
lations making it difficult for nurses and
other providers to offer sorely needed serv-
ices they are educationally prepared to pro-
vide and proven effective at delivering.

WE NEED COMMON SENSE, NOT FANTASIES

Despite these efforts, exactly the opposite
of what was intended has occurred. Fewer
and fewer physicians are entering specialties
such as family practice, while vast numbers
of nurses are starting innovative practice ar-
rangements such as community nursing cen-
ters and home care that fill a vacuum in our
delivery system. Nurses are becoming the
Nation's primary caregivers with little
prompting from Washington or traditional
funding sources.

This has been an expensive, unhealthy, and
futile waiting game as policymakers nostal-
gically yearn for Superdoc to swoop down
and solve our health care mess. The bad
news: Superdoc won't arrive because
Superdoc doesn't exist. The good news:
Working together—physicians, nurses, other
providers, and consumers of health care—we
have all the resources we need here on Earth.
Meaningful health care reform, including
better primary care., needs common human
sense, not superhuman rescue fantasies.e

By Mr. MACK (for himself, Mr.

GRAHAM, Mr. INOUYE, Mr.
AKAKA, Mr. BREAUX, and Mr.
JOHNSTON):

S. 467. A bill to amend the Internal
Revenue Code of 1986 to provide tax re-
lief for certain disaster victims, and for
other purposes; to the Committee on
Finance.

NATURAL DISASTER TAX RELIEF ACT OF 1993
e Mr. MACK. Mr. President, earlier
this week, I was in Dade County to
again review the recovery efforts fol-
lowing Hurricane Andrew. That hurri-
cane struck my State 6 months ago and
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the people in the hardest hit portions
of south Dade are still struggling to
get back on their feet and back in their
homes, I had the opportunity on Mon-
day to see the damage and to talk with
my constituents. I find it difficult to
put into words just how much destruc-
tion still exists and to explain how far
we still have to go to get their lives
back to normal.

Huge landfills are now prominent fea-
tures of the landscape. Whole develop-
ments are now modern day ghost
towns. Still in disrepair from the rav-
ages of the hurricane, they remain
largely uninhabited. Regrettably, they
are a common sight in south Dade a
full 6 months after Hurricane Andrew.

The people of south Dade and the
other affected areas are still busy
cleaning up, repairing that which is
still repairable, and searching for other
employment due to the destruction of
their farms and businesses. These vic-
tims of Hurricanes Andrew, Iniki, and
Typhoon Omar require more than
heartfelt sympathy.

I am sure you recall all the energy
and hard work which went into last
session’'s disaster relief efforts. Among
those pieces of legislation to assist dis-
aster communities, were several tax
provisions. If we act now, in the early
stages of the 1992 tax filing season, we
can still provide the intended assist-
ance. The relief we can provide through
these revenue negligible provisions will
help ease the enormous burden which is
already being carried by the victims of
these disasters.

These same provisions now contained
in this legislation are:

Penalty-free withdrawals from IRA's
if funds are reinvested in a residence
within 60 days of the time of with-
drawal. There is no time limit for these
withdrawals for the victims of Andrew,
Iniki, and Omar who lost their homes.

The deferral for 1 year of any tax at-
tributable to the income derived from
the sale of crops of the qualified disas-
ter area. Consistent with current law
available for agricultural assistance,
this would allow farmers in the disas-
ter areas affected by Hurricanes An-
drew, Iniki, or Typhoon Omar, more
cash on hand immediately to help them
get back on their feet.

Granting the HUD Secretary the au-
thority to waive certain requirements
with respect to low-income housing,
and lifting the cap on mortgage reve-
nue bonds within the disaster areas.
And,

Extending from 2 to 4 years the time
allowed to reinvest proceeds from the
loss of a residence before it is subject
to capital gains taxation. This will
help those victims who must endure a
construction backlog of new housing
projects as they wait to rebuild their
homes in those communities which, be-
cause of the hurricane. must rebuild
their infrastructure—sewage, elec-
tricity, and water.
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This legislation is very straight-
forward, but more than that, it is abso-
lutely necessary. And although it will
not alleviate the problems which still
must be endured by those living in the
affected areas, it will at least make
them more bearable.

I hope you will join me in expediting
the passage of this legislation free
from any nongermane encumbrances.e

By Mr. THURMOND:

S. 468. A bill to amend provisions of
title 18, United States Code. relating to
terms of imprisonment and supervised
release following revocation of a term
of probation or supervised release; to
the Committee on the Judiciary.

PROBATION AND SUPERVISED RELEASE
REVOCATION ACT OF 1983

Mr. THURMOND. Mr. President, I
rise today to introduce urgently needed
legislation recommended by the U.S.
Sentencing Commission to address one
of the less visible, though important,
aspects of criminal justice control—the
area of probation and supervised re-
lease revocation.

There is widespread and growing con-
fusion in the Federal courts regarding
what sanctions a court may impose
when it revokes an offender’'s term of
probation, or supervised release, be-
cause the court finds that the offender
has violated probation or supervised re-
lease conditions. This confusion ham-
pers a vital tool in the court’s crime
control arsenal and creates the poten-
tial for considerable sentencing dispar-
ity. At the close of fiscal year 1992,
over 65,000 offenders were serving terms
of supervised release or probation. We
simply can no longer permit the sanc-
tions, that can assure effective super-
visory control of these offenders, to be
impaired.

This measure is noncontroversial and
both Houses of Congress have passed
this legislation several times before.
The Senate passed similar legislation
on four occasions: Twice as free-stand-
ing bills—S. 3180 passed October 26,
1990; S. 188 passed June 13, 1991; once as
part of the 1991 crime bill—as title
XXXIV of S. 1241, Comprehensive Vio-
lent Crime Control Act of 1991, passed
July 11, 1991; and once as part of the
Justice Improvements Act of the 102d
Congress—S. 3349 passed October 7,
1992.

The House, too, has passed this legis-
lation: Once on initial passage of the
1991 crime bill—as subtitle A of title
XIX of H.R. 3371, Violent Crime Control
and Law Enforcement Act of 1991; and
once on approval of the conference re-
port for the 1991 crime bill—as title
XXV.

JUDICIAL FLEXIBILITY FOR RESENTENCING

The bill permits the flexibility Con-
gress originally intended, that courts
have when resentencing upon revoca-
tion of probation. This first provision
of the bill—identical to section
2503(a)(1) of the crime bill conference
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report—clarifies an ambiguity in 18
U.S.C. 3565(a) by deleting that provi-
sion’s reference to imposing a sentence
**available under subchapter A at the
time of initial sentencing.”” Appellate
courts have interpreted this phrase as
mandating that the sentence upon rev-
ocation be within the guideline range
that applied when the defendant was
originally sentenced. Under the pro-
posed legislation, and consistent with
Congress’ original intent, any sentence
up to the statutory maximum author-
ized for the offenses for which the de-
fendant was initially sentenced to, pro-
bation could be imposed. In choosing
the precise sentence in an individual
case, the court's discretion would be
guided by any guidelines or policy
statements issued by the Sentencing
Commission expressly to govern proba-
tion revocation.

Thus, the legislation ensures that
courts will have the flexibility needed
to sentence up to the statutory maxi-
mum for the original offense when vio-
lations are serious. It further provides
that court discretion in resentencing
will be guided by pronouncements that
the Sentencing Commission has crafted
specifically to apply in this area; that
is, by any guidelines or policy state-
ments issued by the Commission ex-
pressly to regulate probation revoca-
tion.

MANDATORY REVOCATION

In the case of unlawful possession of
drugs or firearms, or of refusal to co-
operate in drug testing, the bill re-
quires mandatory revocation of proba-
tion or supervised release and manda-
tory imposition of a term of imprison-
ment. The second critical provision of
the bill—substantively identical to sec-
tion 2503(b) of the crime bill conference
report—clarifies an ambiguity in 18
U.S.C. 3565(a) that arises from that pro-
vision's language that ‘‘the court shall
revoke the sentence of probation and
sentence the defendant to not less than
one-third of the original sentence.”
The amendment would delete the arbi-
trary one-third requirement, but still
mandate revocation of probation and a
term of imprisonment in the event the
defendant unlawfully possessed a con-
trolled substance, and would resolve a
conflict among appellate courts that
arises from the current language. For
example, at least two appellate courts
have held that under the current provi-
sion the sentence is to be one-third of
the upper end of the original guideline
range, while other courts of appeals
have held that the sentence must be
one-third of the original term of proba-
tion.

The legislation also makes consist-
ent, the punishment for unlawful pos-
session of a controlled substance and
possession of a firearm by requiring
consideration of the nature and seri-
ousness of the violation, and other rel-
evant considerations, instead of arbi-
trarily varying the sanction according
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to the length of the initially imposed
term of probation. A similar provision
already applies in the area of super-
vised release.

REIMPOSITION OF SUPERVISED RELEASE

The bill authorizes reimposition of a
term of supervised release upon revoca-
tion. The third critical provision of the
bill—substantively identical to section
2504 of the crime bill conference re-
port—expressly authorizes the court to
order an additional, limited period of
supervision following revocation of su-
pervised release and reimprisonment.

This provision clarifies various con-
flicting appellate decisions, most of
which have held that current law pre-
cluded an additional period of super-
vised release upon revocation and re-
imprisonment. The provision would en-
sure that courts have flexibility to
both revoke supervised release upon a
violation and, within limits, reimpose
a period of supervised release after any
necessary reimprisonment.

This clarification is needed to pro-
tect the public. To the extent the cur-
rent law is being interpreted by the
courts, to preclude reimposing super-
vised release following revocation, of-
fenders may be less likely to comply
with supervision requirements. They
may willingly risk a short period of re-
imprisonment that, upon completion,
will end criminal justice control, rath-
er than comply with conditions of su-
pervised release for a longer period of
time. Indeed, under prevailing court in-
terpretations of current law, those of-
fenders most need of supervision after
prison—those that have been reimpris-
oned for violating their original term
of supervised release—are not subject
to a transition period of supervision
following their reimprisonment.

The bill expressly limits a subse-
quent period of supervised release to
the term authorized by statute, less
any term of imprisonment imposed
upon revocation.

Mr. President, I urge my colleagues
to support this legislation which, as I
have stated, has passed both the Sen-
ate and House in different legislative
vehicles. I ask unanimous consent that
the bill be printed in the RECORD in its
entirety following my remarks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 468

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. IMPOSITION OF SENTENCE.

Section 3553(a)(4) of title 18, United States
Code, is amended to read as follows:

**(4) the kinds of sentence and the sentenc-
ing range established for—

*(A) the applicable category of offense
committed by the applicable category of de-
fendant as set forth in the guidelines issued
by the Sentencing Commission pursuant to
section 994(a)(l) of title 28, United States
Code, and that are in effect on the date the
defendant is sentenced; or
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*(B) in the case of a violation of probation
or supervised release, the applicable guide-
lines or policy statements issued by the Sen-
tencing Commission pursuant to section
99%4(a)(3) of title 28, United States Code;"".
SEC. 2. TECHNICAL AMENDMENT TO MANDATORY

CONDITIONS OF PROBATION.

Section 3563(a)(3) of title 18, United States
Code, is amended by striking “"possess illegal
controlled substances” and inserting ‘un-
lawfully possess a controlled substance’.
SEC. 3. REVOCATION OF PROBATION.

(a) IN GENERAL.—Section 3565(a) of title 18,
United States Code, is amended—

(1) in paragraph (2) by striking °“‘impose
any other sentence that was available under
subchapter A at the time of the initial sen-
tencing” and inserting ‘‘resentence the de-
fendant under subchapter A'"; and

(2) by striking the last sentence.

(b)  MANDATORY REVOCATION.—Section
3565(b) of title 18, United States Code, is
amended to read as follows:

**(b) MANDATORY REVOCATION FOR POSSES-
SION OF CONTROLLED SUBSTANCE OR FIRE-
ARM.—If the defendant—

(1) possesses a controlled substance in vio-
lation of the condition set forth in section
3563(a)3); or

(2) possesses a firearm, as such term is de-
fined in section 921 of this title, in violation
of Federal law, or otherwise violates a condi-
tion of probation prohibiting the defendant
from possessing a firearm,
the court shall revoke the sentence of proba-
tion and resentence the defendant under sub-
chapter A to a sentence that includes a term
of imprisonment.”.

SEC. 4. SUPE:I{]\;;?II'ED RELEASE AFTER IMPRISON-

Section 3583 of title 18, United States Code,
is amended—

(1) in subsection (d), by striking "‘possess
illegal controlled substance' and inserting
~unlawfully possess a controlled substance’;

(2) in subsection (e)}—

(A) by striking “person’’ each place such
term appears in such subsection and insert-
ing *‘defendant’; and

(B) by amending paragraph (3) to read as
follows:

“(3) revoke a term of supervised release.
and reguire the defendant to serve in prison
all or part of the term of supervised release
authorized by statute for the offense that re-
sulted in such term of supervised release
without credit for time previously served on
postrelease supervision. if the court, pursu-
ant to the Federal Rules of Criminal Proce-
dure applicable to revocation of probation or
supervised release, finds by a preponderance
of the evidence that the defendant violated a
condition of supervised release, except that a
defendant whose term is revoked under this
paragraph may not be required to serve more
than 5 years in prison if the offense that re-
sulted in the term of supervised release is a
class A felony, more than 3 years in prison if
such offense is a class B felony, more than 2
vears in prison if such offense is a class C or
D felony, or more than one year in any other
case; or’’; and

(3) by striking subsection (g) and inserting
the following:

(g) MANDATORY REVOCATION FOR POSSES-
S10N OF CONTROLLED SUBSTANCE OR FIRE-
ARM.—If the defendant—

(1) possesses a controlled substance in vio-
lation of the condition set forth in sub-
section (d), or

(2) possesses a firearm, as such term is de-
fined in section 921 of this title, in violation
of Federal law, or otherwise violates a condi-
tion of supervised release prohibiting the de-
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fendant from possessing a firearm, the court
shall revoke the term of supervised release
and require the defendant to serve a term of
imprisonment not to exceed the maximum
term of imprisonment authorized under sub-
section (e)3).

**(h) SUPERVISED RELEASE FOLLOWING REV-
OCATION.—When a term of suapervised release
is revoked and the defendant is required to
serve a term of imprisonment that is less
than the maximum term of imprisonment
authorized under subsection (e}3), the court
may include a requirement that the defend-
ant be placed on a term of supervised release
after imprisonment. The length of such a
term of supervised release shall not exceed
the term of supervised release authorized by
statute for the offense that resulted in the
original term of supervised release, less any
term of imprisonment that was imposed
upon revocation of supervised release.

(i) DELAYED REVOCATION.—The power of
the court to revoke a term of supervised re-
lease for violation of a condition of super-
vised release, and to order the defendant to
serve a term of imprisonment and, subject to
the limitations in subsection (h), a further
term of supervised release, extends beyond
the expiration of the term of supervised re-
lease for any period reasonably necessary for
the adjudication of matters arising before its
expiration if, before its expiration, a warrant
or summons has been issued on the basis of
an allegation of such a violation."".

ADDITIONAL COSPONSORS
S. 30
At the request of Mr. MCCAIN, the
name of the Senator from South Da-
kota [Mr. PRESSLER] was added as a co-
sponsor of S. 30, a bill to amend title II
of the Social Security Act to eliminate
the earnings test for individuals who
have attained retirement age.
S. 30
At the request of Mr. ROTH, the
names of the Senator from North Da-
kota [Mr. DORGAN] and the Senator
from Wisconsin [Mr. FEINGOLD] were
added as cosponsors of S. 39, a bill to
amend the National Wildlife Refuge
Administration Act.
S. 55
At the request of Mr. METZENBAUM,
the name of the Senator from West
Virginia [Mr. BYRD] was added as a co-
sponsor of S. 55, a bill to amend the Na-
tional Labor Relations Act and the
Railway Labor Act to prevent discrimi-
nation based on participation in labor
disputes.
S. 01
At the request of Mr. THURMOND, the
names of the Senator from California
[Mrs. FEINSTEIN], the Senator from
Alabama [Mr. HEFLIN], the Senator
from New Mexico [Mr. DOMENICI], and
the Senator from North Dakota [Mr.
CONRAD] were added as cosponsors of S.
91, a bill to authorize the conveyance
to the Columbia Hospital for Women of
certain parcels of land in the District
of Columbia, and for other purposes.
S. 101
At the request of Mr. GLENN, the
names of the Senator from North Da-
kota [Mr. DORGAN] and the Senator
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from North Dakota [Mr. CONRAD] were
added as cosponsors of S. 101, a bill to
establish a National Commission on
Executive Organization Reform.

S. 185

At the request of Mr. GLENN, the
names of the Senator from New Jersey
[Mr. LAUTENBERG], the Senator from
Pennsylvania [Mr. WOFFORD], and the
Senator from Michigan [Mr. RIEGLE]
were added as cosponsors of S. 185, a
bill to amend title 5, United States
Code, to restore to Federal civilian em-
ployees their right to participate vol-
untarily, as private citizens, in the po-
litical processes of the nation, to pro-
tect such employees from improper po-
litical solicitations, and for other pur-
poses.

S. 208

At the request of Mr. BUMPERS, the
name of the Senator from Nebraska
[Mr, EXON] was added as a cosponsor of
S. 208, a bill to reform the concessions
policies of the National Park Service,
and for other purposes.

S. 214

At the request of Mr. THURMOND, the
names of the Senator from California
[Mrs. FEINSTEIN], the Senator from
Texas [Mr. KRUEGER], the Senator from
North Dakota [Mr. CONRAD], and the
Senator from Pennsylvania [Mr. SPEC-
TER] were added as cosponsors of S. 214,
a bill to authorize the construction of
a memorial on Federal land in the Dis-
trict of Columbia or its environs to
honor members of the Armed Forces
who served in World War II and to com-
memorate United States participation
in that conflict.

S. 216

At the request of Mr. D'AMATO, the
name of the Senator from Idaho [Mr.
KEMPTHORNE] was added as a cosponsor
of S. 216, a bill to provide for the mint-
ing of coins to commemorate the World
University Games.

S. 257

At the request of Mr. BUMPERS, the
name of the Senator from Connecticut
[Mr. LIEBERMAN] was added as a co-
sponsor of S. 257, a bill to modify the
requirements applicable to locatable
minerals on public domain lands, con-
sistent with the principles of self-initi-
ation of mining claims, and for other
purposes.

S. 207

At the request of Mr. STEVENS, the
names of the Senator from Kansas [Mr.
DoOLE], the Senator from Idaho [Mr.
CraIGg), and the Senator from North
Dakota [Mr. CONRAD] were added as co-
sponsors of S. 297, a bill to authorize
the Air Force Memorial Foundation to
establish a memorial in the District of
Columbia or its environs.

S. 3%

At the request of Mr. INOUYE, the
name of the Senator from South Caro-
lina [Mr. HOLLINGS] was added as a co-
sponsor of S. 335, a bill to require the
Secretary of Commerce to make addi-
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tional frequencies available for com-
mercial assignment in order to pro-
mote the development and use of new
telecommunications technologies, and
for other purposes.
S. 340
At the request of Mr. HEFLIN, the
names of the Senator from New York
[Mr. D’AMATO], the Senator from Ten-
nessee [Mr. SASSER], the Senator from
New York [Mr. MOYNIHAN]), and the
Senator from Washington [Mr. GORTON]
were added as cosponsors of S. 340, a
bill to amend the Federal Food, Drug,
and Cosmetic Act to clarify the appli-
cation of the act with respect to alter-
nate uses of new animal drugs and new
drugs intended for human use, and for
other purposes.
S. 349
At the request of Mr., LEVIN, the
name of the Senator from Alaska [Mr.
STEVENS] was added as a cosponsor of
S. 349, a bill to provide for the disclo-
sure of lobbying activities to influence
the Federal Government, and for other
purposes.
S. 382
At the request of Mr. MOYNIHAN, the
name of the Senator from Maryland
[Mr. SARBANES] was added as a cospon-
sor of S. 382, a bill to extend the emer-
gency unemployment compensation
program, and for other purposes.
S. 384
At the request of Mr. D'AMATO, the
name of the Senator from Pennsylva-
nia [Mr. SPECTER] was added as a co-
sponsor of S. 384, a bill to increase the
availability of credit to small busi-
nesses by eliminating impediments to
securitization and facilitating the de-
velopment of a secondary market in
small business loans, and for other pur-
poses.
5. 414
At the request of Mr. METZENBAUM,
the name of the Senator from Mary-
land [Mr. SARBANES] was added as a co-
sponsor of S. 414, a bill to amend title
18, United States Code, to require a
waiting period before the purchase of a
handgun.
SENATE JOINT RESOLUTION 9
At the request of Mr. THURMOND, the
name of the Senator from Alabama
[Mr. HEFLIN] was added as a cosponsor
of Senate Joint Resolution 9, a joint
resolution proposing an amendment to
the Constitution of the United States
relating to voluntary school prayer.
SENATE JOINT RESOLUTION 42
At the request of Mr. BUMPERS, the
names of the Senator from Vermont
[Mr. JEFFORDS], and the Senator from
Florida [Mr. GRAHAM] were added as
cosponsors of Senate Joint Resolution
42, a joint resolution to designate the
month of April 1993 as *'Civil War His-
tory Month."”
SENATE JOINT RESOLUTION 47
At the request of Mr. JOHNSTON, the
names of the Senator from Arizona
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[Mr. DECONCINI], and the Senator from
Hawaii [Mr. AKAKA] were added as co-
sponsors of Senate Joint Resolution 47,
a joint resolution to designate the
week beginning on November 21, 1993,
and the week beginning on November
20, 1994, each as ‘“National Family
Week."
SENATE JOINT RESOLUTION 48

At the request of Mrs. MURRAY, the
names of the Senator from Alabama
[Mr. HEFLIN], the Senator from South
Dakota [Mr. DASCHLE], and the Senator
from Wisconsin [Mr. FEINGOLD] were
added as cosponsors of Senate Joint
Resolution 48, a joint resolution to des-
ignate February 21 through February
27, 1993, as “*“National FFA Organization
Awareness Week."”

SENATE CONCURRENT RESOLUTION 9

At the request of Mr. EXON, the
names of the Senator from North Da-
kota [Mr. CONRAD], and the Senator
from California [Mrs. BOXER] were
added as cosponsors of Senate Concur-
rent Resolution 9, a concurrent resolu-
tion urging the President to negotiate
a comprehensive nuclear weapons test
ban.

SENATE RESOLUTION 35

At the request of Mr. LAUTENBERG,
the name of the Senator from Califor-
nia [Mrs. BOXER] was added as a co-
sponsor of Senate Resolution 35, a reso-
lution expressing the sense of the Sen-
ate concerning systematic rape in the
conflict in the former Socialist Federal
Republic of Yugoslavia.

SENATE RESOLUTION 68

At the request of Mr. D’AMATO, the
names of the Senator from Ohio [Mr.
GLENN], and the Senator from Idaho
[Mr. CrRAIG] were added as cosponsors of
Senate Resolution 68, a resolution urg-
ing the President of the United States
to seek an international oil embargo
through the United Nations against
Libya because of its refusal to comply
with United Nations Security Council
Resolutions 731 and 748 concerning the
bombing of Pan Am Flight 103.

SENATE CONCURRENT RESOLU-
TION 11—RELATIVE TO THE
PRESIDENT’'S PROGRAM OF PRO-
GRAM CcUTS AND TAX
INCREASES

Mr. SPECTER submitted the follow-
ing concurrent resolution; which, pur-
suant to the order of August 4, 1977,
was referred jointly to the Committee
on the Budget and the Committee on
Governmental Affairs:

S. CoNn. RES. 11

Whereas on February 17, 1993, President
Clinton outlined in a State of the Union
speech a program for increased spending and
deficit reduction including new programs,
spending cuts and taxes;

Whereas the 1990 budget agreement pro-
vides that there will be no increased expendi-
tures without matching offsets or additional
revenues unless an emergency is declared;

Whereas it would be unwise to declare an
emergency under existing circumstances;
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Whereas it would be unwise to provide for
additional expenditures in a piecemeal fash-
ion without simultaneously providing for ap-
propriate offsets in budget cuts and or addi-
tional revenues;

Whereas it would be unwise to take any
piecemeal action which would add to the def-
icit;

Whereas legislation to cut existing pro-
grams and to increase taxes would most like-
1y be the most difficult part of any new legis-
lative program: Now, therefore be it

Resolved, That it be the sense of the Con-
gress that no action should be taken on any
legislative proposal on the President's pro-
gram unless it is a unified package contain-
ing offsets for any additional expenditures
through cuts in programs or increased taxes.

Mr. SPECTER. Mr. President, I offer
a sense-of-the-Congress resolution that
President Clinton's package be consid-
ered in a unified form so that any addi-
tional expenditures would be offset ei-
ther by spending cuts or by increased
revenues so that we do not increase the
deficit at any stage in the program.

The President made a stirring speech
a week ago last night in his State of
the Union Address and has come for-
ward with a very comprehensive pro-
gram which needs very considerable
study. Under our 1990 budget resolu-
tion, we may not increase expenditures
without offsetting cuts or offsetting
revenues unless an emergency is de-
clared. As set forth in this resolution,
it is my conclusion that it would be un-
wise to declare an emergency, so there
ought to be a unified package pre-
sented.

President Clinton has outlined a
great many programs which have
merit, but we have to consider their
priorities in terms of what we can af-
ford, in terms of the tax program. That
requires a very careful analysis, and I
for one am reluctant to ask Americans
to pay any additional taxes at all until
we have done everything possible on
budget cuts and until we are certain
that any tax increases will be applied
to the deficit. Therefore, I give my col-
leagues notice that notwithstanding
the statements made by the President,
it will be useful to have the Congress
express their sense on this very impor-
tant issue of a unified package.

I commend the administration on its
stated desire to reduce the deficit. I
share that goal. The mounting deficit
is a threat to the health and viability
of our country's economy and biparti-
san cooperation between the Congress
and the administration will be required
in order to effectively deal with our na-
tional debt currently reported at $4
trillion.

While I have serious reservations
about a number of items in President
Clinton’s proposal, in particular, the
increased tax burden on individuals in
the $30,000 a year earning range, it is
imperative that we resolve not to ap-
prove any additional expenditures un-
less, and until, we have provided for
the necessary budget cuts and offsets.
We must continue with the procedures
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as defined in the 1990 budget agree-
ment, which provides that increased
expenditures must have matching off-
sets or additional revenues unless an
emergency has been declared.

The President’s plan calls for new
taxes and new spending programs vir-
tually immediately while program cuts
generally do not take effect until the
later years of the 6-year program. I
cannot endorse new tax burdens on the
vast majority of Americans unless we
simultaneously address existing spend-
ing programs. Nor can I endorse new
Government programs unless we simul-
taneously address existing spending
programs.

News reports indicate that a budget
resolution may be the appropriate re-
sponse to the call for implementing the
President’s plan as a unified legislative
package. While a budget resolution
would require congressional action, it
would be nonbinding. It is, therefore,
my belief that Congress should con-
sider enacting stronger legislation to
ensure that deficit reduction, program
cuts, and any recommended tax in-
creases are considered as a unified,
binding legislative package.

Further, as the President has made
known his intention to overhaul the
Nation's health care system, we are as
vet uncertain as to the effect that the
overhaul will have on the deficit and
the amount that will be required in ad-
ditional taxes. I hope that the Congress
will bring a unified package to the
floor for consideration in the near
furture, and if the President’s health
care proposal is offered sooner, rather
than later, that the impact of the time
important proposal is considered si-
multaneously with the deficit reduc-
tion proposal before us.

I believe that to ensure true deficit
reduction and real program cuts as pro-
posed by the President in his State of
the Union speech, there must be an en-
forcement mechanism requiring Con-
gress to act accordingly. Congress has
previously adopted legislation, such as
the Gramm-Rudman-Hollings Deficit
Reduction Act and the 1990 Reconcili-
ation Act, which use enforcement
mechanisms to reduce the deficit some-
what successfully. These acts, however,
provided opportunities for Congress
and the President to avoid these en-
forcement mechanisms. We must in
this situation provide true enforcement
of deficit reduction targets to ensure
that Congress and the President are
faithful to their commitments.

Congress must respond to President
Clinton’s proposal to construct a pack-
age that will address deficit reduction
and economic investment. Many Penn-
sylvanians have expressed to me that
Congress and the President should first
make cuts in existing programs before
new spending programs are created and
taxes are raised. My resolution at-
tempts to do just that.

The President's package should be
analyzed as a whole to ensure that
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there is proper balance and that no sin-
gle group bear a disproportionate share
of the burden in reducing our Nation's
debt. I urge my colleagues to support
this resolution and request that consid-
eration be given to the unified ap-
proach to the President’s plan.

SENATE RESOLUTION 14—EX-
PRESSING THE OPPOSITION OF
THE SENATE TO THE IMPOSI-
TION OF A FEE ON OR IN-KIND
STORAGE DIVERSION REQUIRE-
MENT FOR IMPORTED CRUDE
OIL AND REFINED PETROLEUM
PRODUCTS

Mr. PELL (for himself, Mr. MITCH-
ELL, Mr. CHAFEE, Mr. KENNEDY, Mr.
DopD, Mr. KERRY, Mr. LIEBERMAN, Mr.
D’AMATO, Mr. SMITH, Mr. COHEN, Mr.
GREGG, Mr. JEFFORDS, Mr. LAUTEN-
BERG, and Mr. ROTH) submitted the fol-
lowing resolution; which was referred
to the Committee on Finance:

S. RES. T4

Whereas a fee on imported crude oil and re-
fined petroleum products, whether in the
form of a levy for general revenues, a levy to
fund specific programs, or an in-kind storage
requirement of a percentage of imported
crude oil and refined petroleum products,
and whether fixed or variable, would directly
increase the costs of production and manu-
facturing for industries that use petroleum
products;

Whereas the increased production costs re-
sulting from such a fee, levy, or diversion
would impair the ability of industries to
compete in international markets;

Whereas such a fee, levy, or diversion
would directly increase the costs to other
users of petroleumn products, including those
dependent on oil and oil products to heat
their homes and those who use electricity
generated from oil; and

Whereas the increased costs to industry
and to homeowners from such a fee, levy, or
diversion would not be uniformly distributed
among geographic regions or economic sec-
tors, but would be borne disproportionately
by the regions and economic sectors that are
most dependent on petroleum products: Now,
therefore, be it

Resolved, That it is the sense of the Senate
that neither the President nor the Congress
should impose fees, levies, or diversion re-
quirements on imported crude oil and refined
petroleum products.

Mr. PELL. Mr. President, President
Clinton, in his address to the Congress
last week, proposed bold steps for re-
storing the vitality of our country's
economy and real solutions for dealing
with the Federal deficit. As the Senate
begins the task of debating and modify-
ing his economic plan, I want to ex-
press my whole-hearted concurrence in
his decision not to propose an oil im-
port fee. For years, I have steadfastly
opposed an oil import fee because of
the disproportionate harm it would
cause consumers in my home State of
Rhode Island and the New England re-
gion. The President has recognized the
unfairness of such a tax and has right-
fully steered away from proposing its
implementation.
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Unfortunately, simply because the
President has not included an oil im-
port fee in his economic plan does not
mean that efforts will not be made here
in Congress to do so. Indeed, I note
that legislation has already been intro-
duced in the Senate which would pro-
vide a price floor for imported oil—in
effect simply another way of imple-
menting an oil import fee. Such efforts
have been made in the past and I have
no doubt there will be more in the fu-
ture. It is because of this that I am in-
troducing today a resolution which ex-
presses opposition to oil import fees,
no matter what form they take. I am
joined by colleagues on both sides of
the aisle who likewise recognize the
unfairness of such a taxation policy.

What is wrong with the concept of an
oil import fee? President Clinton, in
asking for sacrifice in the form of in-
creased taxes from all Americans, stat-
ed that the burden must be balanced
and fair. I could not agree more. An oil
import fee, however, violates this con-
cept. Such a tax would cost consumers
nationwide twice what it would gen-
erate in Federal revenue and more than
twice what other energy tax alter-
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natives would cost. Of the major en-
ergy tax alternatives under consider-
ation, you could not pick a worse one
for American consumers.

Moreover, for particular regions of
the country the impact is dispropor-
tionately even greater. The New Eng-
land region, which includes my home
State of Rhode Island, is the most se-
verely affected. A recent study shows
that households in the six-state New
England region would pay an average
of $319 for a $5 per-barrel oil import fee.
The study also shows that the average
cost per household nationally would be
$159 and furthermore that five other
States would actually make money per
household. This is manifestly unfair
and in the context of fair, shared sac-
rifice, cannot be permitted to happen.
Oil-consuming regions should not be
required to both finance the budget
deficit and, in the process, provide a
windfall to oil-producing regions and
domestic oil companies.

In terms of various energy tax alter-
natives, the President has suggested
that a Btu tax be imposed. On its face,
a Btu tax which does not discriminate
between the various kinds of fuels

COST TO CONSUMERS OF OIL IMPORT FEE!

[In millions of dallars)
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would, in my opinion, be the best
choice. The President’'s plan, however,
contains within it a plan to differen-
tiate the amount of tax to be placed on
oil as opposed to all other fuels. This
will tend to hit home heating oil con-
sumers harder than others and I must
express my reservations about this
part of the President’s plan. Neverthe-
less, taken as a whole, there is great
merit in the idea of a Btu tax.

Mr. President, as we consider various
ways in which to deal with the difficult
budget problems facing our country, I
believe that the voters of my State and
the American public in general are
willing to accept necessary sacrifice as
long as its fair and spread evenly
among all people. With this resolution,
I express the hope that Congress and
the Senate will follow the President’'s
lead and not consider an oil import fee.

Mr. President, I ask unanimous con-
sent that a copy of a study conducted
by the Northeast-Midwest Institute be
printed in the CONGRESSIONAL RECORD .

There being no objection, the study
was ordered to be printed in the
RECORD, as follows:

State or region Costof ol import fee  Revenues from production of -y cot of i mport foe G5t of o import fee per
New England:
Connecticot .. 379,685,000 0 ~ 379,685,000 -0
Maine 210,925,000 0 - 210,925,000 - 454
M 693,955,000 0 - 693,955,000 -309
New Hampshire ... 138,905,000 0 — 138,905,000 -338
Rhode Island 89,915,000 0 —85,915,000 -238
Vermant —.... 64,710,000 0 — 64,710,000 307
T Rl L s 1.578,095.000 0 - 1.578,095,000 -319
Mid-Atlantic:
1 S RN SRR e s PR, S U e mm i sy 117,890,000 ] - 117,850,000 A1
e T . L ALA L e 451,205,000 0 — 451,205,000 —-258
New Jersey ... 1,081,335,000 —1,081.335,000 - 387
New York .. 1,568.370.000 2,080,000 — 11566,290,000 -2%
Pennsyl 1:149.785,000 13.215.000 —1136,570,000 -253
Tatal 4,368,585,000 15,295,000 —4,353,290,000 =213
1,132,215,000 99,770,000 —1,032,445,000 - 246
762,395,000 15,000,000 — 747,395,000 - 362
288,495,000 0 — 288,495,000 =21
§43,330,000 98,375,000 — 744,955,000 -218
454,760,000 0 ~ 454,760,000 ~26
1,025.875.000 50,040,000 575,835,000 -239
440,020,000 0 — 440,020,000 -
7| G el e M LD L 4,947.090,000 263,185,000 —4,683,905,000 -25%
South:
I, S AT 482,860,000 52,690,000 ~ 390,170,000 —259
A 259.285.000 51395,000 — 207,350,000 -
District of Columbia 33,465,000 0 — 33,465,000 —-134
N s 1,415,435,000 28,370,000 ~ 1,387,065,000 =210
Geargia ; 760,340,000 0 - 760,340,000 -321
oWy, oo i i 467,660,000 27,055,000 — 440,505,000 -319
Louisi 1,337,015.000 737,915,000 —$99,100,000 —400
Missi 2,950, 135,165,000 — 227,785,000 - 250
IUEEI DR IPOTMER i i s md s i e S S e 679,660,000 0 - 679,660,000 =270
Oklzhoma .. 396,225,000 561,370,000 - 165,145,000 17
South Carolina .. 372,990,000 0 372,350,000 ~2%
I 6,010, 2,540,000 —533.470,000 —288
Texss ..o 4,485,585,000 3,392.400,000 —1,093,185,000 - 180
Virginia 686,125,000 75,000 - 686,050, -299
TR 268,105,000 10715000 — 257,330,000 -3
PREARET IR e ST 12.543,710,000 5,040,230,000 —1,503 480,000 —252
West.
205,265,000 3,236,550,000 3.031,285,000 16,039
322,600,000 610,000 - 321,990,000 -235
3,206,135,000 1,604,340,000 —1,601,795,000 -154
302,650,000 152,270,000 ~150380,000 —117
251,460,000 0 251,860,000 ~706
109,375,000 0 — 109,375,000 -303
390,625,000 277,135,000 — 113,490,000 -120
Missouri §73,250.000 730,000 - 572,520,000 -9
Montana ... 132,900,000 99,050,000 — 33,850,000 =111
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[In millions of dollars)
Revenues from production of Cost of oil import fee per
State or region Cost of oil import fee crude ol et cost of ol import fee hausehold

A 188,815,000 29,450,000 - 159,365,000 ]
Nevada 157,670,000 20,060,000 —137.610,000 -295

New Mexico 214,910,000 336,235,000 121,325,000 23
North Dakota 99,900,000 183,580,000 83,680,000 kL
Oregon 319,275,000 0 — 319,275,000 -89
South Dakota 101,810,000 8,240,000 ~93,570,000 -361
Utah 177,140,000 138,020,000 ~ 39,120,000 =173
Wash 699,805,000 0 — 699,805,000 =314
Wyoming 112,945,000 519,275,000 406,330,000 2404

Total 7.566,530,000 6.605.545.,000 — 960,985,000 -42
Northeast 5,946,680,000 15,295,000 —5,931,285,000 284
Midwest ... 4,947,090,000 263,185,000 — 4,683,505,000 - 256
Northeast and Midwes! 10,893,770,000 278,480,000 ~10.615,290,000 -m
South 12,543,710,000 5,040.230,000 ~1,503.480,000 -252
West 7.566,530,000 6,605,545,000 - 950,985,000 -42
South and West 20,110,240,000 11,645,775,000 — B,464,465,000 - 160
US. total 31.004,010,000 216,414,695,000 2—14,589,315,000 1159

1 Reflects impact of Senator Bennett Johnston's proposal to set a floor price of $25 per barrel on imported crude oil, with the assumption of a $20 per barrel world crude oil price for 1993,

2Total includes 299 835 thousand barrels of ofishore production and 598,252 thousand barrels of natural gas liquids not distributed by state.
Sources: Northeast-Midwest staff calculations based on U.S. Department of Energy, Energy Information Administration, “Petroleum Supply Annual 1990: Volume | “Washington, D.C., May 1981). p, 15: “State Energy Data Report: Con-
tion Esti 136090 (W;

gton D.C. May 1992), pp. 31 and 34

AMENDMENTS SUBMITTED

RESOLUTION AUTHORIZING FINAN-
CIAL EXPENDITURES BY SENATE
COMMITTEES

McCONNELL (AND OTHERS)
AMENDMENT NO. 62

Mr. McCONNELL (for himself, Mr.
GREGG, Mr. McCAIN, Mr. BURNS, Mr.
COHEN, and Mr. SMITH) proposed an
amendment to the resolution (S. Res.
T1) authorizing financial expenditures
by the committees of the Senate, as
follows:

At the end of the resolution, add the fol-
lowing:

UNFUNDED FEDERAL MANDATES

SEC. . (a) It is the order of the Senate
that no question on final passage of any bill,
joint resolution, concurrent resolution, or
resolution and no question on the adoption
of any amendment shall be put if it contains
an unfunded Federal mandate that requires a
State or subdivision of a State to take ac-
tion that it would not take absent the man-
date at a cost that would not otherwise be
incurred.

(b) Subsection (a) may be waived only by
the concurrence of three-fifths of the Sen-
ators duly chosen and sworn.

BROWN AMENDMENT NO. 63

Mr. BROWN proposed an amendment
to the resolution (S. Res. T1), supra, as
follows:

*'UNEXPENDED SURPLUSES

“SEC. . In order to ensure that the funds
appropriated from the Federal Treasury for
the operation of the United States Senate
are subject to requirements similar to those
imposed on funds appropriated from the
Treasury for the operation of executive
branch agencies or departments, in regard to
the availability of appropriated funds beyond
the time periods for which such funds are ap-
propriated, no committee of the Senate may
carry over an unexpended balance beyond
March 1, 1995.”.

e == e

PELL AMENDMENT NO. 64

Mr. PELL proposed an amendment to
the resolution (S. Res. Tl1), supra, as
follows:

On page 35, strike line 11.

On page 36, between lines 5 and 6, insert
“Foreign Relations ($355,823).".

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

PELL AMENDMENT NO. 65

Mr. PELL submitted an amendment
intended to be proposed by him to the
bill (S. 3) entitled the Congressional
Spending Limit and Election Reform
Act of 1993, as follows:

At the end of title VIII, add the following
new section:

SEC. . FREE BROADCAST TIME AND DISSEMINA-
TION OF POLITICAL INFORMATION.
(a) AVAILABILITY OF FREE BROADCAST

TmME.—Title III of the Communications Act
of 1934 (47 U.8.C. 301 et seq.) is amended by
inserting after section 315 the following new
section:
“FREE BROADCAST TIME FOR SENATE
CANDIDATES

“SEC. 315A. (a) In addition to broadcast
time that a licensee makes available to a
candidate under section 315(a), a television
station licensee shall make available at no
charge, for allocation to Senate candidates
within its broadcast area under section 503 of
the Federal Election Campaign Act of 1971, 3
hours of broadcast time during a prime time
access period described in section 501 of that
Act to each Senatorial campaign committee
designated under section 502 of that Act.

‘(b) An appearance by a candidate on a
news or public service program at the invita-
tion of a television station or other organiza-
tion that presents such a program shall not
be counted toward time made available pur-
suant to subsection (a).".

(b) ALLOCATION BY SENATORIAL CAMPAIGN
COMMITTEES.—The Federal Election Cam-
paign Act of 1971 (2 U.S.C. 301 et seq.) is
amended by adding at the end thereof the
following new title:

“TITLE V—DISSEMINATION OF
POLITICAL INFORMATION
“SEC. 501. DEFINITIONS.

For the purposes of this title—

“(1) the term ‘free broadcast time’ means
time provided by a television station during
a prime time access period pursuant to sec-
tion 315A of the Communications Act of 1934;

*(2) the term ‘major party’ means a politi-
cal party whose candidate the Senate in a
State placed first or second in the number of
popular votes received in either of the 2 most
recent general elections;

“(3) the term ‘minor party’ means a politi-
cal party other than a major party—

“(A) whose candidate for the Senate in a
State received more than 5 percent of the
popular vote in the most recent general elec-
tion; or

“(B) which files with the Commission, not
later than 90 days before the date of a gen-
eral or special election in a State, the num-
ber of signatures of registered voters in the
State that is equal to 5 percent of the popu-
lar vote for the office of Senator in the most
recent general or special election in the
State;

“(4) the term ‘prime time access period’
means the time between T7:30 p.m. and 8:00
p.m. of a weekday during the period begin-
ning on the date that is 60 days before the
date of a general election or special election
for the Senate and ending on the day before
the date of the election; and

‘(5) the term ‘Senatorial campaign com-
mittee' means the committee of a political
party designated under section 602.

“SEC. 502. DESIGNATION OF SENATORIAL CAM-
PAIGN COMMITTEES.

(a) APPLICATION.—(1)(A) The national com-
mittee of a major party or minor party that
has established a committee for the specific
purpose of providing support to candidates
for the Senate may file with the Commission
an application for designation of that com-
mittee as the Senatorial campaign commit-
tee of that political party for the purposes of
this title.

“(B) The national committee of a major
party or minor party that has not estab-
lished a committee for the specific purpose
of providing support to candidates for the
Senate may file with the Commission an ap-
plication for designation of the national
committee as the Senatorial campaign com-
mittee of that political party for the pur-
poses of this title.



3768

*(2) An application under paragraph (1)
shall be in such form as the Commission may
require and shall include a certification by
the applicant that the Senatorial campaign
committee will—

“(A) allocate free broadcast time in ac-
cordance with section 503 to candidates for
the Senate in general and special elections
in which at least 1 other candidate for the
Senate have qualified for the general elec-
tion ballot;

“(B) keep and furnish to the Commission
any books, records, or other information it
may request; and

“(C) cooperate in any audit by the Com-
mission.

“(3) The Commission shall determine
whether to approve or deny an application
under this section not later than 7 days after
receipt.

“{c) If the Commission makes a determina-
tion to deny an application under this sec-
tion, the applicant shall be afforded a hear-
ing with respect to the determination in ac-
cordance with section 554 of title 5, United

States Code.
“SEC. 503. ALLOCATION AND USE OF FREE
BROADCAST TIME.

“(a) ALLOCATION.—A Senatorial campaign
committee of a political party shall allocate
free broadcast time made available by a tele-
vision station licensee under section 315A of
the Communications Act of 1934 among the
candidates of that party for the Senate in
the licensee's broadcast area.

“(b) USE.—A Senatorial campaign commit-
tee shall ensure that—

‘(1) free broadcast time is used in a man-
ner that promotes a rational discussion and
debate of issues with respect to the elections
involved;

“(2) in programs in which free broadcast
time is used, not more than 25 percent of the
time of the broadcast shall consist of presen-
tations other than a candidate’'s own re-
marks;

*(3) free broadcast time is used in seg-
ments of not less than 1 minute; and

*(4) not more than 15 minutes of free
broadcast time is used by any 1 candidate in
a 24-hour period.

“SEC, 504. REPORTS TO CONGRESS.

“The Commission shall submit to Con-
gress, not later than June 1 of each year that
follows a year in a general election for the
Senate is held, a report setting forth the
amount of free broadcast time allocated to
candidates under section 503.

“SEC. 505. PARTICIPATION BY COMMISSION IN
JUDICIAL PROCEEDINGS.

“(a) IN GENERAL.—The Commission may
appear in any action filed under this section,
either by attorneys employed in its office or
by counsel whom it may appoint without re-
gard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and whose compensa-
tion it may fix without regard to the provi-
sions of chapter 51 and title III of chapter 53
of that title.

‘“(b) ENFORCEMENT.—The Commission may
petition a district court of the United States
for declaratory or injunctive relief concern-
ing any civil matter arising under this title,
through attorneys and counsel described in
subsection (a).

‘(c) APPEALS.—The Commission may, on
behalf of the United States, appeal from, and
petition the Supreme Court of the United
States for certiorari to review, a judgment
or decree entered with respect to an action
in which it appeared pursuant to this sec-
tion.”,

Mr. PELL. Mr. President, I am intro-
ducing as an amendment to S. 3, the
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campaign reform bill, my proposal to
provide free broadcast time for Senate
candidates. The language of this
amendment No. 65 is identical to that
of S. 54, which I introduced on Janu-
ary 21.

As I noted at that time, S. 54, and
now this amendment, provides an al-
ternative to the provision of S. 3 which
would give eligible candidates vouchers
for broadcast time which would be re-
deemed by the Federal Treasury. My
approach differs in that broadcasters
would be required to provide limited
time for political campaigns as a pub-
lic service, without reimbursement
from public funds.

The amendment requires TV sta-
tions—as a condition of their license to
use public airwaves—to provide time
for campaign use to the national com-
mittees of the political parties, which
would in turn allocate the time to eli-
gible candidates for the Senate. Minor
parties showing support of at least 5
percent of the electorate would also be
eligible to participate.

I believe my approach is particularly
appropriate in this time of austerity,
because it is a no-cost proposal, as op-
posed to the voucher plan of S. 3 which
requires redemption by the Treasury.
The basic commodity of the amend-
ment is an existing public resource—
namely the airwaves—which the Con-
gress can properly require to be used
for political debate.

I recognize that my proposal would
cause some pain—in this case to the
broadcast industry, which may lose
some of the revenues usually generated
by Senate campaigns. But I would sug-
gest, in the spirit of President Clin-
ton's call for mutual sacrifice, that
this is a relatively modest and very ap-
propriate burden for the industry to
bear—particularly since it is in the in-
terest of serving the democratic proc-
ess.

Moreover, I would note that my pro-
posal is in no way restrictive of present
campaign practices with respect to the
purchase of broadcast time. Any can-
didate, whether or not a recipient of
free time under this bill, is still at 1ib-
erty to go out and purchase as much
additional media time as he or she can
afford and needs. Hopefully, however,
the substantial infusion of free time
provided by the bill will significantly
reduce campaign expenditures for such
media purchases.

Mr. President, as President Clinton
reminded us last week, passage of a
real campaign finance reform bill is
one way to restore lagging public con-
fidence in the institutions of govern-
ment. In this context, the Committee
on Rules and Administration will hold
hearings next week on the financing of
congressional election campaigns, and
I offer an amendment as a constructive
option for the committee to consider.

February 25, 1993

AUTHORITY FOR COMMITTEES TO
MEET

SUBCOMMITTEE ON PUBLIC LANDS
Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Sub-
committee on Public Lands, National
Parks and Forests of the Committee on
Energy and Natural Resources be au-
thorized to meet during the session of
the Senate, 2 p.m., February 25, 1993, to
receive testimony on S. 206, to des-
ignate certain lands in the State of
Colorado as components of the Na-
tional Wilderness Preservation Sys-
tem, and for other purpose; and S. 341,
to provide for a land exchange between
the Secretary of Agriculture and Eagle
and Pitkin Counties in Colorado, and
for other purposes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on Energy and Natural Resources
be authorized to meet during the ses-
sion of the Senate 9:30 a.m., February
25, 1993, to receive testimony on S. 338,
the Petroleum Marketing Practices
Act Amendments of 1993.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON SMALL BUSINESS
Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Small
Business Committee be authorized to
meet during the session of the Senate
on Thursday, February 25, 1993, at 10
a.m. The committee will hold a full
committee oversight hearing on the
Small Business Administration’s
Microloan Demonstration Program.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ARMED SERVICES
Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet at 3:30 p.m. on Thursday, Feb-
ruary 25, 1993, in closed session, to re-
ceive a JCS briefing and update on the
situation in Bosnia.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ARMED SERVICES
Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Senate
Armed Services Committee be author-
ized to meet on Thursday, February 25,
1993, at 9:30 a.m. in open session, to
consider the nomination of William J.
Perry to be Deputy =Secretary of
Defense.
The PRESIDING OFFICER. Without
objection, it is'so ordered.
COMMITTEE ON VETERANS' AFFAIRS
Mr. MITCHELL. Mr. President, the
Committee on Veterans' Affairs would
like to request unanimous consent to
hold a joint hearing with the House
Committee on Veterans' Affairs to re-
ceive legislative presentations from
the Paralyzed Veterans of America, the
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Blinded Veterans of America, and other
veterans’ organizations. The hearing
will be held on February 25, 1993, at 9:30
a.m. in room 345 of the Cannon House
Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

NATIONAL COMPETITIVENESS ACT
OF 1933

e Mr. BAUCUS. Mr. President, I rise
today in support of a bill I am cospon-
soring, the National Competitiveness
Act of 1993. I am glad to see this bill
get the number S. 4. America's long-
term economic health has finally be-
come the top national priority it
should be.

And that is a changed state of affairs.
For a long time, we have been fiddling
while Rome burned. Over the past 20
years, American companies have aban-
doned whole industries, such as
consumer electronics. Now we find that
these industries drive the development
of the high technology products and
processes of the future—lasers,
microchips, precision manufacturing,
and a host of others.

Many American companies continue
to excel. However, if you pick up their
products and turn them over, all too
often you will see ““Made in Japan'' or
“Made in Singapore’ stenciled on the
bottom. It is not paying those compa-
nies to make precision goods such as
microchips and disc drives at home.

We aren’t just talking about losing
jobs to cheap foreign labor, either.
Manufacturing labor costs in the Unit-
ed States are $15.45 per hour, compared
to $14.41 in Japan and a whopping $22.17
in Germany. The competition is not
working cheaper than we are. It is
working smarter.

It is clear that private sector man-
agers bear some responsibility for our
Nation’s technological and manufac-
turing decline. However, our Govern-
ment’s policies are implicated as well.
Many of the other industrialized na-
tion's governments have paid much
closer attention to these matters. The
difference is beginning to tell.

I want to talk about just a couple of
the goals of the legislation before us.

We have a lot of enormous corpora-
tions in this country involved in tech-
nological pursuits. Now, size can be an
obstacle to nimble performance, it is
true. But economies of scale do exist as
well. A giant chemical company can af-
ford to research new production tech-
nologies. It can afford to spend several
million dollars on a new machine, and
see if it will work out.

Small companies don't have that lux-
ury. They don’t have the time and re-
sources needed to gather information
about new developments in every field
relevant to their industry. And they
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can't afford a multimillion dollar mis-
take on a fancy new machine tool.

That's why I think the Manufactur-
ing Outreach Program in this bill is a
good idea. It will create a national
manufacturing extension system, link-
ing established centers and helping to
develop extension programs where they
are needed.

This system will help small firms
find the information they need to up-
grade their operations with a minimum
of risk. That is good for our manufac-
turing base. It is good for America.

In this bill, we are also proposing to
increase the authorized funding for the
Advanced Technology Program, by a
substantial amount. The Advanced
Technology Program is our Govern-
ment's main way of aiding industry-led
projects focusing on precommercial
technologies.

Right now, we have appropriated 368
million for 1993. At the same time, our
Government plans to spend over $70 bil-
lion on all of its R&D, and industry an-
other $76 billion. Offering $68 million in
matching funds is not going to have a
terrific impact. Stepping up funding in
this crucial area is called for.

THE CNP REPORT

Now, though I endorse the contents
of the National Competitiveness Act of
1993, I have to point out that this bill
is addressing only one part of a wide-
ranging challenge. Last year, I worked
very closely with the Center for Na-
tional Policy in studying the compo-
nents of long-term economic growth.

1 almost bit off more than I could
chew. I ended up writing a 130 page re-
port I called *“The New American Econ-
omy: Building for the Long Term."” In
that report, I examined some of the
technology proposals we are advocat-
ing in this bill. But at the same time,
I realized how much more needs to be
done.

We can’t expect a small group of sci-
entists and researchers working away
in labs to solve all our problems. Even
the greatest machines are useless if our
workers aren’t well-educated and prop-
erly trained. That's why I come down
in favor of improving school-to-work
transition programs and training
grants for workers.

Manufacturing extension programs
may offer great advice on state-of-the-
art production technigues. But compa-
nies that can't raise the capital won't
benefit from that advice. Our tax sys-
tem and our deficit are squeezing cap-
ital formation, and we need to tackle
that problem head on. The President’s
budget takes a significant step in that
direction. In the long term, I think na-
tional consumption taxes deserve care-
ful attention.

Public investment in infrastructure
has suffered over the past 20 years.
Roads, bridges, and ports aren't as
flashy as microprocessors, but they are
essential for long-term economic
growth. They deserve attention when
we assess our competitiveness.
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Finally, even if we do everything
right here at home, we still need to
deal with the rest of the world. We are
part of a global, interdependent econ-
omy. Our trade policies, and those of
our trading partners, must honor the
principles of open markets and fair
trade. With the NAFTA, the continu-
ation of fast track, and other trade leg-
islation soon to come before this body,
we must focus our efforts on crafting
the best possible trade policy.

The National Competitiveness Act of
1993 represents a worthy start to the
struggle to restore America's long-
term economic¢ health. This country is
still a great manufacturer and techno-
logical leader, and this bill will help
keep that true.e

TRIBUTE TO BEDFORD

e Mr. McCONNELL. Mr. President, I
rise today to pay tribute to the town of
Bedford in Trimble County.

Bedford is a small town located 43
miles northeast of Louisville, tucked
in the rolling hills of northern Ken-
tucky and bordered by the Ohio River.

A freshwater spring brought people
to Bedford during the late 1700's and
1800's. Through the years, the spring
continued to flourish, often serving as
the primary source of water for local
families until the 1950’s.

Today, Bedford serves as a haven for
individuals who desire a quiet life. The
town has been able to avoid the social
headaches that plague many cities.
There are no traffic problems in Bed-
ford, the crime rate is low, and fast-
food restaurants have yet to invade.

Bedford also benefits from a tight-
knit community. Bedford citizens are
very giving, often going out of their
way to help friends and neighbors. The
community is also supportive of local
endeavors, and many individuals look
forward to the day when development
will occur but Bedford's rural qualities
will be preserved.

I applaud Bedford's efforts to pre-
serve simple living and small town val-
ues, making it one of Kentucky's finest
towns.

Mr. President, I ask that this tribute
and a recent article from Louisville's
Courier-Journal be printed in today's
CONGRESSIONAL RECORD.

The article follows:

BEDFORD
(By Joseph Gerth)

Not too long ago eight or 10 senior citizens
would sit on benches at the Trimble County
Courthouse and solve the world’s problems.

‘““The old guys would sit out there all day,
chew tobacco and whittle. I can remember
piles of cedar shavings that high,” said Jail-
er Keith Harmon, 70, holding his hand about
halfway up his thigh. “They're all gone
now."

“Yep, I guess we're the old guys now,” said
Sheriff Howard Long, who is 61.

While the names and faces have changed,
Bedford remains pretty much the same quiet
town it was 30 years ago. There's no Wal-
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Mart, and if you want a fast-food-chain res-
taurant, you have to drive to Carrollton or
La Grange.

Between 1980 and 1990, Bedford's population
dropped from 835 to 761. The county’s popu-
lation fell by 163, despite what many say is a
housing boom in areas outside of Bedford.

“It's like most small towns,” said state
Sen. Rick Rand, who lives just outside town.
“The people are friendly; they know who you
are and what you stand for. . . . It's a good
place for families.”

The county has remained somewhat iso-
lated, tucked away in a notch formed by the
Ohio River.

In its isolation, Trimble County has been
able to fend off the headaches that come
with development.

There are no traffic problems, and the
crime rate is low. Long will arrest a few peo-
ple for drunken driving from time to time,
especially in July when the Madison Regatta
unlimited hydroplane races on the Ohio draw
thongs of fans, But that's the extent of it.

“We might have 10 burglaries a year. We
haven't had a murder here since 1965. There's
just a lot of love, a lot of concern here,"” he
said.

“It's the people, They're just good people,”
he said. ““If you have a burnout or a flood,
they’ll take you clothes, food, ... Well,
they'll give you the shirt off their back.”

Jim Black, Bedford’s mayor for the past 14
years, said the city is on the move, despite
appearances. He points out that Bedford
built a new sewage treatment system about
10 years ago and is nearing completion of an
$800,000 community center.

He hopes the community center will be a
cultural and athletic center when it opens in
April. There will be tennis and basketball
courts and a stage, Black said the city will
sponsor sports leagues and try to attract
plays and performers from around the area.

“A women’s singing group from Louisville,
I think they're called the Sweet Adelines,
called, and I think they said they're inter-
ested in doing a show here,”’ he said.

“Right now, we're looking for a small
motel to come in here. There's no place for
people to stay when they visit."

Bedford is also planning to restore the
freshwater spring that first attracted people
to the area in the late 1700s and early 1800s.

Black and Long said they remember haul-
ing buckets of water from the original Bed-
ford Public Springs as children. In fact, some
families used it as their primary source of
water until the 1950s, said city clerk Paula
Abrams,

Abrams said the city has applied for a
$10,000 grant to reconstruct a stone spring
house that the Works Progress Administra-
tion built during the administration of
President Franklin Roosevelt. Bedford also
plans a public park nearby.

But despite these projects, Black acknowl-
edges that the town, on U.S. 42, has grown
little since Interstate 71 was built south of
town to carry traffic between Louisville and
Cincinnati.

The interstate, completed in 1969, almost
bypassed the entire county and diverted
most of the traffic from U.S. 42 and Bedford.
Long said about the only traffic the city sees
now are the people traveling between Louis-
ville and Madison, Ind., which is across the
Ohio River from Trimble County.

“When they built the interstate to replace
U.S. 42, the town receded. We're trying to
keep it alive instead of dying completely,”
Black said.

Bedford was never a big town. In the early
1960s, the city depended on out-of-town mo-
torists to help pay its bills.
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It made national news in 1961 when the
Louisville Automobile Association began
warning drivers to avoid Bedford because it
was a speed trap. A national magazine also
carried a story about T72-year-old Bedford
Marshal Harry Webster's penchant for catch-
ing lead-footed drivers.

Davis Venhoff, chairman of Bedford's board
of trustees at the time, denied the city was
a speed trap but said *‘strict traffic enforce-
ment” was needed to balance the city's
$13,000 budget.

Webster sometimes made up to 15 traffic
stops a day, according to a story in The Lou-
isville Times. Venhoff curtailed the practice.
“If he gets to 10 a day now, he quits. We
don't want any more than that,” the article
quoted Venhoff.

Sheriff Long said Webster ‘“was a good
man. Do you know in all the years he was
the town marshal we didn’t have a child run
over or a kid killed by a car?”

Despite Bedford's safety record during
those years, merchants complained that
travelers were bypassing the town—and their
businesses—to avoid the speed trap.

Bedford used to be a self-supporting com-
munity. People were born, reared and then
made their lives there. Not anymore.

Don Alexander, 57, remembers that back in
the 1940s, the town didn’t have a drive-in
movie theater; so a group of businesses got
together to solve the problem.

“Every Friday, they showed free movies on
the side of the courthouse,”” he said. Those
movies would draw between 150 and 200 peo-
ple driving everything from cars to horses
and buggies.

Now, if people in Bedford want to see a
movie, they drive to Louisville.

Many of the old businesses are gone. Some
of them just closed; others were lost in fires
that ravaged the city’s business district sev-
eral times over the years.

Bedford's only hotel burned several years
ago, along with drugstores, furniture stores
and restaurants.

There are few restaurants and only one
grocery store if you discount gasoline sta-
tions that sell food. Shoppers who need more
than the bare necessities must look else-
where, including Louisville or Cincinnati.

“Recently, three or four ladies took off and
went up to that big mall in Minneapolis,”
Black said. “We haven't done that yet, but I
expect we'll do it this summer."

Some say Trimble County and Bedford
need more business and industry if they
want to thrive.

The county doesn't have an active chamber
of commerce, and business and industry are
s0 scarce that the state Cabinet for Eco-
nomic Development doesn't even publish a
fact book on the county, as it does for most
of Kentucky's counties.

“I assume it’s because they just don't have
much there,’” said Randy Johann, who works
for the Kentuckiana Regional Planning and
Development Agency.

From almost anywhere in the county, a
visitor can see the smoke and steam rising
from the Louisville Gas & Electric Co.’s
power plant on the Ohio River just north of
Bedford. The plant, which went on line in
late 1990, employs 131 people.

“If it wasn't for LG&E, this county would
really be hurting,” Harmon said.

Bob Yowler runs one of the town's busi-
nesses, Morgan's Drug Store. He bought Mor-
gan’'s in 1983 when, after several years with a
pharmacy chain, he decided to strike out on
his own.

Yowler said he tried the town on for size
for a short time, and when he found he liked
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it there, he packed up his family and moved
them from Carrollton.

‘“You have to get your wife and kids to
agree first, but that was pretty easy. Bed-
ford's just a nice little town.”

One thing he likes about Bedford is that
it's a tight-knit community.

**This community is very supportive of all
the local endeavors,”” he said. “There is a
very strong local support of all the busi-
nesses.”

The problem, he said, is that there aren’'t
enough local endeavors. He worries that the
best and brightest will move away as soon as
they graduate from high school.

“*There just aren't any jobs here,” he said.

While no one believes that does the town's
economy any good, some people look at it as
a blessing.

“I guess that's the bittersweet thing—that
people have to drive out to find new jobs,”
said Rand, who still works at the insurance
agency his grandfather started in 1935 in
Bedford.

“I don't know if I would consider it bad be-
cause you don't have the problems that you
would associate with development.™

It's ironic, Rand says, that the thing that
makes people want to stay is the same thing
that pushes them away.

“1 like the rural atmosphere. I guess I
spent the first 20 years of my life trying to
figure out how to get out of here and the last
15 figuring out how to stay.”

Yowler thinks there's a way to preserve
the rural flavor and attract development,
and he said the county is heading in that di-
rection.

“I think slowly but surely it's changing. If
we want to develop and change things so our
kids can stay here, we've got to be willing to
sacrifice some things. I think people are be-
ginning to see that.”

Population (1990); Bedford, 761; Trimble
County, 6,090.

Per capita income (1990): Trimble, $14,087
or $878 below the state average.

Jobs (1991): Wholesale and retail trade, 88;
service occupations 91; state and local gov-
ernment, 218; contract and construction, 36;
manufacturing, 31; finance, insurance and
real estate, 43.

Big employers (1992): Louisville Gas &
Electric Co., 131 employees; Nugent Sand
Co., 22; A-Square Co., 156-20.

Media: Newspaper—Trimble Banner-Demo-
crat (weekly); Radio served by stations in
Louisville, Carrollton, Shelbyville, Emi-
nence and Madison, Ind. Television—Insight
Cable, plus reception from Louisville, Cin-
cinnati, Indianapolis and Lexington.

Transporation: Highways—U.S, 42, U.S. 421
and Ky. 36 a2 the main roads through the
county. U.S. 421 provides easy access to
Interstate T1, just south of Trimble County.
Rail-CSX Transportation service is available
seven miles away in Campbellsburg, Air-
Commercial and passenger air service is
available 43 miles away at Standiford Field
in Louisville.

Education: Trimble County Schools, 1,195
students, students can also attend Carroll
County Area Vocational Education Center.
There are no colleges or universities in
Trimble County but there are colleges, uni-
versity and technical schools nearby in Lou-
isville, Frankfort, Lexington., Ky., and in
Hanover and Madison, Ind.

Topography: Trimble County covers 146
square miles of gently rolling land between
Louisville and Cincinnati. The Ohio River
forms the northern and western boundaries
of the county.

FAMOUS FACTS AND FIGURES

The old stone jail, which sits behind the

Trimble County Courthouse, was built
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around 1850 and was used until 1983, its-most
prominent occupant was the abolitionist
Della Webster, who spent time there in 1864.
Sheriff Howard Long says, “It was built
when jails were jails, and if you did some-
thing wrong once, you never wanted to do
anything wrong again.” .

The county was named for Robert Trimble,
the former state chief justice who was ap-
pointed to the U.S. Supreme Court in 1826 by
President John Quincy Adams.

The Trimble County Courthouse was re-
built in 1953 after a fire the previous year
gutted the original building. The walls were
torn down to the top of the first story and
rebuilt from there. Volunteers and firemen
saved the county’s records from the flames
and stored them at Mrs, Eugene Mosley’s
home across the street.

The old cannon on the courthouse lawn,
which serves as a memorial to the county's
servicemen, is pointed directly at the Bed-
ford Loan and Deposit Bank. But don't get
any ideas: the gun was rendered inoperable
years ago.

When in Trimble County, you can read po-
etry in Milton, get sage advice at Wises
Landing or even seek divine inspiration in
Providence.

Trimble County is renowned for its or-
chards particularly the peach trees—that
line U.S. 42.¢

TRIBUTE TO LOUIS NAPOLEON
SMITH

¢ Mr. BUMPERS. Mr. President, I rise
today to recognize one of Arkansas’
outstanding citizens, who, through his
service has shown how much can be ac-
complished through hard work and
compassion.

Louis Napoleon Smith, a lifetime
resident of Arkansas, has served for 46
years as president of the Bethel Afri-
can Methodist Episcopal Church lay.
He has held many positions in the
church: class leader, steward, trustee,
secretary of the official board, sec-
retary of the steward board, member of
the A.C.E. League and, for the past 46
years, president of the lay organiza-
tion.

Mr. Smith has served his church on
the local, conference, and district lev-
els in many capacities and with great
distinction. He has been an inspiration
to his church and community, and
today I honor him for his dedication
and commend him for his many con-
tributions.e

C-17 ENGINEERING COSTS

e Mr. D’AMATO. Mr. President, I have
been provided with a copy of a letter
from Representative JOHN CONYERS,
chairman of the House Government Op-
erations Committee, to Secretary of
Defense Les Aspin concerning a De-
partment of Defense inspector general
report on the C-17. Mr. CONYER's letter
is nothing short of shocking. I ask that
the full text of the letter be included in
the RECORD as if read in its entirety.
The letter follows:
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COMMITTEE ON
GOVERNMENT OPERATIONS,
Washington, DC, January 26, 1993.
Hon. LES ASPIN,
Secretary, Department of Defense,
Washington, DC.

DEAR MR. SECRETARY: Congratulations on
your appointment as Secretary of Defense.
We will miss your expertise here in the
House, but your guidance and leadership are
badly needed in the Pentagon.

I am sorry to start off my first correspond-
ence to you with a monumental problem, but
unfortunately that is the case. On February
21, 1992, 1 asked the Department of Defense
Inspector General to investigate and docu-
ment an allegation that I had made earlier
as to favoritism and advantageous treatment
of McDonnell Douglas by the Department of
Defense. The report by the Inspector General
is now in my hands.

For two years I have been asking Air Force
and Defense Department personnel about
these matters. On the one hand I am out-
raged by what I see in this report, and at the
same time I am saddened by what I see as
the betrayal of the trust placed in general of-
ficers of the military by the American peo-
ple. The procurement system is badly dam-
aged. But more important, the credibility
and integrity of the services has been se-
verely tarnished by the actions of these offi-
cers.

The IG's report and the investigation by
the Legislation and National Security Sub-
committee, which I chair, have confirmed
our allegations. There was a concerted plan
by the Pentagon to bail out its largest con-
tractor.

The Inspector General of the Department
of Defense has done an outstanding job in
unravelling a very complex financial plan
that was simply designed to get money to
the contractor and cover-up the massive
problems, both technical and financial that
were mushrooming. This report shows large
sums of money being paid to the contractor
inappropriately, and possibly illegally, dur-
ing a time when the financial condition of
McDonnell Douglas was in a critical state.
Other actions involved extraordinary meas-
ures taken with respect to contract “‘modi-
fications” and ‘‘adjustments’ that were
clearly to the detriment of the taxpayer
who, of course, is picking up the tab for this
fiasco.

I will use excerpts from the report itself as
often as possible to ensure that we are not
misrepresenting the tone of the report.
McDonnell Douglas is claiming that there is
information in the report that are either
trade secrets, or proprietary and confidential
to the company. A more realistic assessment
is that the information is incredibly embar-
rassing. While the Inspector General is chal-
lenging this assertion by the contractor, I
will make every effort not to divulge mate-
rial that may possibly be in that area. How-
ever, the disclosure of public funds flowing
to the contractor, and the conduct of Air
Force leaders, can in no way be claimed as
proprietary information, and I will not treat
it as such.

There is one comment in the Summary of
Results that I will expand on later. It cuts to
the heart of the acquisition system and to
the integrity of the Air Force itself.

“*Established Government oversight and in-
ternal management control processes, * * %
which would have otherwise detected or pre-
vented those actions, were impaired by Air
Force officials. These officials provided in-
complete and misleading information, and,
in some cases, relied on intimidation and
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abuse of their positions of responsibility to cause
improper actions to be taken.”” (Emphasis
added)

The report states that:

“Air Force officials implemented a plan of
action to provide financial assistance to the
Douglas Aircraft Company (DAC), a part of
MDC, during August through December 1990
to ensure the contractor continued perform-
ance on the C-17 Program."

The results of these actions were astound-
ing. The report continues:

“Expedited Government payments were
made that exceeded appropriate amounts by
$349 million. Financing provided also ex-
ceeded the fair value of undelivered work by
an additional $92 million. Improper contract-
ing actions reduced contractor financial risk
on the C-17 Program by $1.6 billion and cre-
ated a false appearance of success to facili-
tate both the contractor obtaining financing
through commercial sources and issuance of
debt securities, and the Air Force securing
additional funding from Congress."

““The improper actions substantially in-
creased Government program risk, provided
premature payments to the contractor, nega-
tively impacted first aircraft delivery, and
contractually obligated the Government to
award a subsequent Lot III production con-
tract. Award of the Lot III production con-
tract was particularly important because it
provided an additional source of funding to
the contractor, and a further false indication
of program success. These actions also re-
sulted in potential violations of statutes and
acquisition regulations.”

It is important to remember that at this
very same time period the Navy A-12 pro-
gram was also in serious trouble. It was later
proven that there was also deception and
misrepresentation of facts to the Secretary
of Defense and to the Congress about the A-
12. That program was cancelled in January
1991 after $2.6 billion had been spent. The
contractors involved in the A-12 were
McDonnell Douglas and General Dynamics.
In February 1991, over $1.35 billion owed back
to the Government by McDonnell Douglas
and General Dynamics was deferred indefi-
nitely by the Department of Defense. Al-
though dividend payments have continu-
ously been paid to the stockholders of both
companies, no interest payments have ever
been collected on the $1.35 billion debt.

The IG commented on the similarity be-
tween the two programs:

“We found numerous similarities between
the management of the failed Navy A-12 Pro-
gram and the Air Force C-17 Program during
the fall of 1990. The Navy, however, con-
ducted an administrative inquiry into the
management of the A-12 Program while the
Air Force, and in particular the General
Counsel (Ann C. Peterson], and Assistant
Secretary of the Air Force (Acquisition)
[John J. Welch], refused to do s0."

The report continues to document the
breakdown of the entire acquisition system:

“The findings of our review reflect the fail-
ure and circumvention of management con-
trols established within the DoD acquisition
system. Management controls that would
have otherwise been effective were cir-
cumvented through abuse of authority, re-
sulting in inequitable treatment to the ad-
vantage of the contractor. Air Force offi-
cials, and in particular the SPD [System
Program Director—Brigadier General Mi-
chael Butchko], acted to create an appear-
ance of propriety for their actions, and plau-
sible deniability for any accountability on
their part.”

“The SPD, with the assistance of the Dep-
uty Comptroller of the Air Force Systems
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Command, [Brigadier General John M.
Nauseef] used his rank and position to direct
or influence a wide range of improper ac-
tions. He was subsequently praised for his
actions and promoted by the Air Force. Fur-
ther, when the USD (A) [Under Secretary of
Defense for Acquisition—Mr. John Betti] and
the DoD Inspector General voiced concerns
in the Spring of 1991 about the actions of the
SPD, the Air Force summarily decided no
further review of these matters was war-
ranted. Conversely, the DPRO Commander
[Defense Plant Representative Office Com-
mander—Col. Kenneth Tollefson], an Air
Force Colonel, acted to protect the Govern-
ment interest and was criticized for not
being a ‘“‘team player.” Eventually he paid a
price in future assignments determined by
the Air Force that, in part, resulted in his
retirement decision.™

The criticism of the DPRO Commander and
his staff by the Program Office is highly un-
fortunate, for they appear to be the only
major effort in the C-17 Program to do it
right. One document provided by the DPRO
cited within the report described a Septem-
ber 29, 1990 meeting as:

tix * * we needed to get money to McDon-
nell Douglas in order to save the program.
That was the focus of Gen. Butchko’s efforts.
We [the DPRO] were supposed to save the
program by giving McDonnell Douglas the
money they thought they deserved to con-
tinue the program * * * The focus was to get
cash and when regulations were brought up
that prevented us from doing that, then the
focus became how can we get around the reg-
ulation or get a waiver to the regulation.'”

The deception regarding this program goes
farther then just Air Force officials:

“‘We consider the actions of BG Butchko,
BG Nauseef, and Mrs. Druyun [Principal As-
sistant Deputy Chief to Staff, Air Force Sys-
temns Command] inappropriate. They acted
in concert to influence the DPRO to make
progress payments based on financial need
* * * The actions of those Air Force officials
temporarily masked the actual financial
condition of the contractor by permitting
the contractor to defer recognition of a loss
on the contract and retain excess unliqui-
dated progress payments to which the con-
tractor was not entitled and which should
have been recouped * * *. Further, the ac-
tions, when considered together with modify-
ing the 2108 contract on September 24, 1990 to
establish a delivery schedule known to be
unachievable * * * intentionally created an
illusion of contractor stability and program
success. Subsequently, on October 23, 1990,
the DAC (Douglas Aircraft Company) re-
ported as part of the third quarter 1990 finan-
cial results, that it expected to complete the
contract without incurring a loss * * * rath-
er than behind schedule and above ceiling

rice.

. We intend that this matter be referred to
the Securities and Exchange Commission for
investigation.

In the hearing held by the Legislation and
National Security Subcommittee in May
1992, it was alleged that on October 2, 1990,
there was a demand by the Chairman of the
McDonnell Douglas Corporation for approxi-
mately $500 million, or he would shut down
the C-17 program. The DPRO commander
testified that there was a commitment made
to provide certain funds. The report address-
es that situation as follows:

*‘According to three DPRO representatives
at the briefing on October 4, 1990, BG
Butchko stated that the Air Force had
‘promised’ the contractor $300 million in the
month of Oct. 1990 * * * payments on order of
$300 million in October were not possible.”
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The contractor and the Air Force went to
great lengths to come up with schemes that
would try to cover or justify their actions.
One of the more original was the Monthly
Estimate to Complete or ‘‘METC" system.
This was invented to draw attention away
from the negative historical information and
try to focus on current performance.

This contractor proposal, approved by the
Air Force, would use a measurement tech-
nique for a period as short as a month.

*As such, it provided no real basis for per-
formance measurement and was merely a
spending plan. To achieve adequate cost and
schedule performance measurement, per-
formance must be compared to the contract
performance measurement baseline.”

We believe that the contractor, with Air
Force approval, devised the ‘METC' approach
as a subterfuge * * *. The METC technique
was developed by the contractor at signifi-
cant cost, with one estimate as high as §1
million.™

“We believe BG Nauseef and BG Butchko
understood fully that the METC process was
flawed; however, they intended to use it to
achieve their objective of increasing contrac-
tor cash flow.”

As the report states, the briefing given by
Brig. Gen, Nauseef and the Air Force to the
Under Secretary of Defense for Acquisition
on October 16, 1990 were collectively an at-
tempt to defer reduction of any progress pay-
ments until after the end of the fiscal year.
The report provides further that:

“We believe that the PEO (Program Execu-
tive Officer—Maj. Gen. Barry), who has over-
all cognizance for the C-17 Program, should
have demanded that the SPD curtail his ef-
forts to create a false appearance of success
toward achieving the contractor EAC (Esti-
mate at Completion) * * *. As a result, the
contractor would have been paid the full
amount of progress payments requested
starting with the November 1, 1990 payment
request, which included FSED (Full Scale
Engineering Development) costs for which
funds were previously not available to make
payment."

This attempt by the Air Force and Douglas
Aircraft Company also affected subsequent
production lots. At the May 1992 hearing
held by this subcommittee, we asked numer-
ous questions about Lot III and Lot IV pro-
duction contracts. The report shows that
these contracts are clearly tainted:

“Agreement on the award of the Lot I
contract would benefit the contractor by
making additional funding available since
long-lead funding was nearly exhausted,
while providing another contract to shift en-
gineering costs to as a result of the account-
ing practice change.”

"“We believe the contractor reported the un-
derstated EAC as of September 29, 1950 in order
to defer recognizing a loss on the 2108 contract
in the company’s third gquarter financial re-
ports, which recognized the 2108 contract as at
or near break even after consideration of $125
million in claims yet to be submitted to the Gouv-
ernment * * *. The deferral of loss recognition
was particularly important to the contractor at
this point because of the registration statement
filed with the Securities and Exchange Commis-
sion on August 1, 1990 in order to obtain addi-
tional long term financing.” (Emphasis added)

The deception and manipulation by the
senior officials in this matter is bad enough,
but unfortunately it went even further:

“During his visit to the DPRO, BG Nauseef
was viewed by DPRO personnel as using ‘de-
fine intimidation' to encourage the DPRO to
be a ‘team player' and agree to the use of al-
ternative means to measure contractor per-
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formance, specifically the ‘METC' technique.
One DPRO official provided the following de-
scription of how BG Nauseef handled opposi-
tion to the '‘METC’ technique by the DPRO
Deputy Commander, an Air Force lieutenant
colonel:

‘1 do remember General Nauseef saying,
look, if you're not going to be a team player,
Lieutenant Colonel, then just get out of
here. You don’t need to be in this meeting if
you're not going to be a team player. It got
a little tough.” ™

Such conduct by senior officers is deplor-
able. The Defense Plant Representative, a
colonel, stood up to the generals involved
and was rewarded by being reassigned or
being retired.

“One DPRO official commented that BG
Butchko and BG Nauseef supported the
‘METC® technique solely because it sup-
ported their objective of providing cash flow
to the contractor, and if someone did not
support the use of ‘METC,' they were not a
team player.”

“The issue became not what EAC was sup-
portable based on contractor progress, but
rather what EAC would yield a particular
payment to the contractor * * * The persist-
ence of BG Butchko and BG Nauseef directly
influenced the resulting determination. For
comparative purposes, had a §7.2 billion EAC
been used, the contractor would have re-
ceived §7.4 million instead of $58.2 million.”

“We believe that the use of the §7.1 billion
EAC rather than the higher EAC rec-
ommended by the EAC review team was a di-
rect result of the actions of BG Butchko and
BG Nauseef. We calculated for comparative
purposes that implementation of the higher
EAC * * * would have resulted in a payment
of only about $18.4 million instead of the ap-
proximate $143.6 million actually paid * * *,
The difference of over $125 million is signifi-
cant when viewed in comparison to the MDC
financial statements as of December 31, 1990,
which reflect a total cash balance of $226
million."”

Not only did all of these other methods
provide cash to the contractor, but the Air
Force also paid more frequently than al-
lowed, resulting in the contractor receiving
an extra progress payment before the end of
1990, also the company's fiscal year end. As
the report states:

t * * Ajr Force officials with no authority
for administration of progress payments
were working ‘deals’ with the contractor
concerning what EAC would be used for
progress payment purposes.”’

In addition elaborate steps were taken to
ensure overruns were not paid for by the con-
tractor, as they should be in a fixed price
contract.

“At least $172 million, including $13 mil-
lion for production of Lot III, that had been
charged to the development portion of the
contract from December 1988 to September
1990 was reallocated to production effort
* * * In essence, only the overrun on FSED
was shifted to production. * * *»

“*As of October 1990, the amount reallo-
cated had increased to $184.5 million, includ-
ing $14.9 million and $.5 million for long-lead
requirements for Lot III and IV respectively.
In July 1991, the long-lead reguirements and
corresponding contract prices were moved to
a new production contract.”

The action here that is so outrageous is
that the contractor had exhausted the devel-
opment funds and therefore was responsible
for payment of any further costs. What hap-
pened is that these Senior Air Force officials
took it upon themselves to transfer that
shortage of funds to the taxpayer rather
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than the contractor. That action is inexcus-
able. As before, it didn't stop there.

““We believe the October 1990 transition
proposal for sustaining engineering costs
from development to production lots and Air
Force approval were only part of a far more
reaching plan to circumvent internal con-
trols and provide funding to the contractor
* * * Therefore, the chain of events was an
attempt to postpone implementation of a
substantially higher EAC until after the Lot
III contract award, which was projected for
December 1990.

‘‘After contract award, the SPO could use
an EAC computed in October 1990 or later
that reflected the transition of sustaining
engineering costs from development to pro-
duction and request additional funding based
on ‘cost growth.’ That course of action would
open the use of expired appropriations to
fund the cost growth on Lot III that was al-
ready known to exist prior to the planned
contract award and would not require con-
gressional approval becaunse of ‘cost
growth.""

By now you have the focus of the report.

I ask that you suspend this program now,
if only to find out the true status of both the
contracts and the aircraft structure. We will
call for the immediate investigation of the
McDonnell Douglas Corporation by the Secu-
rities and Exchange Commission into the fi-
nancial reporting on this program.

I am also asking the Justice Department
to reopen the criminal investigation into the
C-17 program. When the Inspector General
was asked during the May 13, 1992 hearing
before my Subcommittee if the Air Force
had hindered the criminal investigation, he
stated:

‘% % Well, in effect that got us into a sit-
uation where we didn't have a victim. You
can't have a crime without a victim or when
there is a willing victim.”

The Air Force refused to take exception to
the deficiencies in the wings that were being
discovered by the Defense Criminal Inves-
tigative Service and the FBI. Instead, they
were very willing to accept whatever the
contractor gave them. Remember, this is the
same group of people running this program
as is identified in the report.

Finally, I will ask for the prosecution of
any individual involved in any criminal act
in dealing with this program. I will also ask
that you take appropriate measures to en-
sure that any wrongdoing is severely pun-
ished by those involved. The message must
be clear that this conduct will not be toler-
ated. No program is so valuable as to be
above the law, and no program is worth pay-
ing for with the integrity of the Armed Serv-
ices.

Sincerely,
JOHN CONYERS, JR.,
Chairman.

There is little I can add. The Govern-
ment Operations Committee and the
DOD IG have done a magnificent job of
revealing a conscious effort on the part
of the Air Force to bail out the con-
tractor. For me, the real question is,
what has transpired since December
19907 How many more hundreds of mil-
lions of taxpayer dollars have been
shoveled into the coffers of a contrac-
tor that has established a new standard
of ineptitude?

The public release of the IG's report
has been held up by a disagreement
over contractor-sensitive information.
This happened before. The 1G's report,
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“*Audit of Contractor Accounting Prac-
tice Changes for C-17 Engineering
Costs,” was initially scrubbed to pro-
tect proprietary information. As it
happens, that information was eventu-
ally revealed to be the steps taken by
the Air Force to bail out the contrac-
tor. I need not speculate as to what is
happening this time.®

THE ARREST AND DETENTION OF
THE TIRASPOL SIX

e Mr. DECONCINI. Mr. President, the
flagrant disregard for human rights
and international law that continues
to devastate the former Yugoslavia has
rightfully commanded the attention
and outrage of the United States Con-
gress and the American public. Trag-
ically, however, contempt for human
rights is not unigue to the former
Yugoslavia. Indeed, as Chairman of the
Commission on Security and Coopera-
tion in Europe—Helsinki Commission—
an independent agency mandated to
monitor and encourage compliance
with the Helsinki accords, I fear that
the situation in the former Yugoslavia
is unique only to the degree to which
the conflict has escalated to all-out
war. Elsewhere in the CSCE region,
similar patterns of violence simmer
and erupt, and are often exploited by
elements of an old elite unwilling to
relinquish power.

One CSCE state recently menaced by
confrontation is the Republic of
Moldova. While most of Moldova is lo-
cated between the Prut River on the
west and the Dniestr River on the east,
a small sliver of Moldova occupies part
of the left bank of the Dniestr. Assert-
ing that their human rights were being
violated and claiming to fear reunifica-
tion with Romania, the primarily Rus-
sian and former Communist political
leadership of the left bank region pro-
claimed a ‘“‘Dniestr Republic” and se-
ceded from Moldova in early 1991.
Armed clashes between Moldovan secu-
rity forces and Transdniestrian ‘‘Re-
publican Guards'’ broke out in Novem-
ber 1991. The latter were joined by
units of the Russian 14th Army sta-
tioned in the Transdniestria region and
Cossack volunteers from Ukraine and
Russia. The conflict reached its most
serious level in June 1992, when fight-
ing took an estimated 1,000 lives, left
approximately 5,000 wounded, and
forced some 100,000 people from their
homes.

The administration of Moldovan
President Mircea Snegur, overwhelmed
by the fire power posed against it, and
with the world's attention con-
centrated elsewhere in Europe, has
been forced to accept a Russian govern-
ment-orchestrated truce that theoreti-
cally retains the left bank as part of
Moldova, but with the Dniestr Republic
intact.

At this time, Mr. President, I wish to
alert my colleagues to the fate of six
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citizens of the Republic of Moldova:
Ilie Ilascu, Alexandru Lesco, Andrei
Ivantoc, Viaceslav Garbuz, Tudor
Petrov, and Petru Godiac. These men
are currently in prison, awaiting trial
for the murders last spring of two local
officials in the separatist Dniestr Re-
public. While not wishing to prejudge
any legal proceeding, I believe the cir-
cumstances surrounding this case and
the treatment of the detained men
merit careful scrutiny from the human
rights community worldwide. For this
reason, Helsinki Commission Co-Chair-
man STENY HOYER and I sent a cable to
the general procuror in Tiraspol, Boris
Luchik, last December, urging humane
treatment for the prisoners and imme-
diate access by representatives of
international organizations.

In January 1993, after receiving re-
ports of serious human rights abuses
being committed against the arrested
individuals, a joint team of representa-
tives from the International Human
Rights Law Group and the Romanian
Helsinki Committee traveled to
Chisinau and Tiraspol to make inquir-
ies regarding the arrest and to visit the
men at the site of their detention in
Tiraspol. While their efforts to visit
the detainees were frustrated by the de
facto authorities in Tiraspol, the fact-
finding team was able to conduct a
number of interviews including: Vasile
Sturza, the adjunct public prosecutor
for the Republic of Moldova; Alexandru
Arsenti, the chairman of the Commit-
tee on Human Rights and National Re-
lations of the Moldovan Parliament;
Urie Rosca, first vice president of the
Christian Democratic Popular Front;
Stefan Uritu, one of those arrested
with the Tiraspol Six and subsequently
released; and several of the detainees’
wives. The representative of the Inter-
national Human Rights Law Group
also met with Boris Luchik, the chief
prosecutor of the de facto government,
and with lawyers defending the detain-
ees.

The conclusions of the joint fact-
finding mission were the following:

Although the legal status of the so-
called Dniestr Republic is unclear, it is
purporting to invoke the rule of law,
charging the Tiraspol Six under the
Moldovan criminal code. The actions of
the de facto authorities should there-
fore be judged according to the inter-
national standards of human rights;

The Tiraspol Six have been subjected
to cruel psychological and physical
abuse, including simulated executions
and beatings;

The de facto authorities have limited
the access of the Tiraspol Six to their
lawyers, interfered with communica-
tion between lawyer and client, and
used coercive methods of interroga-
tion;

The conditions of the Tiraspol Six re-
portedly are abysmal, far below the
international norms, and family visits
have been unduly restricted;
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The case against the Tiraspol Six ap-
pears to rely heavily on coerced confes-
sions;

The families of those detained have
been forced to flee a hostile environ-
ment encouraged by the de facto au-
thorities who have fostered the impres-
sion that the guilt of the Tiraspol Six
is foreordained.

As Chairman of the Helsinki Com-
mission, I once again urge the authori-
ties in Tiraspol to demonstrate their
respect for international law by ensur-
ing humane treatment for these detain-
ees, including immediate access by rep-
resentatives of international organiza-
tions. The Helsinki Commission will
continue to follow this case with atten-
tion and concern, and I appeal to my
colleagues to do the same.®

THE RULES OF PROCEDURE FOR
THE COMMITTEE ON ARMED
SERVICES

e Mr, NUNN. Mr. President, in accord-
ance with rule XXVI(2) of the Standing
Rules of the Senate, I submit the Rules
of Procedure of the Committee on
Armed Services for the 103d Congress,
and I ask consent that they be printed
in the RECORD.

The rules of the Armed Services
Committee follow:

ARMED SERVICES COMMITTEE RULES OF
PROCEDURE

(Adopted February 23, 1993)

1. Regular Meeting Day and Time. The regu-
lar meeting day of the committee shall be
each Thursday at 10:00 a.m., unless the com-
mittee or the chairman directs otherwise.

2. Additional Meetings. The chairman may
call such additional meetings as he deems
necessary.

3. Special Meetings. Special meetings of the
committee may be called by a majority of
the members of the committee in accordance
with paragraph 3 of Rule XXVI of the Stand-
ing Rules of the Senate.

4. Open Meetings. Each meeting of the com-
mittee, or any subcommittee thereof, includ-
ing meetings to conduct hearings, shall be
open to the public, except that a meeting or
series of meetings by the committee or a
subcommittee thereof on the same subject
for a period of no more than fourteen (14)
calendar days may be closed to the public on
a motion made and seconded to go into
closed session to discuss only whether the
matters enumerated below in clauses (a)
through (f) would require the meeting to be
closed, followed immediately by a record
vote in open session by a majority of the
members of the committee or subcommittee
when it is determined that the matters to be
discussed or the testimony to be taken at
such meeting or meetings—

(a) Will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

(b) Will relate solely to matters of commit-
tee staff personnel or internal staff manage-
ment or procedure;

(¢) Will tend to charge an individual with
a crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy or will represent a
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clearly unwarranted invasion of the privacy
of an individual:

(d) Will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense
that is required to be kept secret in the in-
terests of effective law enforcement;

(e) Will disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a
given person if—

(1) An Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(2) The information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person; or

(f) May divulge matters required to be kept
confidential under other provisions of law or
Government regulations.

5. Presiding Officer. The chairman shall pre-
side at all meetings and hearings of the com-
mittee except that in his absence the rank-
ing majority member present at the meeting
or hearing shall preside unless by majority
vote the committee provides otherwise.

6. Quorum. (a) A majority of the members
of the committee are required to be actually
present to report a matter or measure from
the committee.

(b) Except as provided in subsections (a)
and (c), and other than for the conduct of
hearings, seven members of the committee
shall constitute a quorum for the trans-
action of such business as may be considered
by the committee.

(e¢) Three members of the committee, one
of whom shall be a member of the minority
party, shall constitute a quorum for the pur-
pose of taking sworn testimony, unless oth-
erwise ordered by a majority of the full com-
mittee.

(d) Proxy votes may not be considered for
the purpose of establishing a quorum.

7. Proxy Voling. Proxy voting shall be al-
lowed on all measures and matters before the
committee. The vote by proxy of any mem-
ber of the committee may be counted for the
purpose of reporting any measure or matter
to the Senate if the absent member casting
such vote has been informed of the matter on
which he is being recorded and has affirma-
tively requested that he be so recorded.

8. Announcement of Votes. The results of all
rollcall votes taken in any meeting of the
committee on any rmeasure, or amendment
thereto, shall be announced in the commit-
tee report, unless previously announced by
the committee. The announcement shall in-
clude a tabulation of the votes cast in favor
and votes cast in opposition to each such
measure and amendment by each member of
the committee who was present at such
meeting. The chairman may hold open a roll-
call vote on any measure or matter which is
before the committee until ao later than
midnight of the day on which the committee
votes on such measure or matter.

9. Subpoenas. Subpoenas for attendance of
witnesses and for the production of memo-
randa, documents, records, and the like may
be issued by the chairman or any other mem-
ber designated by him, but only when au-
thorized by a majority of the members of the
committee. The subpoena shall briefly state
the matter to which the witness is expected
to testify or the documents to be produced.

10. Hearings. (a) Public notice shall be
given of the date, place, and subject matter
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of any hearing to be held by the committee,
or any subcommittee thereof, at least 1 week
in advance of such hearing, unless the com-
mittee or subcommittee determines that
good cause exists for beginning such hear-
ings at an earlier time.

(b) Hearings may be initiated only by the
specified authorization of the committee or
subcommittee.

(c) Hearings shall be held only in the Dis-
trict of Columbia unless specifically author-
ized to be held elsewhere by a majority vote
of the committee or subcommittee conduct-
ing such hearings.

(d) Witnesses appearing before the commit-
tee shall file with the clerk of the committee
a written statement of his proposed testi-
mony at least 24 hours not including week-
ends or holidays prior to a hearing at which
he is to appear unless the chairman and the
ranking minority member determines that
there is good cause for the failure of the wit-
ness to file such a statement.

(e) Confidential testimony taken or con-
fidential material presented in a closed hear-
ing of the committee or subcommittee or
any report of the proceedings of such hearing
shall not be made public in whole or in part
or by way of summary unless authorized by
a majority vote of the committee or sub-
committee.

(f) Any witness summoned to give testi-
mony or evidence at a public or closed hear-
ing of the committee or subcommittee may
be accompanied by counsel of his own choos-
ing who shall be permitted at all times dur-
ing such hearing to advise such witness of
his legal rights.

(g) Witnesses providing unsworn testimony
to the committee may be given a transcript
of such testimony for the purpose of making
minor grammatical corrections. Such wit-
nesses will not, however, be permitted to
alter the substance of their testimony. Any
question involving such corrections shall be
decided by the chairman.

11. Nominations. Unless otherwise ordered
by the committee, nominations referred to
the committee shall be held for at least
seven (7) days before being voted on by the
committee. Each member of the committee
shall be furnished a copy of all nominations
referred to the committee.

12. Real Property Transactions. Each mem-
ber of the committee shall be furnished with
a copy of the proposals of the Secretaries of
the Army, Navy, and Air Force, submitted
pursuant to 10 U.S.C. 2662 and with a copy of
the proposals of the Director of the Federal
Emergency Management Agency, submitted
pursuant to 50 U.8.C. App. 2285, regarding the
proposed acquisition or disposition of prop-
erty of an estimated price or rental of more
than $50,000. Any member of the committee
objecting to or requesting information on a
proposed acquisition or disposal shall com-
municate his objection or request to the
chairman of the committee within thirty (30)
days from the date of submission.

13. Legislative Calendar. (a) The clerk of the
committee shall keep a printed calendar for
the information of each committee member
showing the bills introduced and referred to
the committee and the status of such bills.
Such calendar shall be revised from time to
time to show pertinent changes in such bills,
the current status thereof, and new bills in-
troduced and referred to the committee. A
copy of each new revision shall be furnished
to each member of the committee.

(b) Unless otherwise ordered, measures re-
ferred to the committee shall be referred by
the clerk of the committee to the appro-
priate department or agency of the Govern-
ment for reports thereon.
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14, Except as otherwise specified herein,
the Standing Rules of the Senate shall gov-
ern the actions of the committee. Each sub-
committee of the committee is part of the
committee, and is therefore subject to the
committee's rules so far as applicable.

15. Powers and Duties of Subcommittees. Each
subcommittee is authorized to meet, hold
hearings, receive evidence, and report to the
full committee on all matters referred to it.
Subcommittee chairmen shall set dates for
hearings and meetings of their respective
subcommittee after consultation with the
chairman and other subcommittee chairmen
with a view toward avoiding simultaneous
scheduling of full committee and sub-
committee meetings or hearings whenever
possible.e

RULES OF PROCEDURE OF THE
COMMITTEE ON BANKING, HOUS-
ING, AND URBAN AFFAIRS

e Mr. RIEGLE. Mr. President, I ask
that, pursuant to paragraph 2 of rule
XXVI of the Standing Rules of the Sen-
ate, the rules of procedure of the Com-
mittee on Banking, Housing, and
Urban Affairs adopted on January 21,
1993, be printed in the RECORD, as fol-
lows:

RULES OF PROCEDURE FOR THE COMMITTEE ON
BANKING, HOUSING, AND URBAN AFFAIRS

(Adopted in executive session, January 21,
1993)
RULE 1.—REGULAR MEETING DATE FOR
COMMITTEE

The regular meeting day for the Commit-
tee to transact its business shall be the last
Tuesday in each month that the Senate is in
Session; except that if the Committee has
met at any time during the month prior to
the last Tuesday of the month, the regular
meeting of the Committee may be canceled
at the discretion of the Chairman.

RULE 2.—COMMITTEE

(a) Investigations.—No investigation shall
be initiated by the Committee unless the
Senate, or the full Committee, or the Chair-
man and Ranking Minority member has spe-
cifically authorized such investigation.

(b) Hearings.—No hearing of the Committee
shall be scheduled outside the District of Co-
lumbia except by agreement between the
Chairman of the Committee and the ranking
minority member of the Committee or by a
majority vote of the Committee.

(¢) Confidential testimony.—No confidential
testimony taken or confidential material
presented at an executive session of the
Committee or any report of the proceedings
of such executive session shall be made pub-
lic either in whole or in part by way of sum-
mary, unless specifically authorized by the
Chairman of the Committee and the ranking
minority member of the Committee or by a
majority vote of the Committee.

(d) Interrogation of witnesses.—Committee
interrogation of a witness shall be conducted
only by members of the Committee or such
professional staff as is authorized by the
Chairman or the ranking minority member
of the Committee.

(e) Prior notice of markup sessions.—No ses-
sion of the Committee or a Subcommittee
for marking up any measure shall be held
unless (1) each member of the Committee or
the Subcommittee, as the case may be, has
been notified in writing of the date, time,
and place of such session and has been fur-
nished a copy of the measure to be consid-
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ered at least 3 business days prior to the
commencement of such session, or (2) the
Chairman of the Committee or Subcommit-
tee determines that exigent circumstances
exist requiring that the session be held soon-
er.
(f) Prior notice of first degree amendments.—
It shall not be in order for the Committee or
a Subcommittee to consider any amendment
in the first degree proposed to any measure
under consideration by the Committee or
Subcommittee unless (1) fifty written copies
of such amendment have been delivered to
the office of the Committee at least 2 busi-
ness days prior to the meeting * * * This
subsection may be waived by a majority of
the members of the Committee or Sub-
committee voting, or by agreement of the
Chairman and Ranking Minority Member.
This subsection shall apply only when at
least 3 business days written notice of a ses-
sion to mark up a measure is required to be
given under subsection (3) of this rule.

(g) Cordon rule.—Whenever a bill or joint
resolution repealing or amending any stat-
ute or part thereof shall be before the Com-
mittee or Subcommittee, from initial consid-
eration in hearings through final consider-
ation, the Clerk shall place before each
member of the Committee or Subcommittee
a print of the statute or the part or section
thereof to be amended or repealed showing
by stricken-through type, the part or parts
to be omitted, and in italics, the matter pro-
posed to be added. In addition, whenever a
member of the Committee or Subcommittee
offers an amendment to a bill or joint resolu-
tion under consideration, those amendments
shall be presented to the Committee or Sub-
committee in a like form, showing by typo-
graphical devices the effect of the proposed
amendment on existing law. The require-
ments of this subsection may be waived
when, in the opinion of the Committee or
Subcommittee chairman, it is necessary to
expedite the business of the Committee or
Subcommittee.

RULE 3.—SUBCOMMITTEES

(a) Authorization for.—A Subcommittee of
the Committee may be authorized only by
the action of the majority of the Committee.

(b) Membership.—No member may be a
member of more than three Subcommittees
and no member may chair more than one
Subcommittee. No member will receive as-
signment to a second Subcommittee until, in
order of seniority, all members of the Com-
mittee have chosen assignments to one Sub-
committee, and no member shall receive as-
signment to a third Subcommittee until, in
order of seniority, all members have chosen
assignments to two Subcommittees.

(e) [Investigations.—No investigation shall
be initiated by a Subcommittee unless the
Senate or the full committee has specifically
authorized such investigation.

(d) Hearings.—No hearing of a Subcommit-
tee shall be scheduled outside the District of
Columbia without prior consultation with
the Chairman and then only by agreement
between the Chairman of the Subcommittee
and the ranking minority member of the
Subcommittee or by a majority vote of the
Subcommittee.

(e) Confidential testimony.—No confidential
testimony taken or confidential material
presented at an executive session of the Sub-
committee or any report of the proceedings
of such executive session shall be made pub-
lic, either in whole or in part or by way of
summary, unless specifically authorized by
the Chairman of the Subcommittee and the
ranking minority member of the Sub-
committee, or by a majority vote of the Sub-
committee.
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(f) Interrogation of witnesses.—Subcommit-
tee interrogation of a witness shall be con-
ducted only by members of the Subcommit-
tee or such professional staff as is authorized
by the Chairman or the ranking minority
member of the Subcommittee.

(g) Special meetings.—If at least three mem-
bers of a Subcommittee desire that a special
meeting of the Subcommittee be called by
the Chairman of the Subcommittee, those
members may file in the offices of the Com-
mittee their written request to the Chair-
man of the Subcommittee for that special
meeting. Immediately upon the filing of the
request, the Clerk of the Committee shall
notify the Chairman of the Subcommittee of
the filing of the request. If, within 3 calendar
days after the filing of the request, the
Chairman of the Subcommittee does not call
the requested special meeting, to be held
within 7 calendar days after the filing of the
request, a majority of the members of the
Subcommittee may file in the offices of the
Committee their written notice that a spe-
cial meeting of the Subcommittee will be
held, specifying the date and hour of that
special meeting. The Subcommittee shall
meet on that date and hour. Immediately
upon the filing of the notice, the Clerk of the
Committee shall notify all members of the
Subcommittee that such special meeting
will be held and inform them of its date and
hour. If the Chairman of the Subcommittee
is not present at any regular or special meet-
ing of the Subcommittee, the ranking mem-
ber of the majority party on the Subcommit-
tee who is present shall preside at that meet-
ing.

(h) Voting.—No measure or matter shall be
recommended from a Subcommittee to the
Committee unless a majority of the Sub-
committee are actually present. The vote of
the Subcommittee to recommend a measure
or matter of the Committee shall require the
concurrence of a majority of the members of
the Subcommittee voting. On Subcommittee
matters other than a vote to recommend a
measure or matter to the Committee no
record vote shall be taken unless a majority
of the Subcommittee is actually present.
Any absent member of a Subcommittee may
affirmatively request that his or her vote to
recommend a measure or matter to the Com-
mittee or his vote on any such other matters
on which a record vote is taken, be cast by
proxy. The proxy shall be in writing and
shall be sufficiently clear to identify the
subject matter and to inform the Sub-
committee as to how the member wishes his
or her vote to be recorded thereon. By writ-
ten notice to the Chairman of the Sub-
committee any time before the record vote
on the measure or matter concerned is
taken, the member may withdraw a proxy
previously given. All proxies shall be kept in
the files of the Committee.

RULE 4.—WITNESSES

(a) Filing of statements.—Any witness ap-
pearing before the Committee or Sub-
committee (including any witness represent-
ing a Government agency) must file with the
Committee or Subcommittee (24 hours pre-
ceding his or her appearance) 120 copies of
his statement to the Committee or Sub-
committee, and the statement must include
a brief summary of the testimony. In the
event that the witness fails to file a written
statement and brief summary in accordance
with this rule, the Chairman of the Commit-
tee or Subcommittee has the discretion to
deny the witness the privilege of testifying
before the Committee or Subcommittee until
the witness has properly complied with the
rule.
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(b) Length of statements—Written state-
ments properly filed with the Committee or
Subcommittee may be as lengthy as the wit-
ness desires and may contain such docu-
ments or other addenda as the witness feels
is necessary to present properly his or her
views to the Committee or Subcommittee.
The brief summary included in the state-
ment must be no more than 3 pages long. It
shall be left to the discretion of the Chair-
man of the Committee or Subcommittee as
to what portion of the documents presented
to the Committee or Subcommittee shall be
published in the printed transcript of the
hearings.

(c) Ten-minute duration.—Oral statements
of witnesses shall be based upon their filed
statements but shall be limited to 10 min-
utes duration. This period may be limited or
extended at the discretion of the Chairman
presiding at the hearings.

(d) Subpoena of wit —Witr may
be subpoenaed by the Chairman of the Com-
mittee or a Subcommittee with the agree-
ment of the ranking minority member of the
Committee or Subcommittee or by a major-
ity vote of the Committee or Subcommittee.

(e) Counsel permitted.—Any witness subpoe-
naed by the Committee or Subcommittee to
a public or executive hearing may be accom-
panied by counsel of his or her own choosing
who shall be permitted, while the witness is
testifying, to advise him or her of his or her
legal rights.

(f) Expenses of witnesses.—No witness shall
be reimbursed for his or her appearance at a
public or executive hearing before the Com-
mittee or Subcommittee unless such reim-
bursement is agreed to by the Chairman and
ranking minority Member of the Commmittee.

(g) Limits of guestions.—Questioning of a
witness by members shall be limited to 5
minutes duration when 5 or more members
are present and 10 minutes duration when
less than 5 members are present, except that
if a member is unable to finish his or her
questioning in this period, he or she may be
permitted further gquestions of the witness
after all members have been given an oppor-
tunity to question the witness.

Additional opportunity to question a wit-
ness shall be limited to a duration of 5 min-
utes until all members have been given the
opportunity of questioning the witness for a
second time. This 5-minute period per mem-
ber will be continued until all members have
exhausted their questions of the witness.

RULE 5.—VOTING

(a) Vole to report a measure or matter.—No
measure or matter shall be reported from the
Committee unless a majority of the Commit-
tee is actually present. The vote of the Com-
mittee to report a measure or matter shall
require the concurrence of a majority of the
members of the Committee who are present.

Any absent member may affirmatively re-
quest that his or her vote to report a matter
be cast by proxy. The proxy shall be suffi-
ciently clear to identify the subject matter,
and to inform the Committee as to how the
member wishes his vote to be recorded there-
on. By written notice to the Chairman any
time before the record vote on the measure
or matter concerned is taken, any member
may withdraw a proxy previously given. All
proxies shall be kept in the files of the Com-
mittee, along with the record of the rollcall
vote of the members present and voting, as
an official record of the vote on the measure
or matter.

(b) Vote on matters other than to report a
measure or malter.—On Committee matters
other than a vote to report a measure or
matter, no record vote shall be taken unless
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a majority of the Committee are actually
present. On any such other matter, a mem-
ber of the Committee may request that his
or her vote may be cast by proxy. The proxy
shall be in writing and shall be sufficiently
clear to identify the subject matter, and to
inform the Committee as to how the matter
wishes his or her vote to be recorded there-
on. By written notice to the Chairman any
time before the vote on such other matter is
taken, the member may withdraw a proxy
previously given. All proxies relating to such
other matters shall be kept in the files of the
Committee.

RULE 6.—QUORUM

No executive session of the Committee or a
Subcommittee shall be called to order unless
a majority of the Committee or Subcommit-
tee, as the case may be, are actually present.
Unless the Committee otherwise provides or
is required by the Rules of the Senate, one
member shall constitute a quorum for the re-
ceipt of evidence, the swearing in of wit-
nesses, and the taking of testimony.

RULE 7.—STAFF PRESENT ON DAIS

Only members and the Clerk of the Com-
mittee shall be permitted on the dais during
public or executive hearings, except that a
member may have one staff person accom-
pany him or her during such public or execu-
tive hearing on the dais. If a member desires
a second staff person to accompany him or
her on the dais he or she must make a re-
quest to the Chairman for that purpose.

RULE 8.—COINAGE LEGISLATION

At least 40 Senators must cosponsor any
gold medal or commemorative coin bill or
resolution before consideration by the Com-
mittee.

EXTRACTS FROM THE STANDING RULES OF THE
SENATE

RULE XXV, STANDING COMMITTEES

1. The following standing committees shall
be appointed at the commencement of each
Congress, and shall continue and have the
power to act until their successors are ap-
pointed, with leave to report by bill or other-
wise on matters within their respective ju-
risdictions:

(d)(1) Committee on Banking, Housing, and
Urban Affairs, to which committee shall be
referred all proposed legislation, messages,
petitions, memorials, and other matters re-
lating to the following subjects:

1. Banks, banking, and financial institu-
tions.

2. Control of prices of commodities, rents,
and services.

3. Deposit insurance.

4. Economic stabilization and defense pro-
duction.

5. Export and foreign trade promotion.

6. Export controls.

7. Federal monetary policy, including Fed-
eral Reserve System.

8. Financial aid to commerce and industry.

9. Issuance and redemption of notes.

10. Money and credit, including currency
and coinage.

11. Nursing home construction.

12. Public and private housing (including
veterans’ housing).

13. Renegotiation of Government con-
tracts.

14, Urban development and urban mass
transit.

(2) Such committee shall also study and re-
view, on a comprehensive basis, matters re-
lating to international economic policy as it
affects United States monetary affairs, cred-
it, and financial institutions; economic
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growth, urban affairs, and credit, and report
thereon from time to time.e

RULES OF THE SELECT
COMMITTEE ON INTELLIGENCE

e Mr. DECONCINI. Mr. President, para-
graph 2 of Senate rule XXVI requires
that not later than March 1 of the first
year of each Congress, the rules of each
committee be published in the RECORD.

In compliance with this provision, I
ask that the Rules of the Select Com-
mittee on Intelligence be printed in the
RECORD.

The rules of the select committee fol-
low:

RULES OF PROCEDURE FOR THE SELECT
COMMITTEE ON INTELLIGENCE

(Adopted June 23, 1976)
(Amended October 24, 1990)
(Amended February 1993)
RULE 1. CONVENING OF MEETINGS

1.1. The regular meeting day of the Select
Committee on Intelligence for the trans-
action of Committee business shall be every
other Wednesday of each month, unless oth-
erwise directed by the Chairman.

1.2. The Chairman shall have authority,
upon proper notice, to call such additional
meetings of the Committee as he may deem
necessary and may delegate such authority
to any other member of the Committee.

1.3. A special meeting of the Committee
may be called at any time upon the written
request of five or more members of the Com-
mittee filed with the Clerk of the Commit-
tee.

1.4. In the case of any meeting of the Com-
mittee, other than a regularly scheduled
meeting, the Clerk of the Committee shall
notify every member of the Committee of
the time and place of the meeting and shall
give reasonable notice which, except in ex-
traordinary circumstances, shall be at least
24 hours in advance of any meeting held in
Washington, D.C. and at least 48 hours in the
case of any meeting held outside Washing-
ton, D.C.

1.5. If five members of the Committee have
made a request in writing to the Chairman
to call a meeting of the Committee, and the
Chairman fails to call such a meeting within
seven calendar days thereafter, including the
day on which the written notice is submit-
ted, these members may call a meeting by
filing a written notice with the Clerk of the
Committee who shall promptly notify each
member of the Committee in writing of the
date and time of the meeting.

RULE 2. MEETING PROCEDURES

2.1. Meetings of the Committee shall be
open to the public except as provided in S.
Res. 9, 94th Congress, 1st Session.

2.2, It shall be the duty of the Staff Direc-
tor to keep or cause to be kept a record of all
Committee proceedings.

2.3. The Chairman of the Committee, or if
the Chairman is not present the Vice Chair-
man, shall preside over all meetings of the
Committee. In the absence of the Chairman
and the Vice Chairman at any meeting the
ranking majority member, or if no majority
member is present the ranking minority
member present shall preside.

2.4. Except as otherwise provided in these
Rules, decisions of the Committee shall be
by majority vote of the members present and
voting. A quorum for the transaction of
Committee business, including the conduct
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of executive sessions, shall consist of five
committee members, except that for the pur-
pose of hearing witnesses, taking sworn tes-
timony, and receiving evidence under oath, a
quorum may consist of one Senator.

2.5. A vote by any member of the Commit-
tee with respect to any measure or matter
being considered by the Committee may be
cast by proxy if the proxy authorization (1)
is in writing; (2) designates the member of
the Committee who is to exercise the proxy;
and (3) is limited to a specific measure or
matter and any amendments pertaining
thereto. Proxies shall not be considered for
the establishment of a quorum.

2.6. Whenever the Committee by roll call
vote reports any measure or matter, the re-
port of the Committee upon such measure or
matter shall include a tabulation of the
votes cast in favor of and the votes cast in
opposition to such measure or matter by
each member of the Committee.

RULE 3. SUBCOMMITTEES

Creation of subcommittees shall be by ma-
jority vote of the Committee. Subcommit-
tees shall deal with such legislation and
oversight of programs and policies as the
Committee may direct. The subcommittees
shall be governed by the Rules of the Com-
mittee and by such other rules they may
adopt which are consistent with the Rules of
the Committee.

RULE 4. REPORTING OF MEASURES OR
RECOMMENDATIONS

4.1. No measures or recommendations shall
be reported, favorably or unfavorably, from
the Committee unless a majority of the
Committee is actually present and a major-
ity concur.

4.2, In any case in which the Committee is
unable to reach a unanimous decision, sepa-
rate views or reports may be presented by
any member or members of the Committee.

4.3. A member of the Committee who gives
notice of his intention to file supplemental,
minority, or additional views at the time of
final Committee approval of a measure or
matter, shall be entitled to not less than
three working days in which to file such
views, in writing with the Clerk of the Com-
mittee. Such views shall then be included in
the Committee report and printed in the
same volume, as a part thereof, and their in-
clusion shall be noted on the cover of the re-

port.

4.4. Routine, non-legislative actions re-
quired of the Committee may be taken in ac-
cordance with procedures that have been ap-
proved by the committee pursuant to these
Committee Rules.

RULE 5. NOMINATIONS

5.1. Unless otherwise ordered by the Com-
mittee, nominations referred to the Commit-
tee shall be held for at least 14 days before
being voted on by the Committee.

5.2, Each member of the Committee shall
be promptly furnished a copy of all nomina-
tions referred to the Committee.

5.3. Nominees who are invited to appear be-
fore the Committee shall be heard in public
session, except as provided in Rule 2.1.

5.4. No confirmation hearing shall be held
sooner than seven days after receipt of the
background and financial disclosure state-
ment unless the time limit is waived by a
majority vote of the Committee.

5.5. The Committee vote on the confirma-
tion shall not be sooner than 48 hours after
the Committee has received transcripts of
the confirmation hearing unless the time
limit is waived by unanimous consent of the
Committee.

5.6. No nomination shall be reported to the
Senate unless the nominee has filed a back-
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ground and financial disclosure statement
with the Committee.
RULE 6. INVESTIGATIONS

No investigation shall be initiated by the
Committee unless at least five members of
the Committee have specifically requested
the Chairman or the Vice Chairman to au-
thorize such an investigation. Authorized in-
vestigations may be conducted by members
of the Committee and/or designated Commit-
tee staff members.

RULE 7. SUBPOENAS

Subpoenas authorized by the Committee
for the attendance of witnesses or the pro-
duction of memoranda, documents, records
or any other material may be issued by the
Chairman, the Vice Chairman, or any mem-
ber of the Committee designated by the
Chairman, Vice Chairman or member issuing
the subpoenas. Each subpoena shall have at-
tached thereto a copy of 8. Res. 400, 94th
Congress, 2nd Session and a copy of these
rules.

RULE 8. PROCEDURES RELATED TO THE TAKING
OF TESTIMONY

8.1 NoTicE.—Witnesses required to appear
before the Committee shall be given reason-
able notice and all witnesses shall be fur-
nished a copy of these Rules.

8.2 OATH OR AFFIRMATION.—Testimony of
witnesses shall be given under oath or affir-
mation which may be administered by any
member of the Committee.

8.3 INTERROGATION.—Committee interroga-
tion shall be conducted by members of the
Committee and such Committee staff as are
authorized by the Chairman, Vice Chairman,
or the presiding member.

8.4 COUNSEL FOR THE WITNESS.—(a) Any
witness may be accompanied by counsel. A
witness who is unable to obtain counsel may
inform the Committee of such fact. If the
witness informs the Committee of this fact
at least 24 hours prior to his or her appear-
ance before the Committee, the Committee
shall then endeavor to obtain voluntary
counsel for the witness. Failure to obtain
such counsel will not excuse the witness
from appearing and testifying.

(b) Counsel shall conduct themselves in an
ethical and professional manner. Failure to
do so shall, upon a finding to that effect by
a majority of the members present, subject
such counsel to disciplinary action which
may include warning, censure, removal, or a
recommendation of contempt proceedings.

(c¢) There shall be no direct or cross-exam-
ination by counsel. However, counsel may
submit in writing any question he wishes
propounded to his client or to any other wit-
ness and may, at the conclusion of his cli-
ent's testimony, suggest the presentation of
other evidence or the calling of other wit-
nesses. The Committee may use such ques-
tions and dispose of such suggestions as it
deems appropriate.

8.5 STATEMENTS BY WITNESSES.—A witness
may make a statement, which shall be brief
and relevant, at the beginning and conclu-
sion of his or her testimony. Such state-
ments shall not exceed a reasonable period of
time as determined by the Chairman, or
other presiding members. Any witness desir-
ing to make a prepared or written statement
for the record of the proceedings shall file a
copy with the Clerk of the Committee, and
insofar as practicable and consistent with
the notice given, shall do so at least 72 hours
in advance of his or her appearance before
the Committee.

8.6 OBJECTIONS AND RULINGS.—Any objec-
tion raised by a witness or counsel shall be
ruled upon by the Chairman or other presid-
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ing member, and such ruling shall be the rul-
ing of the Committee unless a majority of
the Committee present overrules the ruling
of the chair.

8.7 INSPECTION AND CORPORATION.—AIll wit-
nesses testifying before the Committee shall
be given a reasonable opportunity to inspect,
in the office of the Committee, the tran-
script of their testimony to determine
whether such testimony was correctly tran-
scribed. The witness may be accompanied by
counsel. Any corrections the witness desires
to make in the transcript shall be submitted
in writing to the Committee within five days
from the date when the transcript was made
available to the witness. Corrections shall be
limited to grammar and minor editing, and
may not be made to change the substance of
the testimony. Any questions arising with
respect to such corrections shall be decided
by the Chairman. Upon request, those parts
of testimony given by a witness in executive
session which are subsequently quoted or
made part of a public record shall be made
available to that witness at his or her ex-
pense.

8.8 REQUESTS TO TESTIFY.—The Committee
will consider requests to testify on any mat-
ter or measure pending before the Commit-
tee. A person who believes that testimony or
other evidence presented at a public hearing,
or any comment made by a Committee mem-
ber or a member of the Committee staff may
tend to affect adversely his or her reputa-
tion, may request to appear personally be-
fore the Committee to testify on his or her
own behalf, or may file a sworn statement of
facts relevant to the testimony, evidence, or
comment, or may submit to the Chairman
proposed questions in writing for the cross-
examination of other witnesses. The Com-
mittee shall take such action as it deems ap-
propriate.

89 CoNTEMPT PROCEDURES.—No rec-
ommendation that a person be cited for con-
tempt of Congress shall be forwarded to the
Senate unless and until the Committee has,
upon notice to all its members, met and con-
sidered the alleged contempt, afforded the
person an opportunity to state in writing or
in person why he or she should not be held in
contempt, and agreed, by majority vote of
the Committee to forward such recommenda-
tion to the Senate.

8.10 RELEASE OF NAME OF WITNESS.—Unless
authorized by the Chairman, the name of
any witness scheduled to be heard by the
Committee shall not be released prior to, or
after, his or her appearance before the Com-
mittee.

RULE 8. PROCEDURES FOR HANDLING CLASSIFIED
OR SENSITIVE MATERIAL

9.1 Committee staff offices shall operate
under strict precautions. At least one secu-
rity guard shall be on duty at all times by
the entrance to control entry. Before enter-
ing the office all persons shall identify them-
selves.

9.2 Sensitive or classified documents and
material shall be segregated in a secure stor-
age area, They may be examined only at se-
cure reading facilities. Copying, duplicating,
or removal from the Committee offices of
such documents and other materials is pro-
hibited except as is necessary for use in, or
preparation for, interviews or Committee
meetings, including the taking of testimony,
and in conformity with Section 10.3 hereof.
All documents or materials removed from
the Committee offices for such authorized
purposes must be returned to the Commit-
tee's secure storage area for overnight stor-
age.

%.3 Each member of the Committee shall at
all times have access to all papers and other
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material received from any source. The Staff
Director shall be responsible for the mainte-
nance, under appropriate security proce-
dures, of a registry which will number and
identify all classified papers and other clas-
sified materials in the possession of the
Committee, and such registry shall be avail-
able to any member of the Committee.

9.4 Whenever the Select Committee on In-
telligence makes classified material avail-
able to any other Committee of the Senate
or to any member of the Senate not a mem-
ber of the Committee, such material shall be
accompanied by a verbal or written notice to
the recipients advising of their responsibil-
ity to protect such material pursuant to sec-
tion 8 of S. Res. 400 of the ¥th Congress. The
Clerk of the Committee shall ensure that
such notice is provided and shall maintain a
written record identifying the particular in-
formation transmitted and the Committee or
members of the Senate receiving such infor-
mation.

9.5 Access to classified information sup-
plied to the Committee shall be limited to
those Committee staff members with appro-
priate security clearance and a need-to-
know, as determined by the Committee, and,
under the Committee's direction, the Staff
Director and Minority Staff Director.

9.6 No member of the Committee or of the
Committee staff shall disclose, in whole or in
part or by way of summary, to any person
not a member of the Committee or the Com-
mittee staff for any purpose or in connection
with any proceeding, judicial or otherwise,
any testimony given before the Committee
in executive session including the name of
any witness who appeared or was called to
appear before the Committee in executive
session, or the contents of any papers or ma-
terials or other information received by the
Committee except as authorized herein, or
otherwise as authorized by the Committee in
accordance with Section 8 of S. Res. 400 of
the 94th Congress and the provisions of these
rules, or in the event of the termination of
the Committee, in such a manner as may be
determined by the Senate. For purposes of
this paragraph, members and staff of the
Committee may disclose classified informa-
tion in the possession of the Committee only
to persons with appropriate security clear-
ances who have a need to know such infor-
mation for an official governmental purpose
related to the work of the Committee. Infor-
mation discussed in executive sessions of the
Committee and information contained in pa-
pers and materials which are not classified
but which are controlled by the Committee
may be disclosed only to persons outside the
Committee who have a need to know such in-
formation for an official governmental pur-
pose related to the work of the Committee
and only if such disclosure has been author-
ized by the Chairman and Vice Chairman of
the Committee, or by the Staff Director and
Minority Staff Director, acting on their be-
half. Failure to abide by this provision shall
constitute grounds for referral to the Select
Committee on Ethics pursuant to Section 8
of S. Res. 400.

9.7 Before the Committee makes any deci-
sion regarding the disposition of any testi-
mony, papers, or other materials presented
to it, the Committee members shall have a
reasonable opportunity to examine all perti-
nent testimony, papers, and other materials
that have been obtained by the members of
the Committee or the Committee staff.

9.8 Attendance of persons outside the Com-
mittee at closed meetings of the Committee
shall be kept at a minimum and shall be lim-
ited to persons with appropriate security
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clearance and a need-to-know the informa-
tion under consideration for the execution of
their official duties. Notes taken at such
meetings by any person in attendance shall
be returned to the secure storage area in the
Committee's offices at the conclusion of
such meetings, and may be made available to
the department, agency, office, committee or
entity concerned only in accordance with the
security procedures of the Committee.
RULE 10. STAFF

10.1 For purposes of these rules, Commit-
tee staff includes employees of the Commit-
tee, employees of the Members of the Com-
mittee assigned to the Committee, consult-
ants to the Committee, or any other person
engaged by contract or otherwise to perform
services for or at the request of the Commit-
tee. To the maximum extent practicable, the
Committee shall rely on its full-time em-
ployees to perform all staff functions. No in-
dividual may be retained as staff of the Com-
mittee or to perform services for the Com-
mittee unless that individual holds appro-
priate security clearances,

10.2 The appointment of Committee staff
shall be confirmed by a majority vote of the
Committee. After confirmation, the Chair-
man shall certify Committee staff appoint-
ments to the Financial Clerk of the Senate
in writing. No Committee staff shall be given
access to any classified information or regu-
lar access to the Committee offices, until
such Committee staff has received an appro-
priate security clearance as described in Sec-
tion 6 of Senate Resolution 400 of the 94th
Congress.

10.3 The Committee staff works for the
Committee as a whole, under the general su-
pervision of the Chairman and Vice Chair-
man of the Committee. Except as otherwise
provided by the Committee, the duties of
Committee staff shall be performed, and
Committee staff personnel affairs and day-
to-day operations, including security and
control of classified documents and material,
shall be administered under the direct super-
vision and control of the Staff Director., The
Minority Staff Director and the Minority
Counsel shall be kept fully informed regard-
ing all matters and shall have access to all
material in the files of the Committee.

10.4 The Committee staff shall assist the
minority as fully as the majority in the ex-
pression of minority views, including assist-
ance in the preparation and filing of addi-
tional, separate and minority views, to the
end that all points of view may be fully con-
sidered by the Committee and the Senate.

10.5 The members of the Committee staff
shall not discuss either the substance or pro-
cedure of the work of the Committee with
any person not a member of the Committee
or the Committee staff for any purpose or in
connection with any proceeding, judicial or
otherwise, either during their tenure as a
member of the Committee staff at any time
thereafter except as directed by the Commit-
tee in accordance with Section 8 of 5. Res.
400 of the 94th Congress and the provisions of
these rules, or in the event of the termi-
nation of the Committee, in such a manner
as may be determined by the Senate.

10.6 No member of the Committee staff
shall be employed by the Committee unless
and until such a member of the Committee
staff agrees in writing, as a condition of em-
ployment to abide by the conditions of the
nondisclosure agreement promulgated by the
Senate Select Committee on Intelligence,
pursuant to Section 6 of 5. Res. 400 of the
%4th Congress, 2d Session, and to abide by
the Committee’'s code of conduct.

10.7 No member of the Committee staff
shall be employed by the Committee unless
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and until such a member of the Committee
staff agrees in writing, as a condition of em-
ployment, to notify the Committee or in the
event of the Committee's termination the
Senate of any request for his or her testi-
mony, either during his tenure as a member
of the Committee staff or at any time there-
after with respect to information which
came into his or her possession by virtue of
his or her position as a member of the Com-
mittee staff. Such information shall not be
disclosed in response to such requests except
as directed by the Committee in accordance
with Section 8 of S. Res. 400 of the #th Con-
gress and the provisions of these rules, or in
the event of the termination of the Commit-
tee, in such manner as may be determined by
the Senate.

10.8 The Committee shall immediately
consider action to be taken in the case of
any member of the Committee staff who fails
to conform to any of these Rules. Such dis-
ciplinary action may include, but shall not
be limited to, immediate dismissal from the
Committee staff.

10.9 Within the Committee staff shall be an
element with the capability to perform au-
dits of programs and activities undertaken
by departments and agencies with intel-
ligence functions. Such element shall be
comprised of persons qualified by training
and/or experience to carry out such functions
in accordance with accepted auditing stand-
ards.

10.10 The workplace of the Committee shall
be free from illegal use, possession, sale or
distribution of controlled substances by its
employees. Any violation of such policy by
any member of the Committee staff shall be
grounds for termination of employment.
Further, any illegal use of controlled sub-
stances by a member of the Committee staff,
within the workplace or otherwise, shall re-
sult in reconsideration of the security clear-
ance of any such staff member and may con-
stitute grounds for termination of employ-
ment with the Committee.

10.11 In accordance with title III of the
Civil Rights Act of 1991 (P.L. 102-166), all per-
sonnel actions affecting the staff of the Com-
mittee shall be made free from any discrimi-
nation based on race, color, religion, sex, na-
tional origin, age, handicap or disability.

RULE 11. PREPARATION FOR COMMITTEE
MEETINGS

11.1 Under direction of the Chairman and
the Vice Chairman, designated Committee
staff members shall brief members of the
Committee at a time sufficiently prior to
any Committee meeting to assist the Com-
mittee members in preparation for such
meeting and to determine any matter which
the Committee member might wish consid-
ered during the meeting. Such briefing shall,
at the request of a member, include a list of
all pertinent papers and other materials that
have been obtained by the Committee that
bear on matters to be considered at the
meeting.

11.2 The Staff Director shall recommend to
the Chairman and the Vice Chairman the
testimony, papers, and other materials to be
presented to the Committee at any meeting.
The determination whether such testimony,
papers, and other materials shall be pre-
sented in open or executive session shall be
made pursuant to the Rules of the Senate
and Rules of the Committee.

11.3 The Staff Director shall ensure that
covert action programs of the U.S. Govern-
ment receive appropriate consideration by
the Committee no less frequently than once
a quarter.



February 25, 1993

RULE 12. LEGISLATIVE CALENDAR

12.1 The Clerk of the Committee shall
maintain a printed calendar for the informa-
tion of each Committee member showing the
measures introduced and referred to the
Committee and the status of such measures;
nominations referred to the Committee and
their status; and such other matters as the
Committee determines shall be included. The
Calendar shall be revised from time to time
to show pertinent changes. A copy of each
such revision shall be furnished to each
member of the Committee.

12.2 Unless otherwise ordered, measures re-
ferred to the Committee shall be referred by
the Clerk of the Committee to the appro-
priate department or agency of the Govern-
ment for reports thereon.

RULE 13, COMMITTEE TRAVEL

13.1 No member of the Committee or Com-
mittee Staff shall travel abroad on Commit-
tee business unless specifically authorized by
the Chairman and Vice Chairman. Requests
for authorization of such travel shall state
the purpose and extent of the trip. A full re-
port shall be filed with the Committee when
travel is completed.

13.2 When the Chairman and the Vice
Chairman approve the foreign travel of a
member of the Committee staff not accom-
panying a member of the Committee, all
members of the Committee are to be advised,
prior to the commencement of such travel, of
its extent, nature and purpose. The report
referred to in Rule 13.1 shall be furnished to
all members of the Committee and shall not
be otherwise disseminated without the ex-
press anthorization of the Committee pursu-
ant to the Rules of the Committee.

13.3 No member of the Committee staff
shall travel within this country on Commit-
tee business unleas specifically authorized by
the Staff Director as directed by the Com-
mittee,

RULE 14. CHANGES IN RULES

These Rules may be modified, amended, or
repealed by the Committee, provided that a
notice in writing of the proposed change has
been given to each member at least 48 hours
prior to the meeting at which action thereon
is to be taken.

APPENDIX A
[94th Congress, 2d Session]
S. RES. 400
[Report No. H-675]
[Report No. 94-T70]
In the Senate of the United States
MARCH 1, 1976
Mr. MANSFIELD (for Mr. RIBICOFF) (for him-
self, Mr. CHURCH, Mr. PERCY, Mr. BAKER,
Mr. BROCK, Mr. CHILES, Mr. GLENN, Mr.
HUDDLESTON, Mr. JACKSON, Mr. JAVITS,
Mr. MATHIAS, Mr. METCALF, Mr. MON-
DALE, Mr. MORGAN, Mr. MUSKIE, Mr.
NUNN, Mr. RoTH, Mr. SCHWEIKER, and Mr.
WEICKER) submitted the following resolu-
tion; which was referred to the Commit-
tee on Government Operations.
May 19, 1976
Considered, amended, and agreed to
Resolution to establish a standing commit-
tee of the Senate on Intelligence, and for
other purposes
Resolved, That it is the purpose of this res-
olution to establish a new select committee
of the Senate, to be known as the Select
Committee on Intelligence, to oversee and
make continuing studies of the intelligence
activities and programs of the United States
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Government, and to submit to the Senate ap-
propriate proposals for legislation and report
to the Senate concerning such intelligence
activities and programs. In carrying out this
purpose, the Select Committee on Intel-
ligence shall make every effort to assure
that the appropriate departments and agen-
cies of the United States provide informed
and timely intelligence necessary for the ex-
ecutive and legislative branches to make
sound decisions affecting the security and
vital interests of the Nation. It is further the
purpose of this resclution to provide vigilant
legislative oversight over the intelligence
activities of the United States to assure that
such activities are in conformity with the
Constitution and laws of the United States.

SEC. 2. (a)(1) There is hereby established a
select committee to be known as the Select
Committee on Intelligence (hereinafter in
this resolution referred to as the ‘“‘select
committee'). The select committee shall be
composed of fifteen members appointed as
follows:

(A) two members from the Committee on
Appropriations;

(B) two members from the Committee on
Armed Services,;

(C) two members from the Committee on
Foreign Relations;

(D) two members from the Committee on
the Judiciary; and

(E) seven members to be appointed from
the Senate at large.

(2) Members appointed from each commit-
tee named in clauses (A) through (D) of para-
graph (1) shall be evenly divided between the
two major political parties and shall be ap-
pointed by the President pro tempore of the
Senate upon the recommendations of the
majority and minority leaders of the Senate.
Four of the members appointed under clause
(E) of paragraph (1) shall be appointed by the
President pro tempore of the Senate upon
the recommendation of the majority leader
of the Senate and three shall be appointed by
the President pro tempore of the Senate
upon the recommendation of the minority
leader of the Senate.

(3) The majority leader of the Senate and
the minority leader of the Senate shall be ex
officio members of the select committee but
shall have no vote in the committee and
shall not be counted for purposes of deter-
mining a quorum.

(b) No Senator may serve on the select
committee for more than eight years of con-
tinuous service, exclusive of service by any
Senator on such committee during the Nine-
ty-fourth Congress. To the greatest extent
practicable, one-third of the Members of the
Senate appointed to the select committee at
the beginning of the Ninety-seventh Con-
gress and each Congress thereafter shall be
Members of the Senate who did not serve on
such committee during the preceding Con-
ETess.

(c) At the beginning of each Congress, the
Members of the Senate who are members of
the majority party of the Senate shall elect
a chairman for the select committee, and the
Members of the Senate who are from the mi-
nority party of the Senate shall elect a vice
chairman for such committee. The vice
chairman shall act in the place and stead of
the chairman in the absence of the chair-
man. Neither the chairman nor the vice
chairman of the select committee shall at
the same time serve as chairman or ranking
minority member of any other committee re-
ferred to in paragraph 4(e)1) of rule XXV of
the Standing Rules of the Senate.

SEC. 3. (a) There shall be referred to the se-
lect committee all proposed legislation, mes-
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sages, petitions, memorials, and other mat-
ters relating to the following:

(1) The Central Intelligence Agency and
the Director of Central Intelligence.

(2) Intelligence activities of all other de-
partments and agencies of the Government,
including, but not limited to, the intel-
ligence activities of the Defense Intelligence
Agency, the National Security Agency, and
other agencies of the Department of Defense;
the Department of State; the Department of
Justice; and the Department of the Treas-
ury.

(3) The organization or reorganization of
any department or agency of the Govern-
ment to the extent that the organization or
reorganization relates to a function or activ-
ity involving intelligence activities.

(4) Authorizations for appropriations, both
direct and indirect, for the following:

(A) The Central Intelligence Agency and
Director of Central Intelligence.

(B) The Defense Intelligence Agency.

(C) The National Security Agency.

(D) The intelligence activities of other
agencies and subdivisions of the Department
of Defense.

(E) The intelligence activities of the De-
partment of State.

(F) The intelligence activities of the Fed-
eral Bureau of Investigation, including all
activities of the Intelligence Division.

(G) Any department, agency, or subdivi-
sion which is the successor to any agency
named in clause (A), (B), or (C); and the ac-
tivities of any department, agency, or sub-
division which is the successor to any de-
partment, agency, bureau, or subdivision
named in clause (D), (E), or (F) to the extent
that the activities of such successor depart-
ment, agency, or subdivision are activities
described in clause (D), (E), or (F).

(b) Any proposed legislation reported by
the select committee, except any legislation
involving matters specified in clause (1) or
(4)(A) of subsection (a), containing any mat-
ter otherwise within the jurisdiction of any
standing committee shall, at the request of
the chairman of such standing committee, be
referred to such standing committee for its
consideration of such matter and be reported
to the Senate by such standing committee
within thirty days after the day on which
such proposed legislation is referred to such
standing committee; and any proposed legis-
lation reported by any committee, other
than the select committee, which contains
any matter within the jurisdiction of the se-
lect committee shall, at the request of the
chairman of the select committee, be re-
ferred to the select committee for its consid-
eration of such matter and be reported to the
Senate by the select committee within thir-
ty days after the day on which such proposed
legislation is referred to such committee. In
any case in which a committee fails to re-
port any proposed legislation referred to it
within the time limit prescribed herein, such
committee shall be automatically discharged
from further consideration of such proposed
legislation on the thirtieth day following the
day on which such proposed legislation is re-
ferred to such committee unless the Senate
provides otherwise. In computing any thirty-
day period under this paragraph there shall
be excluded from such computation any days
on which the Senate is not in session.

(e) Nothing in this resolution shall be con-
strued as prohibiting or otherwise restrict-
ing the authority of any other committee to
study and review any intelligence activity to
the extent that such activity directly affects
a matter otherwise within the jurisdiction of
such committee.
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(d) Nothing in this resolution shall be con-
strued as amending, limiting, or otherwise
changing the authority of any standing com-
mittee of the Senate to obtain full and
prompt access to the product of the intel-
ligence activities of any department or agen-
cy of the Government relevant to a matter
otherwise within the jurisdiction of such
committee.

SEC. 4. (a) The select committee, for the
purposes of accountability to the Senate,
shall make regular and periodic reports to
the Senate on the nature and extent of the
intelligence activities of the various depart-
ments and agencies of the United States.
Such committee shall promptly call to the
attention of the Senate or to any other ap-
propriate committee or committees of the
Senate any matters requiring the attention
of the Senate or such other committee or
committees. In making such report, the se-
lect committee shall proceed in a manner
consistent with section 8(c)(2) to protect na-
tional security.

(b) The select committee shall obtain an
annual report from the Director of the
Central Intelligence Agency, the Secretary
of Defense, the Secretary of State, and the
Director of the Federal Bureau of Investiga-
tion. Such reports shall review the intel-
ligence activities of the agency or depart-
ment concerned and the intelligence activi-
ties of foreign countries directed at the Unit-
ed States or its interest. An unclassified ver-
sion of each report may be made available to
the public at the discretion of the select
committee. Nothing herein shall be con-
strued as requiring the public disclosure in
such reports of the names of individuals en-
gaged in intelligence activities for the Unit-
ed States or the divulging of intelligence
methods employed or the sources of informa-
tion on which such reports are based or the
amount of funds authorized to be appro-
priated for intelligence activities.

(c) On or before March 15 of each year, the
select committee shall submit to the Com-
mittee on the Budget of the Senate the views
and estimates described in section 30i(c) of
the Congressional Budget Act of 1974 regard-
ing matters within the jurisdiction of the se-
lect committee.

SEC. 5. (a) For the purposes of this resolu-
tion, the select committee is authorized in
its discretion (1) to make investigations into
any matter within its jurisdiction, (2) to
make expenditures from the contingent fund
of the Senate, (3) to employ personnel, (4) to
hold hearings, (5) to sit and act at any time
or place during the sessions, recesses, and
adjourned periods of the Senate, (6) to re-
gquire, by subpoena or otherwise, the attend-
ance of witnesses and the production of cor-
respondence, books, papers, and documents,
(7) to take depositions and other testimony,
(8) to procure the service of individual con-
sultants or organizations thereof, in accord-
ance with the provisions of section 202(i) of
the Legislative Reorganization Act of 196,
and (9) with the prior consent of the govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable basis the services of
personnel of any such department or agency.

(b) The chairman of the select committee
or any member thereof may administer
oaths to witnesses.

(c) Subpoenas authorized by the select
committee may be issued over the signature
of the chairman, the vice chairman or any
member of the select committee designated
by the chairman, and may be served by any
person designated by the chairman or any
member signing the subpoenas.
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SEC. 6. No employee of the select commit-
tee or any person engaged by contract or
otherwise to perform services for or at the
request of such committee shall be given ac-
cess to any classified information by such
committee unless such employee or person
has (1) agreed in writing and under oath to
be bound by the rules of the Senate (includ-
ing the jurisdiction of the Select Committee
on Standards and Conduct! and of such com-
mittee as to the security of such information
during and after the period of his employ-
ment or contractual agreement with such
committee; and (2) received an appropriate
security clearance as determined by such
committee in consultation with the Director
of Central Intelligence. The type of security
clearance to be required in the case of any
such employee or person shall, within the de-
termination of such committee in consulta-
tion with the Director of Central Intel-
ligence, be commensurate with the sensitiv-
ity of the classified information to which
such employee or person will be given access
by such committee.

SEC. 7. The select committee shall formu-
late and carry out such rules and procedures
as it deems necessary to prevent the disclo-
sure, without the consent of the person or
persons concerned, of information in the pos-
session of such committee which unduly in-
fringes upon the privacy or which violates
the constitutional rights of such person or
persons. Nothing herein shall be construed to
prevent such committee from publicly dis-
closing any such information in any case in
which such committee determines the na-
tional interest in the disclosure of such in-
formation clearly outweighs any infringe-
ment on the privacy of any person or per-
sons.

SEC. 8. (a) The select committee may, sub-
ject to the provisions of this section, disclose
publicly any information in the possession of
such committee after a determination by
such committee that the public interest
would be served by such disclosure. When-
ever committee action is required to disclose
any information under this section, the com-
mittee shall meet to vote on the matter
within five days after any member of the
committee requests such a vote. No member
of the select committee shall disclose any in-
formation, the disclosure of which requires a
committee vote, prior to a vote by the com-
mittee on the question of the disclosure of
such information or after such vote except in
accordance with this section.

(b)(1) In any case in which the select com-
mittee votes to disclose publicly any infor-
mation which has been classified under es-
tablished security procedures, which has
been submitted to it by the executive
branch, and which the executive branch re-
quests be kept secret, such committee shall
notify the President of such vote.

(2) The select committee may disclose pub-
licly such information after the expiration of
a five-day period following the day on which
notice of such vote is transmitted to the
President, unless, prior to the expiration of
such five-day period, the President, person-
ally in writing, notifies the committee that
he objects to the disclosure of such informa-
tion, provides his reasons therefor, and cer-
tifies that the threat to the national interest
of the United States posed by such disclosure
is of such gravity that it outweighs any pub-
lic interest in the disclosure.

(3) If the President, personally in writing,
notifies the select committee of his objec-

! Name changed to the Select Committee on Ethics
by S. Res. 4, 95-1, Feb. 4, 1977,
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tions to the disclosure of such information
as provided in paragraph (2), such committee
may, by majority vote, refer the question of
the disclosure of such information to the
Senate for consideration. The committee
shall not publicly disclose such information
without leave of the Senate.

(4) Whenever the select committee votes to
refer the question of disclosure of any infor-
mation to the Senate under paragraph (3),
the chairman shall not later than the first
day on which the Senate is in session follow-
ing the day on which the vote occurs, report
the matter to the Senate for its consider-
ation.

(5) One hour after the Senate convenes on
the fourth day on which the Senate is in ses-
sion following the day on which any such
matter is reported to the Senate, or at such
earlier time as the majority leader and the
minority leader of the Senate jointly agree
upon in accordance with paragraph 5 of rule
XVII of the Standing Rules of the Senate,
the Senate shall go into closed session and
the matter shall be the pending business. In
considering the matter in closed session the
Senate may—

(A) approve the public disclosure of all or
any portion of the information in question,
in which case the committee shall publicly
disclose the information ordered to be dis-
closed,

(B) disapprove the public disclosure of all
or any portion of the information in ques-
tion, in which case the committee shall not
publicly disclose the information ordered not
to be disclosed, or ;

(C) refer all or any portion of the matter
back to the committee, in which case the
committee shall make the final determina-
tion with respect to the public disclosure of
the information in question.

Upon conclusion of the consideration of such
matter in closed session, which may not ex-
tend beyond the close of the ninth day on
which the Senate is in session following the
day on which such matter was reported to
the Senate, or the close of the fifth day fol-
lowing the day agreed upon jointly by the
majority and minority leaders in accordance
with paragraph 5 of rule XVII of the Stand-
ing Rules of the Senate (whichever the case
may be), the Senate shall immediately vote
on the disposition of such matter in open
session, without debate, and without divulg-
ing the information with respect to which
the vote is being taken. The Senate shall
vote to dispose of such matter by one or
more of the means specified in clauses (A),
(B), and (C) of the second sentence of this
paragraph. Any vote of the Senate to dis-
close any information pursuant to this para-
graph shall be subject to the right of a Mem-
ber of the Senate to move for reconsider-
ation of the vote within the time and pursu-
ant to the procedures specified in rule XIII of
the Standing Rules of the Senate, and the
disclosure of such information shall be made
consistent with that right.

(c)(1) No information in the possession of
the select committee relating to the lawful
intelligence activities of any department or
agency of the United States which has been
classified under established security proce-
dures and which the select committee, pur-
suant to subsection (a) or (b) of this section,
has determined should not be disclosed, shall
be made available to any person by a Mem-
ber, officer, or employee of the Senate except
in a closed session of the Senate or as pro-
vided in paragraph (2).

(2) The select committee may, under such
regulations as the committee shall prescribe
to protect the confidentiality of such infor-
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mation, make any information described in
paragraph (1) available to any other commit-
tee or any other Member of the Senate.
Whenever the select committee makes such
information available, the committee shall
keep a written record showing, in the case of
any particular information, which commit-
tee or which Members of the Senate received
such information. No Member of the Senate
who, and no committee which, receives any
information under this subsection, shall dis-
close such information except in a closed
session of the Senate.

(d) It shall be the duty of the Select Com-
mittee on Standards and Conduct! to inves-
tigate any unauthorized disclosure of intel-
ligence information by a Member, officer or
employee of the Senate in violation of sub-
section (c¢) and to report to the Senate con-
cerning any allegation which it finds to be
substantiated.

(e) Upon the request of any person who is
subject to any such investigation, the Select
Committee on Standards and Conduct! shall
release to such individual at the conclusion
of its investigation a summary of its inves-
tigation together with its findings. If, at the
conclusion of its investigation, the Select
Committee on Standards and Conduct! de-
termines that there has been a significant
breach of confidentiality or unauthorized
disclosure by a Member, officer, or employee
of the Senate, it shall report its findings to
the Senate and recommend appropriate ac-
tion such as censure, removal from commit-
tee membership, or expulsion from the Sen-
ate, in the case of a Member, or removal
from office or employment or punishment
for contempt, in the case of an officer or em-
ployee.

SEC. 9. The select committee is authorized
to permit any personal representative of the
President, designated by the President to
serve as a liaison to such committee, to at-
tend any closed meeting of such committee.

SEC. 10. Upon expiration of the Select Com-
mittee on Governmental Operations With
Respect to Intelligence Activities, estab-
lished by Senate Resolution 21, Ninety-
fourth Congress, all records, files, docu-
ments, and other materials in the possession,
custody, or control of such committee, under
appropriate conditions established by it,
shall be transferred to the select committee.

SEc. 11. (a) It is the sense of the Senate
that the head of each department and agency
of the United States should keep the select
committee fully and currently informed with
respect to intelligence activities, including
any significant anticipated activities, which
are the responsibility of or engaged in by
such department or agency. Provided, That
this does not constitute a condition prece-
dent to the implementation of any such an-
ticipated intelligence activity.

(b) It is the sense of the Senate that the
head of any department or agency of the
United States involved in any intelligence
activities should furnish any information or
document in the possession, custody, or con-
trol of the department or agency, or person
paid by such department or agency, when-
ever requested by the select committee with
respect to any matter within such commit-
tee’s jurisdiction.

(¢) It is the sense of the Senate that each
department and agency of the United States
should report immediately upon discovery to
the select committee any and all intel-
ligence activities which constitute viola-
tions of the constitutional rights of any per-
son, violations of law, or violations of Execu-
tive orders, presidential directives, or de-
partmental or agency rules or regulations;

CONGRESSIONAL RECORD—SENATE

each department and agency should further
report to such committee what actions have
been taken or are expected to be taken by
the departments or agencies with respect to
such violations.

SEC. 12. Subject to the Standing Rules of
the Senate, no funds shall be appropriated
for any fiscal year beginning after Septem-
ber 30, 1976, with the exception of a continu-
ing bill or resolution, or amendment thereto,
or conference report thereon, to, or for use
of, any department or agency of the United
States to carry out any of the following ac-
tivities, unless such funds shall have been
previously authorized by a bill or joint reso-
lution passed by the Senate during the same
or preceding fiscal year to carry out such ac-
tivity for such fiscal year:

(1) The activities of the Central Intel-
ligence Agency and the Director of Central
Intelligence.

(2) The activities of the Defense Intel-
ligence Agency.

(3) The activities of the National Security
Agency.

(4) The intelligence activities of other
agencies and subdivisions of the Department
of Defense.

(5) The intelligence activities of the De-
partment of State.

(6) The intelligence activities of the Fed-
eral Bureau of Investigation, including all
activities of the Intelligence Division.

SEC. 13. (a) The select committee shall
make a study with respect to the following
matters, taking into consideration with re-
spect to each such matter, all relevant as-
pects of the effectiveness of planning, gath-
ering, use, security, and dissemination of in-
telligence:

(1) the quality of the analytical capabili-
ties of United States foreign intelligence
agencies and means for integrating more
closely analytical intelligence and policy
formulation;

(2) the extent and nature of the authority
of the departments and agencies of the exec-
utive branch to engage in intelligence activi-
ties and the desirability of developing char-
ters for each intelligence agency or depart-
ment;

(3) the organization of intelligence activi-
ties in the executive branch to maximize the
effectiveness of the conduct, oversight, and
accountability of intelligence activities; to
reduce duplication or overlap; and to im-
prove the morale of the personnel of the for-
eign intelligence agencies;

(4) the conduct of covert and clandestine
activities and the procedures by which Con-
gress is informed of such activities;

(5) the desirability of changing any law,
Senate rule or procedure, or any Executive
order, rule, or regulation to improve the pro-
tection of intelligence secrets and provide
for disclosure of information for which there
is no compelling reason for secrecy;

(6) the desirability of establishing a stand-
ing committee of the Senate on intelligence
activities;

(7) the desirability of establishing a joint
committee of the Senate and the House of
Representatives on intelligence activities in
lieu of having separate committees in each
House of Congress, or of establishing proce-
dures under which separate committees on
intelligence activities of the two Houses of
Congress would receive joint briefings from
the intelligence agencies and coordinate
their policies with respect to the safeguard-
ing of sensitive intelligence information;

(8) the authorization of funds for the intel-
ligence activities of the Government and
whether disclosure of any of the amounts of
such funds is in the public interest; and
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(9) the development of a uniform set of
definitions for terms to be used in policies or
guidelines which may be adopted by the ex-
ecutive or legislative branches to govern,
clarify, and strengthen the operation of in-
telligence activities.

(b) The select committee may, in its dis-
cretion, omit from the special study required
by this section any matter it determines has
been adequately studied by the Select Com-
mittee To Study Governmental Operations
With Respect to Intelligence Activities, es-
tablished by Senate Resolution 21, Ninety-
fourth Congress.

(¢) The select cornmittee shall report the
results of the study provided for by this sec-
tion to the Senate, together with any rec-
ommendations for legislative or other ac-
tions it deems appropriate, no later than
July 1, 1977, and from time to time there-
after as it deems appropriate.

SEC. 14. (a) As used in this resolution, the
term ‘“‘intelligence activities"” includes (1)
the collection, analysis, production, dissemi-
nation, or use of information which relates
to any foreign country, or any government,
political group, party, military force, move-
ment, or other association in such foreign
country, and which relates to the defense,
foreign policy, national security, or related
policies of the United States, and other ac-
tivity which is in support of such activities;
(2) activities taken to counter similar activi-
ties directed against the United States; (3)
covert or clandestine activities affecting the
relations of the United States with any for-
eign government, political group, party,
military force, movement or other associa-
tion; (4) the collection, analysis, production,
dissemination, or use of information about
activities of persons within the United
States, its territories and possessions, or na-
tionals of the United States abroad whose
political and related activities pose, or may
be considered by any department, agency,
bureau, office, division, instrumentality, or
employee of the United States to pose, a
threat to the internal security of the United
States and covert or clandestine activities
directed against such persons. Such term
does not include tactical foreign military in-
telligence serving no national policymaking
function.

(b) As used in this resolution, the term
“‘department or agency' includes any orga-
nization, committee, council, establishment,
or office within the Federal Government.

(¢) For purposes of this resolution, ref-
erence to any department, agency, bureau,
or subdivision shall include a reference to
any successor department, agency, bureau,
or subdivision to the extent that such suc-
cessor engages in intelligence activities now
conducted by the department, agency, bu-
reau, or subdivision referred to in this reso-
lution.

SEC. 15. (This section authorized funds for
the select committee for the period May 19,
1976, through Feb. 28, 1977.)

SEC. 16. Nothing in this resolution shall be
construed as constituting acquiescence by
the Senate in any practice, or in the conduct
of any activity, not otherwise authorized by
law,

APPENDIX B
[94th Congress, 1st Session]
S.REs. 9
In the Senate of the United States
JANUARY 15, 1975

Mr. CHILES (for himself, Mr. RoTH, Mr.
BIDEN, Mr. BROCK, Mr. CHURCH, Mr.
CLARK, Mr. CRANSTON, Mr. HATFIELD, Mr.
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FATHAWAY, Mr. HUMPHREY, Mr. JAVITS,
Mr. JOHNSTON, Mr. MCGOVERN, Mr.
METCALF, Mr. MONDALE, Mr. MUSKIE, Mr.
PACKWOOD, Mr. PERCY, Mr. PROXMIRE,
Mr. STAFFORD, Mr. STEVENSON, Mr. TAFT,
Mr. WEICKER, Mr. BUMPERS, Mr. STONE,
Mr. CULVER, Mr. FORD, Mr. HART of Colo-
rado, Mr. LAXALT, Mr. NELSON, and Mr.
HASKELL) introduced the following reso-
lution; which was read twice and referred
to the Committee on Rules and Adminis-
tration.

Resolution amending the rules of the Senate
relating to open committee meetings

Resolved, That paragraph T(b) of rule XXV
of the Standing Rules of the Senate is
amended to read as follows;

*(b) Each meeting of a standing, select, or
special committee of the Senate, or any sub-
committee thereof, including meetings to
conduct hearings, shall be open to the public,
except that a portion or portions of any such
meeting may be closed to the public if the
committee or subcommittee, as the case
may be, determines by record vote of a ma-
jority of the members of the committee or
subcormnmittee present that the matters to be
discussed or the testimony to be taken at
such portion or portions—

**(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

**(2) will relate solely to matters of com-
mittee staff personnel or internal staff man-
agement or procedure;

**(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

*(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense
that is required to be kept secret in the in-
terests of effective law enforcement; or

**(b) will disclose information relating to
the trade secrets or financial or commercial
information pertaining specifically to a
given person if—

*(A) an Act of Congress requires the infor-
mation to be kept confidential by Gowvern-
ment officers and employees; or

*(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person.

Whenever any hearing conducted by any
such committee or subcommittee is open to
the public, that hearing may be broadcast by
radio or television, or both, under such rules
as the committee or subcommittee may
adopt.”

SEC. 2. Section 133A(b) of the Legislative
Reorganization Act of 1946, section 242(a) of
the Legislative Reorganization Act of 1970,
and section 102 (d) and (e) of the Congres-
sional Budget Act of 1974 are repealed.®

REMOVING THE TAX-EXEMPT
BOND CAP FOR HIGH-SPEED
RAIL PROJECTS

e Mr. MACK. Mr. President, last year,
I supported legislation put forth by
Senator Steve Symms to remove the
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tax-exempt bond cap for high speed rail
projects. Unfortunately his attempts to
get this legislation passed were unsuc-
cessful. I believe removing the volume
cap requirement for tax-exempt bonds
issued to finance high-speed rail could
have had a dramatic impact on our fu-
ture transportation policy. I am happy
to once again rise in support of this
legislation introduced today by my col-
league from Florida, Senator BoB GRA-
HAM.

The exemption from the volume cap
to finance transportation systems is
not a new concept. Currently, airports
and seaports are exempted from the
State activity bond cap simply because
they are too expensive to fit under any
State cap. For precisely the same rea-
son, high-speed rail tax-exempt bonds
must be exempted from the cap. I ask
that my colleagues join in support of
this legislation.e

BLACK HISTORY

e Mr. SARBANES. Mr. President, since
1926 this Nation has designated Feb-
ruary as the month to honor the con-
tributions of African-Americans and
their proud heritage, which has so pow-
erfully enriched this Nation. It was in
that year that Dr. Carter G. Woodson,
the father of black history, conceived
the idea of a week in February to pay
homage to African-American citizens.

As it does each year, the Association
for the Study of Afro-American Life
and History has selected a theme for
the Black History Month celebration.
Its theme for 1993 is, ‘‘Afro-American
Scholars: Leaders, Activists, and Writ-
ers.”” In light of this theme, I want to
pay tribute to a few of the many out-
standing black leaders, activists, and
writers from Maryland.

As Black History Month, this year,
follows immediately on the death of a
man many consider to be one of the
most important black Americans of
this century, it is appropriate to com-
ment on the life and achievements of
Supreme Court Justice Thurgood Mar-
shall. Raised in Baltimore, he
unyieldingly pursued a commitment to
equal justice under the law for all citi-
zens. As an important leader in the
civil rights movement, the successful
lawyer of the 1954 case, Brown versus
the Board of Education, the prevailing
litigator in 29 out of 32 cases before the
Supreme Court, U.S. Solicitor General
and the first black Supreme Court Jus-
tice, Thurgood Marshall had a profound
influence on American life.

African-Americans from Maryland
were also at the forefront of the civil
rights movement during the 19th cen-
tury, and I shall mention two who
made singular contributions. As you
know, Frederick Douglass, born on
Maryland's Eastern Shore in 1818, was
a leading abolitionist of his time. At
the age of 19, he escaped from slavery
and went on to become founder and edi-
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tor of the North Star, an abolitionist
newspaper. Mr. Douglass, an extraor-
dinary speaker and author with an
international reputation as an advo-
cate for civil liberties, served as an ad-
visor to President Abraham Lincoln
during the Civil War and as United
States Minister to the Republic of
Haiti.

Harriet  Tubman, often called
‘‘Moses,”” was born in Dorchester Coun-
ty, MD in 1820. After escaping from
slavery in 1849, she became the leading
conductor on the ‘‘underground rail-
road,” assisting more than 300 men,
women, and children in obtaining their
freedom. Harriet Tubman was an in-
spiring spokesperson for civil rights.
Her bravery was further demonstrated
during the Civil War when she served
as both a nurse and a spy for the
Union. She detailed these many accom-
plishments in her memoirs, ‘‘Harriet
the Moses of Her People."”

African-American  scholars from
Maryland have also distinguished
themselves during this century with
creative and valuable contributions to
society. Born in Baltimore, Countee
Cullen was such a scholar. As a prize-
winning poet., he thrived during the
‘‘Harlem Renaissance,”” an era begin-
ning in the 1920’s. Countee Cullen used
his talents boldly to promote black
culture and to reflect the black experi-
ence.

African-Americans from Maryland
have worked hard to overcome racism
and persevered to achieve significant
firsts. Juanita Jackson Mitchell, civil
rights activist, was the first African-
American on the law review journal of
the University of Maryland and later
became the first African-American
woman to practice law in the State of
Maryland. As an attorney for the
NAACP, she labored tirelessly to inte-
grate the schools in our State and ar-
gued many of the landmark desegrega-
tion cases in Baltimore. Another re-
markable advocate for civil rights who
lead by example, Enolia P. McMillan
worked for 42 years in the Maryland
school system. She was the first presi-
dent of the Maryland NAACP and the
first woman president of the National
NAACP.

Maryland is very proud of these great
men and women and their accomplish-
ments. They have succeeded against
enormous odds and through their tri-
umphs have provided inspiration for
all. Further, their courage and convic-
tion to fight against the injustices of
racism have changed this Nation for-
ever. Their achievements challenge us
to carry on their work and to ensure
that these gains are never lost.e
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RULES OF PROCEDURE OF THE
SENATE PERMANENT SUB-
COMMITTEE ON INVESTIGATIONS
OF THE COMMITTEE ON GOVERN-
MENTAL AFFAIRS

e Mr. GLENN. Mr. President, I here-

with submit a copy of rules of proce-

dure adopted by the Subcommittee on

Investigations of the Committee on

Governmental Affairs, pursuant to the

Standing Rules of the Senate and ask

that they be printed in the RECORD at

this point.

The rules of procedure follow:

RULES OF PROCEDURE FOR THE SENATE PER-
MANENT SUBCOMMITTEE ON INVESTIGATIONS
OF THE COMMITTEE ON GOVERNMENTAL AF-
FAIRS AS ADOPTED, FEBRUARY 22, 1993
1. No public hearing connected with an in-

vestigation may be held without the ap-

proval of either the Chairman and the rank-

ing minority Member or the approval of a

majority of the Members of the Subcommit-

tee. In all cases, notification to all Members
of the intent to hold hearings must be given
at least T days in advance to the date of the
hearing. The ranking minority Member
should be kept fully apprised of preliminary
inquiries, investigations, and hearings. Pre-
liminary inquiries may be initiated by the
Subcommittee majority staff upon the ap-
proval of the Chairman and notice of such
approval to the ranking minority Member or
the minority counsel. Preliminary inquiries
may be undertaken by the minority staff
upon the approval of the ranking minority

Member and notice of such approval to the

Chairman or Chief Counsel. Investigations

may be undertaken upon the approval of the

Chairman of the Subcommittee and the

ranking minority Member with notice of

such approval to all Members.

No public hearing shall be held if the mi-
nority Members unanimously object, unless
the full Committee on Governmental Affairs
by a majority vote approves of such public
hearing.

Senate Rules 25(5)(b) will govern all closed
sessions convened by the Subcommittee.

2. Subpoenas for witnesses, as well as docu-
ments and records, may be authorized and is-
sued by the Chairman, or any other Member
of the Subcommittee designated by him,
with notice to the ranking minority Mem-
ber. A written notice of intent to issue a sub-
poena shall be provided to the Chairman and
ranking minority Member of the Committee,
or staff officers designated by them, by the
Subcommittee Chairman or a staff officer
designated by him, immediately upon such
authorization, and no subpoena shall issue
for at least 48 hours, excluding Saturdays
and Sundays, from delivery to the appro-
priate offices, unless the Chairman and rank-
ing minority Member waive the 48-hour wait-
ing period or unless the Subcommittee
Chairman certifies in writing to the Chair-
man and ranking minority Member that, in
his opinion, it is necessary to issue a sub-
poena immediately.

3. The Chairman shall have the authority
to call meetings of the Subcommittee. This
authority may be delegated by the Chairman
to any other Member of the Subcommittee
when necessary.

4, If at least three Members of the Sub-
committee desire the Chairman to call a spe-
cial meeting, they may file in the office of
the Subcommittee, a written request there-
for, addressed to the Chairman. Immediately
thereafter, the clerk of the Subcommittee
shall notify the Chairman of such request. If,
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within 3 calendar days after the filing of
such request, the Chairman fails to call the
requested special meeting, which is to be
held within 7 calendar days after the filing of
such request, a majority of the Subcommit-
tee Members may file in the office of the
Subcommittee their written notice that a
special Subcommittee meeting will be held,
specifying the date and hour thereof, and the
Subcommittee shall meet on that date and
hour. Immediately upon the filing of such
notice, the Subcommittee clerk shall notify
all Subcommittee Members that such special
meeting will be held and inform them of its
date and hour. If the Chairman is not present
at any regular, additional or special meet-
ing, the ranking majority Member present
shall preside.

5. For public or executive sessions, one
Member of the Subcommittee shall con-
stitute a quorum for the administering of
oaths and the taking of testimony in any
given case or subject matter.

Five (5) Members of the Subcommittee
shall constitute a quorum for the trans-
action of Subcommittee business other than
the administering of oaths and the taking of
testimony.

6. All witnesses at public or executive
hearings who testify to matters of fact shall
be sworn.

7. If, during public or executive sessions, a
witness, his counsel, or any spectator con-
ducts himself in such a manner as to pre-
vent, impede, disrupt, obstruct, or interfere
with the orderly administration of such
hearing, the Chairman or presiding Member
of the Subcommittee present during such
hearing may request the Sergeant at Arms of
the Senate, his representative or any law en-
forcement official to eject said person from
the hearing room.

8. Counsel retained by any witness and ac-
companying such witness shall be permitted
to be present during the testimony of such
witness at any public or executive hearing,
and to advise such witness while he is testi-
fying, of his legal rights, Provided, however,
that in the case of any witness who is an offi-
cer or employee of the government, or of a
corporation or association, the Subcommit-
tee Chairman may rule that representation
by counsel from the government, corpora-
tion, or association, or by counsel represent-
ing other witnesses, creates a conflict of in-
terest, and that the witness may only be rep-
resented during interrogation by staff or
during testimony before the Subcommittee
by personal counsel not from the govern-
ment, corporation, or association, or by per-
sonal counsel not representing other wit-
nesses. This rule shall not be construed to
excuse a witness from testifying in the event
his counsel is ejected for conducting himself
in such a manner so as to prevent, impede,
disrupt, obstruct, or interfere with the or-
derly administration of the hearings; nor
shall this rule be construed as authorizing
counsel to coach the witness or answer for
the witness. The failure of any witness to se-
cure counsel shall not excuse such witness
from complying with a subpoena or deposi-
tion notice.

9. Depositions.

9.1 Notice. Notices for the taking of deposi-
tions in an investigation authorized by the
Subcommittee shall be authorized and issued
by the Chairman. The Chairman of the full
Committee and the ranking minority Mem-
ber of the Subcommittee shall be kept fully
apprised of the authorization for the taking
of depositions. Such notices shall specify a
time and place of examination, and the name
of the Subcommittee Member or Members or
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staff officer or officers who will take the dep-
osition. The deposition shall be in private.
The Subcommittee shall not initiate proce-
dures leading to criminal or civil enforce-
ment proceedings for a witness’ failure to ap-
pear unless the deposition notice was accom-
panied by a Subcommittee subpoena.

9.2 Counsel. Witnesses may be accompanied
at a deposition by counsel to advise them of
their legal rights, subject to the provisions
of Rule 8.

9.3 Procedure, Witnesses shall be examined
upon oath administered by an individual au-
thorized by local law to administer oaths.
Questions shall be propounded orally by Sub-
committee Members or staff. Objections by
the witness as to the form of questions shall
be noted for the record. If a witness objects
to a guestion and refuses to testify on the
basis of relevance or privilege, the Sub-
committee Members or staff may proceed
with the deposition, or may, at that time or
at a subsequent time, seek a ruling by tele-
phone or otherwise on the objection from the
Chairman or such Subcommittee Member as
designated by him. If the Chairman or des-
ignated Member overrules the objection, he
may refer the matter to the Subcommittee
or he may order and direct the witness to an-
swer the question, but the Subcommittee
shall not initiate procedures leading to civil
or criminal enforcement unless the witness
refuses to testify after he has been ordered
and directed to answer by a Member of the
Subcommittee.

9.4 Filing. The Subcommittee staff shall
see that the testimony is transcribed or elec-
tronically recorded. If it is transcribed, the
witness shall be furnished with a copy for re-
view pursuant to the provisions of Rule 12,
The individual administering the oath shall
certify on the transcript that the witness
was duly sworn in his presence, the tran-
scriber shall certify that the transcript is a
true record of the testimony, and the tran-
script shall then be filed with the Sub-
committee clerk. Subcommittee staff may
stipulate with the witness to changes in this
procedure; deviations from this procedure
which do not substantially impair the reli-
ability of the record shall not relieve the
glllriness from his obligation to testify truth-

y.

10. Any witness desiring to read a prepared
or written statement in executive or public
hearings shall file a copy of such statement
with the counsel or Chairman of the Sub-
committee 48 hours in advance of the hear-
ings at which the statement is to be pre-
sented unless the Chairman and the ranking
minority Member waive this requirement.
The Subcommittee shall determine whether
such statement may be read or placed in the
record of the hearing.

11. A witness may request, on grounds of
distraction, harassment, personal safety, or
physical discomfort, that during the testi-
mony, television, motion picture, and other
cameras and lights shall not be directed at
him. Such requests shall be ruled on by the
Subcommittee Members present at the hear-
ing.

12. An accurate stenographic record shall
be kept of the testimony of all witnesses in
executive and public hearings. The record of
his own testimony whether in public or exec-
utive session shall be made available for in-
spection by witness or his counsel under
Subcommittee supervision; a copy of any
testimony given in public session or that
part of the testimony given by the witness in
executive session and subsequently quoted or
made part of the record in a public session
shall be made available to any witness at his
expense if he so requests.
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13. Interrogation of witnesses at Sub-
committee hearings shall be conducted on
behalf of the Subcommittee by Members and
authorized Subcommittee staff personnel
only.

13 Any person who is the subject of an in-
vestigation in public hearings may submit to
the Chairman of the Subcommittee gues-
tions in writing for the cross-examination of
other witnesses called by the Subcommittee.
With the consent of a majority of the Mem-
bers of the Subcommittee present and vot-
ing, these questions, or paraphrased versions
of them, shall be put to the witness by the
Chairman, by a Member of the Subcommit-
tee or by counsel of the Subcommittee.

15. Any person whose name is mentioned or
who is specifically identified, and who be-
lieves that testimony or other evidence pre-
sented at a public hearing, or comment made
by a Subcommittee Member or counsel,
tends to defame him or otherwise adversely
affect his reputation, may (a) request to ap-
pear personally before the Subcommittee to
testify in his own behalf, or, in the alter-
native, (b) file a sworn statement of facts
relevant to the testimony or other evidence
or comment complained of. Such request and
such statement shall be submitted to the
Subcommittee for its consideration and ac-
tion.

If a person requests to appear personally
before the Subcommittee pursuant to alter-
native (a) referred to herein, said request
shall be considered untimely if it is not re-
ceived by the Chairman of the Subcommittee
or its counsel in writing on or before thirty
(30) days subsequent to the day on which said
person’s name was mentioned or otherwise
specifically identified during a public hear-
ing held before the Subcommittee, unless the
Chairman and the ranking minority Member
waive this requirement.

If a person requests the filing of his sworn
statement pursuant to alternative (b) re-
ferred to herein, the Subcommittee may con-
dition the filing of saild sworn statement
upon said person agreeing to appear person-
ally before the Subcommittee and to testify
concerning the matters contained in his
sworn statement, as well as any other mat-
ters related to the subject of the investiga-
tion before the Subcommittee.

16. All testimony taken in executive ses-
sion shall be kept secret and will not be re-
leased for public information without the ap-
proval of a majority of the Subcommittee.

17. No Subcommittee report shall be re-
leased to the public unless approved by a ma-
jority of the Subcommittee and after no less
than 10 days' notice and opportunity for
comment by the Members of the Subcommit-
tee unless the need for such notice and op-
portunity to comment has been waived in
writing by a majority of the minority Mem-
bers.

18. The ranking minority Member may se-
lect for appointment to the Subcommittee
staff a Chief Counsel for the minority and
such other professional staff members and
clerical assistants as he deems advisable.
The total compensation allocated to such
minority staff members shall be not less
than one-third the total amount allocated
for all Subcommittee staff salaries during
any given year. The minority staff members
shall work under the direction and super-
vision of the ranking minority Member. The
Chief Counsel for the minority shall be kept
fully informed as to preliminary inquiries,
investigations, and hearings, and shall have
access to all material in the files of the Sub-
committee.

19. When it is determined by the Chairman
and ranking minority Member, or by a ma-
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jority of the Subcommittee, that there is
reasonable cause to belleve that a violation
of law may have occurred, the Chairman and
ranking minority Member by letter, or the
Subcommittee by resolution, are authorized
to report such violation to the proper State,
local and/or Federal authorities. Such letter
or report may recite the basis for the deter-
mination of reasonable cause. This rule is
not authority for release of documents or
testimony.e

FACES OF THE HEALTH CARE CRI-
SIS IN MICHIGAN: WHEN THE
LOSS OF A JOB MEANS THE
LOSS OF HEALTH CARE COV-
ERAGE

e Mr. RIEGLE. Mr. President, I rise
today in my continuing effort to put a
human face on the health care crisis in
this country. Deborah and John
Tumblin and their children from Hazel
Park, MI, are experiencing firsthand
what happens when a family loses its
health insurance, a situation which
more and more Americans are facing.
Ms. Tumblin wrote to me last Septem-
ber to express her frustration over her
family's difficulty in obtaining health
care and her fears about what this will
mean for their health and well-being.

Deborah and John have three chil-
dren: David, 10; Chad, 6; and Kyle, 4.
Until October 1992, the Tumblin family
had health insurance provided through
John's former employer, a local steel
company. John was injured on the job
in October 1990 and was unable to con-
tinue working. Since that time the
family’s only source of income was
John’s workman's compensation pay-
ments of §2756 a week. Fortunately for
the family, his employer continued to
pay their $100 per month premium, al-
lowing them to keep their health insur-
ance. In October 1992, however, the
company closed, resulting in the fami-
ly's loss of health insurance coverage.

The Tumblins face a number of medi-
cal worries brought on by the loss of
their health insurance. Deborah is 8
months pregnant and is considered
high risk by her doctor. She has been
ordered to stay in bed to avoid pre-
mature labor. Early in her pregnancy
she was told that the cost of her pre-
natal care would be $2,500 and her
labor/delivery charges would be ap-
proximately $1,200. In January the phy-
sician who had been treating Deborah
told her that he could not continue her
care unless she agreed to immediately
pay a reduced charge of §$1,400 that
would have included the cost of pre-
natal care and delivery, but not the
hospital charges.

Without health insurance, Deborah
could not afford to pay even the re-
duced amount and was forced to change
doctors. This was in the third tri-
mester of her pregnancy. She feared
that she would not be able to find a
physician who would take on a high-
risk pregnancy in such a late stage.
Fortunately, the Obstetric High Risk
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Clinic at Beaumont Hospital accepted
her as a patient.

John has a number of ongoing medi-
cal problems. His workman's com-
pensation benefits only cover any med-
ical treatments related to the shoulder
and back problems resulting from his
job-related injury. But John also suf-
fers from pain and blurred vision in his
right eye. His doctor claims that this
condition is a result of his work-relat-
ed injury. Workman's compensation
will not pay for these treatments, how-
ever, because they do not consider it to
be related to his job injury.

The Tumblins son Chad has a serious
medical problem requiring constant
treatment. He was born with a virus
which has settled on his vocal cords.
The virus has grown and produced la-
ryngeal papillomas which may make it
difficult for Chad to breath and could
be fatal. Surgery is the only treatment
option. He has already had surgery
seven times, each costing $3,000 to
$5,000, but doctors say that he may
need additional surgery every 6
months.

Next month Chad will visit his ear,
nose, and throat specialist to check the
growth rate of his papillomas and de-
termine if he will need surgery in
April. This appointment will cost
Deborah $110. In the past, these proce-
dures and physician appointments had
been covered by their insurance, Blue
Care Network. Without health insur-
ance, the Tumblins fear that they will
not be able to afford to provide the
medical treatments their son needs.

This family must make painful
choices about their children’'s medical
care. Recently, the three children suf-
fered from a virus. Although she felt
that they needed medical attention,
Deborah couldn’t afford to pay the $25
office call for each of the children. Her
physician tried to insist that she at
least bring Chad into the office as the
virus could have complicated his medi-
cal condition. Deborah could not afford
to do even this, and was forced to rely
on getting an old prescription refilled.

Deborah applied for Medicaid bene-
fits in December of last year. She is
very frustrated with the complicated
process people must go through when
applying for these benefits. Deborah
fully complied with the demands of the
Department of Social Services by re-
turning all the necessary paperwork in
January. She has recently been noti-
fied that she will be covered by Medic-
aid, but not the rest of her family. The
family’s current income is too much
for a family of five to qualify for bene-
fits. She was told to reapply after the
birth of her baby when the children
may qualify because there will be six
people in the family. She is not looking
forward to going through this process
for the second time.

The loss of a job and the high cost of
health insurance have caused the
Tumblins to lose not only their health



February 25, 1993

care coverage but also peace of mind.
As is increasingly true for many fami-
lies across the country, the current pri-
vate health care system has failed
them and the public system is proving
to be inadequate to cover the family's
health care needs. I will continue to do
all that T can to make sure the
Tumblin family and all Americans
have access to high quality affordable
health care.e

RULES OF PROCEDURE OF THE
COMMITTEE ON GOVERNMENTAL
AFFAIRS

e Mr. GLENN. Mr. President, I here-
with submit a copy of rules of proce-
dure adopted by the Committee on
Governmental Affairs pursuant to Rule
XXVI, section 2, Standing Rules of the
Senate, and ask that they be printed in
the RECORD at this point.
The rules of procedure follow:

RULES OF PROCEDURE OF THE COMMIT-
TEE ON GOVERNMENTAL AFFAIRS

(Pursuant to Rule XXVI, Sec. 2, Standing
Rules of the Senate)

RULE 1. MEETINGS AND MEETING PROCEDURES
OTHER THAN HEARINGS

A. Meeting dates. The Committee shall hold
its regular meetings on the first Thursday of
each month, when the Congress is in session,
or at such other times as the chairman shall
determine. Additional meetings may be
called by the chairman as he deems nec-
essary to expedite Committee business.
(Rule XXVI, Sec. 3, Standing Rules of the
Senate.)

B. Calling special Committee meetings. If at
least three members of the Committee desire
the chairman to call a special meeting, they
may file in the offices of the Committee a
written request thereof, addressed to the
chairman. Ilmmediately thereafter, the clerk
of the Committee shall notify the chairman
of such request. If, within three calendar
days after the filing of such request, the
chairman fails to call the requested special
meeting, which is to be held within seven
calendar days after the filing of such re-
quest, a majority of the Committee members
may file in the offices of the Committee
their written notice that a special Commit-
tee meeting will be held, specifying the date
and hour thereof, and the Committee shall
meet on that date and hour. Immediately
upon the filing of such notice, the Commit-
tee clerk shall notify all Committee mem-
bers that such special meeting will be held
and inform them of its date and hour. (Rule
XXVI, Sec. 3, Standing Rules of the Senate).

C. Meeting notices and agenda. Written no-
tices of Committee meetings, accompanied
by an agenda, enumerating the items of busi-
ness to be considered, shall be sent to all
Committee members at least three days in
advance of such meetings, excloding Satur-
days, Sundays, and legal holidays in which
the Senate is not in session. In the event
that unforeseen requirements or Committee
business prevent a three-day notice of either
the meeting or agenda, the Committee staff
shall communicate such notice and agenda,
or any revisions to the agenda, as soon as
practicable by telephone or otherwise to
members or appropriate staff assistants in
their offices.

D. Open business meetings. Meetings for the
transaction of Committee or Subcommittee
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business shall be conducted in open session,
except that a meeting or series of meetings
on the same subject for a period of no more
than fourteen calendar days may be closed to
the public on a motion made and seconded to
go into closed session to discuss only wheth-
er the matters enumerated in clause (1)
through (6) below would require the meeting
to be closed, followed immediately by a
record vote in open session by a majority of
the Committee or Subcommittee members
when it is determined that the matters to be
discussed or the testimony to be taken at
such meeting or meetings—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of foreign
relations of the United States;

(2) will relate solely to matters of Commit-
tee or Subcommittee staff personnel or in-
ternal staff management or procedure;

(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise expose an individual to public con-
tempt or obloquy or will represent a clearly
unwarranted invasion of the privacy of an in-
dividual;

(4) will disclose the identity of an informer
or law enforcement agent or will disclose
any information relating to the investiga-
tion or prosecution of a criminal offense that
is required to be kept secret in the interests
of effective law enforcement;

(5) will disclose information relating to the
trade secrets of financial or commercial in-
formation pertaining specifically to a given
person if—

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person; or

{6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations. (Rule XXVI,
Sec. 5(b), Standing Rules of the Senate.)

Notwithstanding the foregoing, whenever
disorder arises during a Committee or Sub-
committee meeting that is open to the pub-
lic, or any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the
duty of the chairman to enforce order on his
own initiative and without any point of
order being made by a member of the Com-
mittee or Subcommittee; provided, further,
that when the chairman finds it necessary to
maintain order, he shall have the power to
clear the room, and the Committee or Sub-
committee may act in closed session for so
long as there is doubt of the assurance of
order. (Rule XXVI, Sec. 5(d), Standing Rules
of the Senate.)

E. Prior notice of first degree amendments. It
shall not be in order for the Committee, or a
Subcommittee thereof, to consider any
amendment in the first degree proposed to
any measure under consideration by the
Committee or Subcommittee unless a writ-
ten copy of such amendment has been deliv-
ered to each member of the Committee or
Subcommittee, as the case may be, and to
the office of the Committee or Subcommit-
tee, at least 24 hours before the meeting of
the Committee or Subcommittee at which
the amendment is to be proposed. This sub-
section may be waived by a majority of the
members present, This subsection shall
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apply only when at least 72 hours written no-
tice of a session to mark-up a measure is
provided to the Committee or Subcommit-
tee.

F. Meeting transcript. The Committee or
Subcommittee shall prepare and keep a com-
plete transcript or electronic recording ade-
quate to fully record the proceeding of each
meeting whether or not such meeting or any
part thereof is closed to the public, unless a
majority of the Committee or Subcommittee
members vote to forgo such a record. (Rule
XXVI, Sec. 5(e), Standing Rules of the Sen-
ate.)

RULE 2. QUORUMS

A. Reporting measures and matters. A major-
ity of the members of the Committee shall
constitute a quorum for reporting to the
Senate any measures, matters or rec-
ommendations. (Rule XXVI, Sec. T(a)1),
Standing Rules of the Senate.)

B. Transaction of routine business. Five
members of the Committee shall constitute
a quorum for the transaction of routine busi-
ness, provided that one member of the mi-
nority is present.

For the purpose of this paragraph, the
term ‘‘routine business” includes the con-
vening of a meeting and the consideration of
any business of the Committee other than
reporting to the Senate any measures, mat-
ters or recommendations. (Rule XXVI, Sec.
T(a)(1), Standing Rules of the Senate.)

C. Taking testimony. One member of the
Committee shall constitute a quorum for
taking sworn or unsworn testimony. (Rule
XXVI, Sec. T(a)(2) and T(c)(2), Standing Rules
of the Senate.)

D. Subcommittee guorums. Subject to the
provisions of sections T(a) (1) and (2) of Rule
XXVI of the Standing Rules of the Senate,
the Subcommittees of this Committee are
authorized to establish their own guorums
for the transaction of business and the tak-
ing of sworn testimony.

E. Prories prohibited in establishment of
guorum. Proxies shall not be considered for
the establishment of a quorum.

RULE 3. VOTING

A, Quorum reguired. Subject to the provi-
sions of subsection (E), no vote may be taken
by the Committee, or any Subcommittee
thereof, on any measure or matter unless a
quorum, as prescribed in the preceding sec-
tion, is actually present.

B. Reporting measures and matters. No meas-
ure, matter or recommendation shall be re-
ported from the Committee unless a major-
ity of the Committee members are actually
present, and the vote of the Committee to re-
port a measure or matter shall require the
concurrence of a majority of those members
who are actually present at the time the
vote is taken. (Rule XXVI, Sec. 7(a) (1) and
(3), Standing Rules of the Senate.)

C. Prory voting. Proxy voting shall be al-
lowed on all measures and matters before the
Committee, or any Subcommittee thereof,
except that, when the Committee, or any
Subcommittee thereof, is voting to report a
measure or matter, proxy votes shall be al-
lowed solely for the purposes of recording a
member’s position on the pending guestion.
Proxy voting shall be allowed only if the ab-
sent Committee or Subcommittee member
has been informed of the matter on which he
is being recorded and has affirmatively re-
quested that he be so recorded. All proxies
shall be filed with the chief clerk of the
Committee or Subcommittee thereof, as the
case may be. All proxies shall be in writing
and shall contain sufficient reference to the
pending matter as is necessary to identify it
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and to inform the Committee or Subcommit-
tee as to how the member establishes his
vote to be recorded thereon. (Rule XXVI,
Sec. 7(a)3) and T(c)(1), Standing Rules of the
Senate.)

D. Announcement of vote. (1) Whenever the
Committee by rollcall vote reports any
measure or matter, the report of the Com-
mittee upon such a measure or matter shall
include a tabulation of the votes cast in
favor of and the votes cast in opposition to
such measure or matter by each member of
the Committee. (Rule XXVI, Sec. T(c), Stand-
ing Rules of the Senate.)

(2) Whenever the Committee by rollcall
vote acts upon any measure or amendment
thereto, other than reporting a measure or
matter, the results thereof shall be an-
nounced in the Committee report on that
measure unless previously announced by the
Committee, and such announcement shall in-
clude a tabulation of the votes cast in favor
of and the votes cast in opposition to each
such measure and amendment thereto by
each member of the Committee who was
present at the meeting. (Rule XXVI, Sec.
7(b), Standing Rules of the Senate.)

(3) In any case in which a rolleall vote is
announced, the tabulation of votes shall
state separately the proxy vote recorded in
favor of and in opposition to that measure,
amendment thereto, or matter. (Rule XXVI,
Sec. T (b) and (c), Standing Rules of the Sen-
ate.)

E. Polling. (1) The Committee, or any Sub-
committee thereof, may peoll (a) internal
Committee or Subcommittee matters includ-
ing the Committee's or Subcommittee’'s
staff, records and budget; (b) steps in an in-
vestigation, including issuance of subpoenas,
applications for immunity orders, and re-
quests for documents from agencies; and (c)
other Committee or Subcommittee business
other than a vote on reporting to the Senate
any measures, matters or recommendations
or a vote on closing a meeting or hearing to
the public.

(2) Only the chairman, or a Committee
member or staff officer designated by him,
may undertake any poll of the members of
the Committee. If any member requests, any
matter to be polled shall be held for meeting
rather than being polled. The chief clerk of
the Committee shall keep a record of polls; if
a majority of the members of the Committee
determine that the polled matter is in one of
the areas enumerated in subsection (D) of
Rule 1, the record of the poll shall be con-
fidential. Any Committee member may move
at the Committee meeting following the poll
for a vote on the polled decision, such mo-
tion and vote to be subject to the provisions
of subsection (D) of Rule 1, where applicable.

RULE 4. CHAIRMANSHIP OF MEETINGS AND
HEARINGS

The chairman shall preside at all Commit-
tee meetings and hearings except that he
shall designate a temporary chairman to act
in his place if he is unable to be present at
a scheduled meeting or hearing. If the chair-
man (or his designee) is absent ten minutes
after the scheduled time set for a meeting or
hearing, the ranking majority member
present shall preside until the chairman’s ar-
rival. If there is no member of the majority
present, the ranking minority member
present, with the prior approval of the chair-
man, may open and conduct the meeting or
hearing until such time as a member of the
majority arrives.

RULE 5. HEARINGS AND HEARINGS PROCEDURES

A. Announcement of hearings. The Commit-
tee, or any Subcommittee thereof, shall
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make public announcement of the date, time
and subject matter of any hearing to be con-
ducted on any measure or matter at least
one week in advance of such hearing, unless
the Committee, or Subcommittee, deter-
mines that there is good cause to begin such
hearing at an earlier date. (Rule XXVI, Sec.
4(a), Standing Rules of the Senate.)

B. Open hearings. Each hearing conducted
by the Committee, or any Subcommittee
thereof, shall be open to the public, except
that a hearing or series of hearings on the
same subject for a period of no more than
fourteen calendar days may be closed to the
public on-a motion made and seconded to go
into closed session to discuss only whether
the matters enumerated in clauses (1)
through (6) below would require the hearing
to be closed, followed immediately by a
record vote in open session by a majority of
the Committee or Subcommittee members
when it is determined that the matters to be
discussed or the testimony to be taken at
such hearing or hearings—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of foreign
relations of the United States;

(2) will relate solely to matters of Commit-
tee or Subcommittee staff personnel or in-
ternal staff management or procedure;

(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise expose an individual to public con-
tempt or obloquy or will represent a clearly
unwarranted invasion of the privacy of an in-
dividual;

(4) will disclose the identity of an informer
or law enforcement agent or will disclose
any information relating to the investiga-
tion or prosecution of a criminal offense that
is required to be kept secret in the interests
of effective law enforcement;

(5) will disclose information relating to the
trade secrets of financial or commercial in-
formation pertaining specifically to a given
person if—

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person; or

(6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations. (Rule XXVI,
Sec. 5(b), Standing Rules of the Senate.)

Notwithstanding the foregoing, whenever
disorder arises during a Committee or Sub-
committee meeting that is open to the pub-
lie, or any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the
duty of the chairman to enforce order on his
own initiative and without any point of
order being made by a member of the Com-
mittee or Subcommittee; provided, further,
that when the chairman finds it necessary to
maintain order, he shall have the power to
clear the room, and the Committee or Sub-
committee may act in closed session for so
long as there is doubt of the assurance of
order. (Rule XXVI, Sec. 5(d), Standing Rules
of the Senate.)

C. Full Committee subpoenas. The chairman,
with the approval of the ranking minority
member of the Committee, is authorized to
subpoena the attendance of witnesses or the
production of memoranda, documents,
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records, or any other materials at a hearing
or deposition, provided that the chairman
may subpoena attendance or production
without the approval of the ranking minor-
#ty member where the chairman or a staff of-
ficer designated by him has not received no-
tification from the ranking minority mem-
ber or a staff officer designated by him of
disapproval of the subpoena within 72 hours,
excluding Saturdays and Sundays, of being
notified of the subpoena. If a subpoena is dis-
approved by the ranking minority member
as provided in this subsection, the subpoena
may be authorized by vote of the members of
the Committee. When the Committee or
chairman authorizes subpoenas, subpoenas
may be issued upon the signature of the
chairman or any other member of the Com-
mittee designated by the chairman.

D. Witness counsel. Counsel retained by any
witness and accompanying such witness
shall be permitted to be present during the
testimony of such witness at any public or
executive hearing or deposition to advise
such witness while he or she is testifying, of
his or her legal rights; provided, however,
that in the case of any witness who is an offi-
cer or employee of the government, or of a
corporation or association, the Committee
chairman may rule that representation by
counsel from the government, corporation,
or association or by counsel representing
other witnesses, creates a conflict of inter-
est, and that the witness may only be rep-
resented during interrogation by staff or
during testimony before the Committee by
personal counsel not from the government,
corporation, or association or by personal
counsel not representing other witnesses.
This subsection shall not be construed to ex-
cuse a witness from testifying in the event
his counsel is ejected for conducting himself
in such manner so as to prevent, impede, dis-
rupt, obstruct or interfere with the orderly
administration of the hearings; nor shall this
subsection be construed as authorizing coun-
sel to coach the witness or answer for the
witness. The failure of any witness to secure
counsel shall not excuse such witness from
complying with a subpoena or deposition no-
tice.

E. Witness transcripts. An accurate elec-
tronic or stenographic record shall be kept of
the testimony of all witnesses in executive
and public hearings. The record of his or her
testimony whether in public or executive
session shall be made available for inspec-
tion by the witness or his or her counsel
under Committee supervision; a copy of any
testimony given in public session or that
part of the testimony given by the witness in
executive session and subsequently quoted or
made part of the record in a public session
shall be provided to any witness at his or her
expense if he or she so requests. Upon in-
specting his or her transcript, within a time
limit set by the chief clerk of the Commit-
tee, a witness may request changes in the
transcript to correct errors of transcription
and grammatical errors; the chairman or a
staff officer designated by him shall rule on
such requests.

F. Impugned persons. Any person whose
name is mentioned or is specifically identi-
fied, and who believes that evidence pre-
sented, or comment made by a member of
the Committee or staff officer, at a public
hearing or at a closed hearing concerning
which there have been public reports, tends
to inpugn his or her character or adversely
affect his or her reputation may:

(a) file a sworn statement of facts relevant
to the evidence or comment, which state-
ment shall be considered for placement in
the hearing record by the Committee;
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(b) request the opportunity to appear per-
sonally before the Committee to testify in
his or her own behalf, which request shall be
considered by the Committee; and

(¢) submit questions in writing which he or
she requests be used for the cross-examina-
tion of other witnesses called by the Com-
mittee, which questions shall be considered
for use by the Committee.

G. Radio, television, and photography. The
Committee, or any Subcommittee thereof,
may permit the proceedings of hearings
which are open to the public to be photo-
graphed and broadcast by radio, television or
both, subject to such conditions as the Com-
mittee, or Subcommittee, may impose. (Rule
XXVI, Sec. 5(c), Standing Rules of the Sen-
ate.)

H. Advance statements of witnesses. A wit-
ness appearing before the Committee, or any
Subcommittee thereof, shall provide 100 cop-
ies of a written statement and an executive
summary or synopsis of his proposed testi-
mony at least 48 hours prior to his appear-
ance. This requirement may be waived by
the chairman and the ranking minority
member following their determination that
there is good cause for failure of compliance.
(Rule XXVI, Sec. 4(b), Standing Rules of the
Senate.)

1. Minority witnesses. In any hearings con-
ducted by the Committee, or any Sub-
committee thereof, the minority members of
the Committee or Subcommittee shall be en-
titled, upon request to the chairman by a
majority of the minority members, to call
witnesses of their selection during at least
one day of such hearings. (Rule XXVI, Sec.
4(d), Standing Rules of the Senate.)

J. Full Committee depositions. Depositions
may be taken prior to or after a hearing as
provided in this subsection.

(1) Notices for the taking of depositions
shall be authorized and issued by the chair-
man, with the approval of the ranking mi-
nority member of the Committee, provided
that the chairman may initiate depositions
without the approval of the ranking minor-
ity member where the chairman or a staff of-
ficer designated by him has not received no-
tification from the ranking minority mem-
ber or a staff officer designated by him of
disapproval of the deposition within 72
hours, excluding Saturdays and Sundays, of
being notified of the deposition notice. If a
deposition notice is disapproved by the rank-
ing minority member as provided in this sub-
section, the deposition notice may be au-
thorized by a vote of the members of the
Committee. Committee deposition notices
shall specify a time and place for examina-
tion, and the name of the Committee mem-
ber or members or staff officer or officers
who will take the deposition. Unless other-
wise specified, the deposition shall be in pri-
vate. The Committee shall not initiate pro-
cedures leading to criminal or civil enforce-
ment proceedings for a witness' failure to ap-
pear or produce unless the deposition notice
was accompanied by a Committee subpoena.

(2) Witnesses may be accompanied at a
deposition by counsel to advise them of their
legal rights, subject to the provisions of Rule
5D

(3) Oaths at depositions may be adminis-
tered by an individual authorized by local
law to administer oaths. Questions shall be
propounded orally by Committee member or
members or staff. If a witness objects to a
question and refuses to testify, the objection
shall be noted for the record and the Com-
mittee member or members or staff may pro-
ceed with the remainder of the deposition.

(4) The Committee shall see that the testi-
mony is transcribed or electronically re-
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corded (which may include audio or audio/
video recordings). If it is transcribed, the
transcript shall be made available for inspec-
tion by the witness or his or her counsel
under Committee supervision. The witness
shall sign a copy of the transcript and may
request changes to it, which shall be handled
in accordance with the procedure set forth in
subsection (E). If the witness fails to sign a
copy, the staff shall note that fact on the
transcript. The individual administering the
oath shall certify on the transcript that the
witness was duly sworn in his presence, the
transcriber shall certify that the transcript
is a true record of the testimony, and the
transcript shall then be filed with the chief
clerk of the Committee. The chairman or a
staff officer designated by him may stipulate
with the witness to changes in the proce-
dure; deviations from this procedure which
do not substantially impair the reliability of
the record shall not relieve the witness from
his or her obligation to testify truthfully.
RULE 6. COMMITTEE REPORTING PROCEDURES

A. Timely filing. When the Committee has
ordered a measure or matter reported, fol-
lowing final action the report thereon shall
be filed in the Senate at the earliest prac-
ticable time. (Rule XXVI, Sec. 10(b), Stand-
ing Rules of the Senate.)

B. Supplemental, minority, and additional
views. A member of the Committee who gives
notice of his intention to file supplemental,
minority or additional views at the time of
final Committee approval of a measure or
matter, shall be entitled to not less than
three calendar days in which to file such
views, in writing, with the chief clerk of the
Committee. Such views shall then be in-
cluded in the Committee report and printed
in the same volume, as a part thereof, and
their inclusion shall be noted on the cover of
the report. In the absence of timely notice,
the Committee report may be filed and
printed immediately without such views.
(Rule XXVI, Sec. 10(¢), Standing Rules of the
Senate.)

C. Notice by Subcommittee chairmen. The
chairman of each Subcommittee shall notify
the chairman in writing whenever any meas-
ure has been ordered reported by such Sub-
committee and is ready for consideration by
the full Committee.

D. Draft reports of Subcommittees. All draft
reports prepared by Subcommittees of this
Committee on any measure or matter re-
ferred to it by the chairman, shall be in the
form, style, and arrangement required to
conform to the applicable provisions of the
Standing Rules of the Senate, and shall be in
accordance with the established practices
followed by the Committee. Upon completion
of such draft reports, copies thereof shall be
filed with the chief clerk of the Committee
at the earliest practicable time.

E. Impact statements in reports. All Commit-
tee reports, accompanying a bill or joint res-
olution of a public character reported by the
Committee, shall contain (1) an estimate,
made by the Committee, of the costs which
would be incurred in carrying out the legis-
lation for the then current fiscal year and
for each of the next five years thereafter (or
for the authorized duration of the proposed
legislation, if less than five years); and (2) a
comparison of such cost estimates with any
made by a Federal agency; or (3) in lieu of
such estimate or comparison, or both, a
statement of the reasons for failure by the
Committee to comply with these require-
ments as impracticable, in the event of in-
ability to comply therewith. (Rule XXVI,
Sec. 11(a), Standing Rules of the Senate.)

Each such report shall also contain an
evaluation, made by the Committee, of the
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regulatory impact which would be incurred
in carrying out the bill or joint resolution.
The evaluation shall include (a) an estimate
of the numbers of individuals and businesses
who would be regulated and a determination
of the groups and classes of such individuals
and businesses, (b) a determination of the
economic impact of such regulation on the
individuals, consumers, and businesses af-
fected, (c) a determination of the impact on
the personal privacy of the individuals af-
fected, and (d) a determination of the
amount of paperwork that will result from
the regulations to be promulgated pursuant
to the bill or joint resolution, which deter-
mination may include, but need not be lim-
ited to, estimates of the amount of time and
financial costs required of affected parties,
showing whether the effects of the bill or
joint resolution could be substantial, as well
as reasonable estimates of the recordkeeping
requirements that may be associated with
the bill or joint resolution. Or, in lieu of the
forgoing evaluation, the report shall include
a statement of the reasons for failure by the
Committee to comply with these require-
ments as impracticable, in the event of in-
ability to comply therewith. (Rule XXVI,
Sec. 11(b), Standing Rules of the Senate.)
RULE 7, SUBCOMMITTEES AND SUBCOMMITTEE
PROCEDURES

A. Regularly establish Subcommittees. The
Committee shall have five regularly estab-
lished Subcommittees. The Subcommittees
are as follows:

Permanent Subcommittee on Investiga-
tions;

Regulation and Government Information;

General Services, Federalism, and the Dis-
trict of Columbia;

Oversight of Government Management;
and

Federal Services, Post Office, and Civil
Service.

B. Ad hoc Subcommittees. Following con-
sultation with the ranking minority mem-
ber, the chairman shall, from time to time,
establish such ad hoc Subcommittees as he
deems necessary to expedite Committee
business.

C. Subcommittee membership. Following con-
sultation with the majority members, and
the ranking minority member of the Com-
mittee, the chairman shall announce selec-
tions for membership on the Subcommittees
referred to in paragraphs A and B, above.

D. Subcommittee meetings and hearings. Each
Subcommittee of this Committee is author-
ized to establish meeting dates and adopt
rules not inconsistent with the rules of the
Committee except as provided in Rules 2(D)
and T(E).

E. Sub bpoena Each Sub-
committee is authorized to adopt rules con-
cerning subpoenas which need not be consist-
ent with the rules of the Committee; pro-
vided, however, that in the event the Sub-
committee authorizes the issuance of a sub-
poena pursuant to its own rules, a written
notice of intent to issue the subpoena shall
be provided to the chairman and ranking mi-
nority member of the Committee, or staff of-
ficers designated by them, by the Sub-
committee chairman or a staff officer des-
ignated by him immediately upon such au-
thorization, and no subpoena shall issue for
at least 48 hours, excluding Saturdays and
Sundays, from delivery to the appropriate of-
fices, unless the chairman and ranking mi-
nority member waive the 48 hour waiting pe-
riod or unless the Subcommittee chairman
certifies in writing to the chairman and
ranking minority member that, in his opin-
ion, it is necessary to issue a subpoena im-
mediately.

ittee Su
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F. Subcommittee budgets. Each Subcommit-
tee of this Committee, which requires au-
thorization for the expenditure of funds for
the conduct of inquiries and investigations,
shall file with the chief clerk of the Commit-
tee, not later than January 10 of the first
year of each new Congress, its request for
funds for the two (2) 12-month periods begin-
ning on March 1 and extending through and
including the last day of February of the two
following years, which years comprise that
Congress. Each such request shall be submit-
ted on the budget form prescribed by the
Committee on Rules and Administration,
and shall be accompanied by a written jus-
tification addressed to the chairman of the
Committee, which shall include (1) a state-
ment of the Subcommittee's area of activi-
ties, (2) its accomplishments during the pre-
ceding Congress detailed year by year, and
(3) a table showing a comparison between (a)
the funds authorized for expenditure during
the preceding Congress detailed year by
year, (b) the funds actually expended during
that Congress detailed year by year, (c) the
amount requested for each year of the Con-
gress, and (d) the number of professional and
clerical staff members and consultants em-
ployed by the Subcommittee during the pre-
ceding Congress detailed year by year and
the number of such personnel requested for
each year of the Congress. The chairman
may request additional reports from the
Subcommittees regarding their activities
and budgets at any time during a Congress.
(Rule XXVI, Sec. 9, Standing Rules of the
Senate.)

RULE 8. CONFIRMATION STANDARDS AND
PROCEDURES

A, Standards. In considering a nomination,
the Committee shall inquire into the nomi-
nee's experience, qualifications, suitability,
and integrity to serve in the position to
which he or she has been nominated. The
Committee shall recommend confirmation,
upon finding that the nominee has the nec-
essary integrity and is affirmatively quali-
fied by reason of training, education, or ex-
perience to carry out the functions of the of-
fice to which he or she was nominated.

B. Information Concerning the Nominee.
Each nominee shall submit the following in-
formation to the Committee:

(1) A detailed biographical resume which
contains information relating to education,
employment and achievements;

(2) Financial information, including a fi-
nancial statement which lists assets and li-
abilities of the nominee and tax returns for
the 3 years preceding the time of his or her
nomination, and copies of other relevant
documents requested by the Committee,
such as a proposed blind trust agreement,
necessary for the Committee's consideration;
and,

(3) Copies of other relevant documents the
Committee may request, such as responses
to questions concerning the policies and pro-
grams the nominee intends to pursue upon
taking office.

At the request of the chairman or the
ranking minority member, a nominee shall
be required to submit a certified financial
statement complied by an independent audi-
tor.

Information received pursuant to this sub-
section shall be made available for public in-
spection; provided, however, that tax returns
shall, after review by persons designated in
subsection (C) of this rule, be placed under
seal to ensure confidentiality.

C. Procedures for Committee inquiry. The
Committee shall conduct an inguiry into the
experience, qualifications, suitability, and
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integrity of nominees, and shall give particu-
lar attention to the following matters:

(1) A review of the biographical informa-
tion provided by the nominee, including, but
not limited to, any professional activities re-
lated to the duties of the office to which he
or she is nominated;

(2) A review of the financial information
provided by the nominee, including tax re-
turns for the three years preceding the time
or his or her nomination;

(3) A review of any actions, taken or pro-
posed by the nominee, to remedy conflicts of
interest; and

(4) A review of any personal or legal mat-
ter which may bear upon the nominee's
qualifications for the office to which he or
she is nominated.

For the purpose of assisting the Committee
in the conduct of this inquiry, a majority in-
vestigator or investigators shall be des-
ignated by the chairman and a minority in-
vestigator or investigators shall be des-
ignated by the ranking minority member.
The chairman, ranking minority member,
other members of the Committee and des-
ignated investigators shall have access to all
investigative reports on nominees prepared
by any Federal agency, except that only the
chairman, the ranking minority member, or
other members of the Committee, upon re-
quest, shall have access to the report of the
Federal Bureau of Investigation. The Com-
mittee may request the assistance of the
General Accounting Office and any other
such expert opinion as may be necessary in
conducting its review of information pro-
vided by nominees.

D. Report on the Nominee. After a review of
all information pertinent to the nomination,
a confidential report on the nominee shall be
made by the designated investigators to the
chairman and the ranking minority member
and, upon request, to any other member of
the Committee. The report shall summarize
the steps taken by the Committee during its
investigation of the nominee and identify
any unresolved or guestionable matters that
have been raised during the course of the in-
quiry.

E. Hearings. The Committee shall conduct
a public hearing during which the nominee
shall be called to testify under oath on all
matters relating to his or her suitability for
office, including the policies and programs
which he or she will pursue while in that po-
sition. No hearing shall be held until at least
72 hours after the following events have oc-
curred: the nominee has responded to pre-
hearing questions submitted by the Commit-
tee; and the report required by subsection
(D) has been made to the chairman and rank-
ing minority member, and is available to
other members of the Committee, upon re-
quest.

F. Action on confirmation. A mark-up on a
nomination shall not occur on the same day
that the hearing on the nominee is held. In
order to assist the Committee in reaching a
recommendation on confirmation, the staff
may make an oral presentation to the Com-
mittee at the mark-up, factually summariz-
ing the nominee's background and the steps
taken during the pre-hearing inquiry.

G. Application. The procedures contained in
subsections (C), (D), (E), and (F) of this rule
shall apply to persons nominated by the
President to positions requiring their full-
time service. At the discretion of the chair-
man and ranking minority member, those
procedures may apply to persons nominated
by the President to serve on a part-time
basis.
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RULE 9. PERSONNEL ACTIONS AFFECTING
COMMITTEE STAFF

In accordance with title IIT of the Civil
Rights Act of 1991 (P.L. 102-166), all person-
nel actions affecting the staff of the Com-
mittee shall be made free from any discrimi-
nation based on race, color, religion, sex, na-
tional origin, age, handicap or disability.e

ORDERS FOR MONDAY, MARCH 1,
1993

Mr. MITCHELL. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today it
stand in recess until 10 a.m. on Mon-
day, March 1; that on Monday, the Sen-
ate meet in pro forma session only;
that at the close of the pro forma ses-
sion, the Senate stand in recess until
10:30 a.m. on Tuesday, March 2; that on
Tuesday, following the prayer, the
Journal of proceedings be deemed ap-
proved to date; that following the time
of the two leaders, there be a period for
morning business not to extend beyond
11 a.m. with Senators permitted to
speak therein for up to 5 minutes each;
and that on Tuesday the Senate stand
in recess from 12:30 p.m. until 2:15 p.m.
in order to accommodate the regular
party conference luncheons.

The PRESIDING OFFICER. Without
objection, it is so ordered.

| ————

SCHEDULE

Mr. MITCHELL. Mr. President, I pre-
viously advised the distinguished Re-
publican leader of my intentions with
respect to the Senate schedule for the
upcoming weeks of this legislative pe-
riod.

I would like now to restate that for
the benefit of all Senators so that all
Senators can be aware of the legisla-
tive program.

On Tuesday, pursuant to a previous
order, the Senate will take up legisla-
tion to extend the unemployment in-
surance program. Upon completion of
that bill, it is my current intention
that the Senate will proceed to consid-
eration of the motor voter legislation.
Following completion of that bill, it is
my intention that the Senate will pro-
ceed to the consideration of the budget
resolution, then to the economic stim-
ulus and investment program proposed
by President Clinton, and then to what
I perceive will then be the necessary
extension of the debt limit.

This is not intended to be a wholly
exclusive list, so other matters may
arise during that time. And, if I intend
to bring any other matters up as is my
regular practice, I will, of course, no-
tify the Republican leader and other
Senators in advance and as soon as pos-
sible. But this is intended to give Sen-
ators some idea of the Ilegislative
schedule with respect to major bills
over the next few weeks.



February 25, 1993

RECESS UNTIL 10 A.M., MONDAY,
MARCH 1, 1993

The PRESIDING OFFICER. Under
the previous order, the Senate now
stands in recess until 10 a.m., Monday.

Thereupon, the Senate, at 4:26 p.m.,
recessed until 10 a.m., Monday, March
1, 1993.

NOMINATIONS

Executive nominations received by
the Senate February 25, 1993:

IN THE COAST GUARD

THE FOLLOWING REGULAR AND RESERVE OFFICERS OF
THE U.S. COAST GUARD TO BE PERMANENT COMMIS-
SIONED OFFICERS IN THE GRADES INDICATED:

To be lieutenant

THOMAS R. GREENE JOHN G. KEETON
MARK R. STEWART GREGORY J. COCHRAN
DAVID J. MARTIN ROBERT F. OLSON
BARRY L. FOX TIMOTHY J. CARTON
DAWN A. FIDALEO MITCHELL C. EKSTROM
STEPHEN P. FINTON MICHAEL D. CALLAHAN
AUDREY A. MCKINLEY RANDY G. ADOLF
JAMES A. WILSON DOUGLAS M. RUHDE
FREDERICK E. BARTLETT DARWYN A. WILMOTH
WILLIAM M. PITTMAN DAVID J. FORD
RICHARD A. PAGLIALONGA STEVEN M. SHERIDAN
BRENTON P. LEBISH JAMES B. NICHOLSON
C. M. GREENE GERALD F. DOLAN
FELIX J. DANZ JOSEPH L. DUFFY
KEITH R. BILLS ROBERT A. LAAHS
JAMES E. MULLEN MATTHEW P. DUESING
LANCE A. LINDSAY JOEL D. BROWN

SCOTT R. FRECK CEDRIC A. HUGHES
WALTER F. CAPPS CARMEN T. LAPKIEWICZ
ERIC G. WESTERBERG ANTHONY D. MORRIS
RONNIE D. PATRICK JOSEPH J. EPSTEIN
JAMES E. HANZALIK JAMES J. GRIFFIN
JOHN J. URTIS BRIAN K. GOVE
ADRIENNE P. MCCAMEY RUSSELL C. PROCTOR

CONGRESSIONAL

DAVID S. FISH
MICHAEL A. JENDROSSEK
TONY C. CLARK
ROBERT D. PHILLIPS
KIRK W. PICKERING
STEVEN R. SATOR
KELLY R. WARNER
DANIEL R. HOLLAR
THEODORE R. SALMON
DAVID M. BEAUREGARD
MARK S. RYAN
PHILLIP A. PEREZ
ROBERT J. GREVE
PETER M. KILFOYLE
BRIAN K. MOORE
WILLIAM F. ADICKES
MARK J. WILBERT
THURMAN T. MAINE
CRAIG A. PETERSEN
ROBERT I. GRIFFIN
DONALD R. LING
JEFFREY S. HUDKINS
MARK J. GANDOLFO
DIRK A. GREENE
DAVID J. ROKES
NICHOLAS J. HUTCHINS
TODD A. TSCHANNEN
MICHAEL R. OLSON

RECORD—SENATE

SAMUEL J. SUMPTER
EUGENE R. BOLDUC
DAVID C. HAYNES
GREGORY S. JONES
STEPHEN T. NEWARK
JEFFREY D. GAFKJEN
MARY J. BILLETER
DANIEL L. LEBLANC
JOHN F. SCHNEIDER
JAMES E. PESCHEL
MICHAEL D. KING
MICHAEL P. MCCRAW
JEROME K. BRADFORD
JERRY T. MOORE

ERIC M. GIESE

JOSEPH 8. COST

JANE C. WONG

ERIC T. SMALLWOOD
KIM C. FOSTVEDT
GEORGE J. TOLBERT
ROBERT T. SPAULDING
THEODORE D. LAMPTON
KARL L. FREY

DAVID J. HAMMEL
RICHARD L. HINCHION
TIMOTHY M. MCGUIRE
JEFFRY A. SIMMERMAN

To be lieutenant (junior grade)

JOHN E. SHALLMAN
PARTICK J. MCGILLVRAY
ROBERT W. SCRUGGS
DONALD E. JACCARD
GUS T. PILLA

RANDALL C. SCHNEIDER
RICARDO R. RODRIGUEZ
ROBERT M. ATADERO
THOMAS M. JENKINS
HAL R. PITTS

ROBERT P. STUDEBAKER
SCOTT A. MATTHEWS
THOMAS J. MORIARTY
SCOTT R. MCFARLAND
ROBERT B. WILSON
ROBERT D. PERKINS
FREDDIE J. MILBRY
TROY S. TAYLOR

CRAIG S. CROSS
TIMOTHY Y. DEAL
MARK E. REYNOLDS

JAMES R. FOGLE
NEIL E. MEISTER
RANDALL A. BARNABEE
STANLEY E. BALINT
RICHARD M. KEESLER
RANDALL D. FARMER
SUSAN J. WORKMAN
ERNESTO G. RUBIO
KENDALL C. PLAUTZ
KADJOL CHOUDHURY
MICHAEL F. WHITE
LARRY E. MEREDITH
CASEY J. PLAGGE
STEPHEN H. TORPEY
DAVID L. NICHOLS
DOUGLAS M. ELLIS
KELLY S. ROBERTS
EVA R. KUMMERFELD
DOUGLAS K. BRUCE
JOSEPH R. DOUGLAS
JAMES D. BAUGH

3789

TROY K. DEIERLING
WILLIAM J. TRAVIS
THOMAS L. KAYE
RUSSELL H. MULLICK
STEPHEN J. BARTLETT
MARK A. JONES
CHRISTOPHER KOBI
LIONEL Q. MEW
MICHAEL G. TANNER
STUART H. EHRENBERG
TODD J. CAMPBELL
PATRICIA A. MCFETRIDGE
THOMAS C. GETSY
ROBIN J. KORTUS

PAUL D. MARSHALL
BRIAN T. ELLIS

JOHN C. O'CONNOR

OLALEKAN A. ADERONMU
KATHLEEN MOORE
MARK R. WILLIAMS
RAYMOND A. ENGBLOM
WILLIAM R. BUTLER
ELMER O. EMERIC
ROBERT D. LEFEVERS
KELLY A. HOYLE

PAUL D. LIMBACHER
MARK S. MESERVEY
MATTHEW A. GRIM
GARRISON L. MOE
JASON K. CHURCH
RONALD K. CHILTON
CLAUDIA V. MCKNIGHT
ROBERT B. MAKOWSKY
LARRY P. PESEK

IN THE AIR FORCE

THE FOLLOWING OFFICERS, U.S. AIR FORCE OFFICER
TRAINING SQUADRON FOR APPOINTMENT AS SECOND
LIEUTENANTS IN THE REGULAR AIR FORCE, UNDER THE
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC-
TION 531, WITH DATES OF RANK TO BE DETERMINED BY
THE SECRETARY OF THE AIR FORCE:

SHYAMALI ARMSTRONGR'SVSW

RAYMOND W. BEAL S s S o

EDMUND J. BOHN BWW'S'S'a

KEVIN F. CIOCCA [J%%® XXX..
UN

CHRISTOPHER A. WORLEY|PS'SY'S'SN
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